Board of Public Works and Safety Meeting
AGENDA
Wednesday, April 20, 2016 — 10:00 a.m.
Council Chambers City Hall One Civic Square

MEETING CALLED To ORDER

1.

o

MINUTES
viinutes Trom the April © U106, Reqular Vleetino

B1D/QUOTE OPENINGS AND AWARDS

Bid Award for 106™ Street over Keystone Parkway Bridge Beam Replacement
and Various Repairs; Jeremy Kashman, City Engineer

Bid Award for 2016 — Paving Program; Dave Huffman, Street Commissioner
Bld Award for 2016 — Pickup Trucks; Dave Huffman, Street Commissioner

PERFORMANCE RELEASES

Fesoluflon BPUU-UZI-ZU-IB-UI, Glen Oaks SuBﬂlwsmnjlnterior Improvement;

Jim Langston, Langston

CONTRACTS

e Engineering
LLC; Additional Service #6; ($37,200.00); Highway Run Stream Assessment -
Stonehedge; Jeremy Kashman, City Engineer

~equest Tor FPurchase of (Goods and Services; D nailana,

$840,500.00), Agreement for Protessional Services; Gray Road ~oundabout
De3|gn at 126" Street, Main Street at 136" Street/Smokey Row, and Multi-Use
Path Gray Road Jeremy Kashman Clty Englneer

($308,396.65), 106" Street over Keystone Parkway Bridge Beam Replacement
and Repairs; Jeremy Kashman, City Engineer

equest for Purchase of Goods and Services;, Rundell Ernstberger Associates
nc.; ,000.00); Agreement for Professional Services; Hazel Dell Par way and
Keystone Parkway Roundabout Landscape Design Services; Jeremy Kashman,
City Engineer




h.

J-

reguest 1or Purchase o1 (;00ds and services: UsT Consultants, Inc,.

($144,550.00); Agreement for Professional Services; Towne Road Trail from 96™
Street to 106™ Street; Jeremy Kashman, City Engineer

Request Tor Purchase of Goods and Services; Pike Township Fire Departmen
and Marion County; Mutual Aid Agreement; Chiet Dave Haboush, Carmel Fire
Department

Request for Purchase of (Goods and Services; Engagement Letter; Clapp
Ferrucci; Engagement Letter; Doug Haney, City Attorney

Reqguest for Purchase of (Goods and Services: | -Mobile Centra JAmend
and Restate First Lease Amendment; Terry Crockett, Director of Information
Systems

($85,983.95); Products for the Palladium; Nancy Heck, Director of the Department
of Community Relations

No. BPW 04-20-16-02: A Resolution of the City of Carmel Board of
Public Works Acknowledging Receipt of Contract; Ingrid Rodriguez; ($345);
Performance Agreement; Mayor James Brainard

REQUEST TO USE CITY STREETS/PROPERTY

[REquesTTo Use Gazebo, Community Zumba EVENCIApril 30, 2016; 7:00 a.m. -
12:00 p.m.; Neil Shah, Carmel Mayor’s Youth Council

Request o Use Sophia Square. Run/Walk] September 1, 2016; 5:00 p.m. — 9:00
p.m.; Chad Anteliff, Vision Event Management — Run (317)

OTHER

Request tor Lane Restriction; 116" and Gray Road} Jim Duvall, IPL

emporary Construction Entrance; 9 Barrington Drivel(Haverstick Road
Entrance); William Hammer, Property Owner
~Regue O Lane Xestr on/Fatnway Closure/Oper

Nancy Heck

Boulevard; Chad Miller, Vectren
equest for Street Restriction/Open Pavement Cuts; appanee Drivej]Mike

Taylor, T&S Excavating

[RequestTor Street Closure/Tane Restriction/Open Pavement Cut] Broughton
Street and Greenville Street — Village of West Clay; Tobe Booe, RT Moore
Contractors

Energy; Illinois Street between 106" and 111" Street; Tiffany Boone, Staff
Engineer

Request Tor Perpetual Storm Water Quality Management Easementj Garrison
City Center; Sujit Sahadevan, Garrison City Center, LLC

IREquest Tor Storm Water Technical Standards Manual Var@nce.rhe Ridge at
the Legacy Section 6; Brett Huff, Stoeppelwerth

Requestfor Vartance: 13237 Broad Street] Graham Rahal, Homeowner




k. Request for Variance; 10130 Hillsdale Drive; Mr. Stoffregen & Ms. Mills,
Homeowners

RequUesTTor Consent 10 Encroacn, 13232 B10ad StreetJGraham Rahal,
Homeowner

m. RRequest for Consent to Encroach; illsdale Drive;}Mr. Stoffregen & Ms.

Mills, Homeowners

n. Reguest ror secondary Plat Approval: 1he Preserve at Bear Creek section 2.
Mason McQuinn, Pulte Group

ADJOURNMENT



Board of Public Works and Safety Meeting
MINUTES
Wednesday, April 6, 2016 — 10:00 a.m.
Council Chambers City Hall One Civic Square

MEETING CALLED TO ORDER

Mayor Brainard called the meeting to order at 10:01 a.m.

MEMBERS PRESENT

Mayor James Brainard, Board Members; Lori Watson and Mary Ann Burke, Deputy Clerk
Diane Walthall, and Deputy Clerk Jacob Quinn

MINUTES

Minutes for the March 16, 2016 Regular meeting were approved 3-0.

BID/QUOTE OPENINGS AND AWARDS

Bid Award for Custom Type 1 Ambulance; Braun Ambulance was the lowest and most
responsive; $239,818; Board Member Burke moved to approve. Board Member Watson
seconded. Request approved 3-0.

Bid Award for Golf Car GPS System — Brookshire; GPS Industries, LLC; $39,168; Board
Member Burke moved to approve. Board Member Watson seconded. Request approved 3-0.

Bid Opening for Emerson Road Storm Sewer Reconstruction; Mayor Brainard opened the bids
and read them aloud:

Company Amount

Yardberry Landscape $1,373,532.00
Atlas Excavating $1,638,426.00
Crider & Crider $1,659,000.00
Morphey Construction $1,938,294.00
Eagle Valley, Inc. $1,969,875.00

Bid Opening for Carmel View Drainage Improvements; Mayor Brainard opened the bids and
read them aloud:

Company Amount
Yardberry Landscape Co. $643,556.00
Atlas Excavating $743,406



Eagle Valley, Inc. $869,268.00
Millenium Contractors $913, 670.00

Bid Opening for 106" Street over Keystone Parkway Bridge Beam Replacement and Various
Repairs;

Company Amount
Rieth-Riley Construction $303,396.65
Beaty Construction $394,178.00

PERFORMANCE RELEASES

Resolution BPW-04-06-16-01, Tallyn’s Ridge,; Multi-Use Path Erosion Control, Seed, Mulch,
Stormwater, Signage, Sidewalks, Curb Paving, Multi-Use Path and Stone Shoulder; Board
Member Burke moved to approve. Board Member Watson seconded. Request approved 3-0.

Resolution BPW-04-06-16-02; The Preserve at Bear Creek Section 1; Signage Section 1; Board
Member Burke moved to approve. Board Member Watson seconded. Request approved 3-0.

Resolution BPW-04-06-16-03; Kroger Store J959; Erosion Control; Board Member Burke
moved to approve. Board Member Watson seconded. Request approved 3-0.

Resolution BPW-04-06-16-04; Ashmoor Subdivision; Asphalt Path, Asphalt paving, Concrete
Curbs, Stormwater Quality Structure and Street Signs; Board Member Burke moved to approve.
Board Member Watson seconded. Request approved 3-0.

Resolution BPW-04-06-16-05; Butler Hyundai; Erosion Control; Board Member Burke moved to
approve. Board Member Watson seconded. Request approved 3-0.

Resolution BPW-04-06-16-06; Cobblestone Commons; Stormwater/Erosion Control; Board
Member Burke moved to approve. Board Member Watson seconded. Request approved 3-0.

CONTRACTS

Request for Purchase of Goods and Services; Clark Dietz, Inc.; ($25,700); Additional Services
Amendment for Small Structures Hydraulic Study; Board Member Burke moved to approve.
Board Member Watson seconded. Request approved 3-0.

Request for Purchase of Goods and Services; Old Town on the Monon.; ($4,500); Additional
Services Amendment for Garage License Agreement; Board Member Burke moved to approve.
Board Member Watson seconded. Request approved 3-0.

Request for Purchase of Goods and Services; American Structurepoint, Inc.; ($1,392,393); 2016
COIT Bond Capital Program Management; Board Member Burke moved to approve. Board
Member Watson seconded. Request approved 3-0.



Request for Purchase of Goods and Services; CrossRoad Engineers, P.C.; ($30,000); Additional
Services Amendment for 2016 On-Call Engineering and inspection Services; Board Member
Burke moved to approve. Board Member Watson seconded. Request approved 3-0.

Request for Purchase of Goods and Services; Old Town Development L.L.C..; ($54,449.47;
Water Reimbursement Agreement for Sunrise on the Monon Water Main Upsize; Board Member
Burke moved to approve. Board Member Watson seconded. Request approved 3-0.

Request for Purchase of Goods and Services; Calumet Civil Contractors, Inc.; ($594,335);
Auman and Newark Neighborhood Improvements; Board Member Burke moved to approve.
Board Member Watson seconded. Request approved 3-0.

Request for Purchase of Goods and Services; Shrewsberry & Associates LLC; ($45,150);
Roundabout Landscape Plans; Board Member Burke moved to approve. Board Member Watson
seconded. Request approved 3-0.

Resolution No. BPW 04-06-16-07; A Resolution of the City of Carmel Board of Public Works
Acknowledging Receipt of Contract; Telamon Energy Management, LLC.; ($655,800); Solar
Array Projects for Carmel Water Plant No. 1; Board Member Burke moved to approve. Board
Member Watson seconded. Request approved 3-0.

Request for Purchase of Goods and Services; Hittle’s Landscaping, Inc.; ($72,210.99); 2016
Landscape Maintenance — West of Meridian; Board Member Burke moved to approve. Board
Member Watson seconded. Request approved 3-0.

Request for Purchase of Goods and Services; Truegreen; ($71,315); Landscape Fertilization;
Board Member Burke moved to approve. Board Member Watson seconded. Request approved
3-0.

Request for Purchase of Goods and Services; Hittle’s Landscaping, Inc.; ($83,238.72); 2016
Landscape Maintenance — East of Meridian; Board Member Burke moved to approve. Board
Member Watson seconded. Request approved 3-0.

Request for Purchase of Goods and Services; Hittle’s Landscaping, Inc.; ($117,038); 2016
Mowing — East of Meridian; Board Member Burke moved to approve. Board Member Watson
seconded. Request approved 3-0.

Request for Purchase of Goods and Services; Hittle’s Landscaping, Inc.; ($48,888.84); 2016
Additional Mowing Package; Board Member Burke moved to approve. Board Member Watson
seconded. Request approved 3-0.

Request for Purchase of Goods and Services; Hittle’s Landscaping, Inc.; ($114,043.13); 2016
Mowing — West of Meridian; Board Member Burke moved to approve. Board Member Watson
seconded. Request approved 3-0.



Request for Purchase of Goods and Services; TMT, Inc.; ($44,792.25); Mulch and Weed
Control; Board Member Burke moved to approve. Board Member Watson seconded. Request
approved 3-0.

REQUEST TO USE CITY STREETS/PROPERTY

Request to Use Gazebo; Carmel Celebration of Bands; August 19, 2016; 10:00 a.m. — 11:00
p.m.; Board Member Burke moved to approve. Board Member Watson seconded. Request
approved 3-0.

Request to Use Council Chambers; Civics Training; April 11, 2016; 4:00 p.m. — 7:00 p.m.;
Board Member Burke moved to approve. Board Member Watson seconded. Request approved
3-0.

Request to Use Fountain Area; Hoosier Burn Camp Ride; June 1, 2016; 6:30 a.m. —9:30 a.m.;
Board Member Burke moved to approve. Board Member Watson seconded. Request approved
3-0.

Request to Use Gazebo and Fountain Area; Fundraiser; May 14, 2016; 2:00 p.m. —11:00 p.m.;
Board Member Burke moved to approve. Board Member Watson seconded. Request approved
3-0.

Request to Use Gazebo; Woodwind Studio Spring Recital; May 22, 2016; 12:00 p.m. — 6:00
p.m.; Board Member Burke moved to approve. Board Member Watson seconded. Request
approved 3-0.

Request to Use Gazebo; Prayer for Country and Carmel; May 5, 2016; 11:00 a.m. — 1:30 p.m.;
Board Member Burke moved to approve. Board Member Watson seconded. Request approved
3-0.

Request to Use Gazebo and Japanese Garden; Wedding; June 16, 2016; 4:00 p.m. — 10:00 p.m.;
Board Member Burke moved to approve. Board Member Watson seconded. Request approved
3-0.

Request to Use Japanese Garden; Wedding/Vow Ceremony; April 29, 2016; 4:30 p.m. — 6:00
p.m.; Board Member Burke moved to approve. Board Member Watson seconded. Request
approved 3-0.

Request to Use Gazebo; Concert; June 10, 2016; 3:00 p.m. — 10:00 p.m.; Board Member Burke
moved to approve. Board Member Watson seconded. Request approved 3-0.

Request to Use City Streets; Cycling Race; June 12, 2016; 7:00 a.m. — 6:00 p.m.; Board Member
Burke moved to approve. Board Member Watson seconded. Request approved 3-0.



Request to Use Gazebo, Fountain Area, Japanese Garden and Center Green; Carmel Fest 2016;
July 2"- July 4™ 2016; 5:30 p.m. — 12:00 a.m.; Board Member Burke moved to approve. Board
Member Watson seconded. Request approved 3-0.

Request to Use Gazebo; Graduation Party; June 5, 2016; 11:00 a.m. — 5:00 p.m.; Board
Member Burke moved to approve. Board Member Watson seconded. Request approved 3-0.

OTHER

Request for Lane Restriction/Sidewalk Closure; Townhomes at City Center — West City Center
Drive; Board Member Burke moved to approve. Board Member Watson seconded. Request
approved 3-0.

Request for Curb Cut/Temporary Construction Entrance; 5778 Clay Center Road; Board
Member Burke moved to approve. Board Member Watson seconded. Request approved 3-0.

Request for Lane Restriction/Open Pavement Cut; 301 Woodland Lane; Board Member Burke
moved to approve. Board Member Watson seconded. Request approved 3-0.

Request for Lane Restriction; Pennsylvania Street Roundabout @ 131% Street; Board Member
Burke moved to approve. Board Member Watson seconded. Request approved 3-0.

Request for Lane Restriction; Clay Terrace Boulevard; Board Member Burke moved to approve.
Board Member Watson seconded. Request approved 3-0.

Request for Recreational Pathway Closure/Open Cut; 760 East 116™ Street; Board Member
Burke moved to approve. Board Member Watson seconded. Request approved 3-0.

Request for Lane Restriction; 55 East 111" Street; Board Member Burke moved to approve.
Board Member Watson seconded. Request approved 3-0.

Request for Soil Boring; Lowe’s Way — Core Locations; Board Member Burke moved to
approve. Board Member Watson seconded. Request approved 3-0.

Request for Variance; 14066 James Dean Drive; Board Member Burke moved to approve.
Board Member Watson seconded. Request approved 3-0.

Request for Variance; 14074 James Dean Drive; Board Member Burke moved to approve.
Board Member Watson seconded. Request approved 3-0.

Request for Variance; 854 Range Line Road S; Board Member Burke moved to approve. Board
Member Watson seconded. Request approved 3-0.

Request for Consent to Encroach; 14066 James Dean Drive; Board Member Burke moved to
approve. Board Member Watson seconded. Request approved 3-0.



Request for Consent to Encroach; 14074 James Dean Drive; Board Member Burke moved to
approve. Board Member Watson seconded. Request approved 3-0.

Request for Consent to Encroach; 854 Range Line Road; Board Member Burke moved to
approve. Board Member Watson seconded. Request approved 3-0.

Request for Stormwater Variance; OneOneSix Apartments Phase 2; Board Member Burke
moved to approve. Board Member Watson seconded. Request approved 3-0.
Request for Stormwater Variance; Traders Point Christian Church; Board Member Burke
moved to approve. Board Member Watson seconded. Request approved 3-0.

Request for Secondary Plat Approval; Grand and Main Secondary Plat; Board Member Burke
moved to approve. Board Member Watson seconded. Request approved 3-0.

ADJOURNMENT

Mayor Brainard adjourned the meeting at 10:12 a.m.

Christine S. Pauley — Clerk-Treasurer

Approved

Mayor James Brainard

ATTEST:

Christine S. Pauley - Clerk-Treasurer



CARMEL UTILITIES
30 W. Main Street
Carmel, Indiana 46032
PH (317) 571-2443 CARMEL WATER UTILITY
ADVERTISEMENT / NOTICE TO BIDDERS
CITY OF CARMEL, INDIANA

106th Street: Laurelwood to Hussey Lane Water Main Installation

Sealed Bids for the City of Carmel, Indiana, 106th STREET:
LAURELWOOD TO HUSSEY LANE WATER MAIN INSTALLATION, will
be received by the City of Carmel, Indiana, (“Owner”) at the office of the Clerk
Treasurer in City Hall, One Civic Square, Carmel, Indiana 46032, until 9:30 a.m.,
local time, on APRIL 20, 2016. Any Bid received after the designated time will
be returned to the Bidder unopened. The Bids will be publicly opened and read by
the Board of Public Works and Safety at 10:00 a.m. on APRIL 20 2016 in Council
Chambers at City Hall. The Bid should be clearly marked “BID ENCLOSED:
106th STREET: LAURELWOOD TO HUSSEY LANE WATER MAIN
INSTALLATION” on the outside of the envelope, and as otherwise set forth in the
Bid Documents.

In general, the work consists of: the INSTALLATION of 2,200 LFT of 16”
DR-11 HDPE water main via horizontal directional drilling & 168 LFT of 16 DI
open cut. All as required by these Bidding Documents, the Agreement Between
Owner and Contractor, General Conditions, Special Conditions (the “Agreement”),
Specifications and Drawings. A PreBid Meeting will be held on April 13,2016
at 9:00am in the City’s Distribution Office at 3652 W Main St., Carmel, Indiana,
46032. Copies of the Bidding Documents may be examined at the office of the
Utility Director located at 30 W. Main St. Carmel, IN 46032 or at the office of
CrossRoad Engineers, P.C., (“Engineer”) 3417 Sherman Drive, Beech Grove,

IN 46107, without charge. Copies may be obtained from the latter office upon
the non-refundable deposit of $100.00 check only, made payable to CrossRoad
Engineers, P.C., for each set of Bidding Documents.

Bids must be submitted on the forms found in the Bid package, must
contain the names of every person or company interested therein, and shall be
accompanied by:

(1) Revised Form No. 96 as prescribed by the Indiana Board of
Account and as required in the Instruction to Bidders, including a financial
statement, a statement of experience, a proposed plan or plans for performing the
Work and the equipment the Bidder has available for the performance of the Work;
(2) Bid Bond in the amount of ten percent (10%) of the total Bid
amount, including alternates with a satisfactory corporate surety or by a certified
check on a solvent bank in the amount of ten percent (10%) of the amount of
the Bid. The Bid Bond or certified check shall be evidence of good faith that
the successful Bidder will execute within fifteen (15) calendar days from the
acceptance of the Bid, the Agreement as included in the Bidding Documents. The
Bid Bond or certified check shall be made payable to the Owner.

Any Bid may be withdrawn prior to the scheduled closing time for receipt
of Bids, but no bidder shall withdraw his Bid within sixty (60) days after the actual
opening of the Bids.

All Bid Bonds and certified checks of unsuccessful bidders will be returned
by the Owner upon selection of the successful Bidder and execution of the
Agreement, and provision of the required Performance Bond and Payment Bond.

‘Wage rates on the Project shall not be less than the prevailing wage scale as
determined in accordance with Ind. Code §5-16-7, et seq., and the Contractor must
conform to the antidiscrimination provisions of Ind. Code §5-16-6 et seq.

A Performance Bond with good and sufficient surety, acceptable to the
Owner and Engineer, shall be required of the successful Bidder in an amount equal
to at least one hundred percent (100%) of the Contract Price, conditioned upon the
faithful performance of the Agreement.

The Contractor shall execute a Payment Bond to the Owner, approved by
Owner and Engineer and for the benefit of the Owner, in an amount equal to one
hundred percent (100%) of the Contract Price. The Payment Bond is binding
on the Contractor, their subcontractor, and their successors and assigns for the
payment of all indebtedness to a person for labor and services performed, material
furnished, or services rendered. The Payment Bond must state that it is for the
benefit of the subcontractors, laborers, material suppliers, and those performing
services. The surety of the Payment Bond may not be released until one (1) year
after the Owner’s final settlement with the Contractor.

All out-of-state corporations must have a certificate of authority to do
business in the State. Application forms may be obtained by contacting the
Secretary of State, State of Indiana, Statehouse, Indianapolis, Indiana 46204.

The successful Contractor will be required to enroll in and verify the work
eligibility status of all employees hired after the date of this Contract through the
E-Verify program. The Contractor and Subcontractors will be required to sign an
affidavit concerning employment of unauthorized aliens. A copy of the affidavit is
included in the Bid Documents.

The Owner reserves the right to reject and/or cancel any and all Bids,
solicitations and/or offers in whole or in part as specified in the solicitation when
it is not in the best interests of the governmental body as determined by the
purchasing agency in accordance with IC 5-22-18-2. The Owner also reserves the
right to waive irregularities in any Bid, and to accept any Bid which is deemed
most favorable to the Owner.

Christine Pauley

Clerk Treasurer

City of Carmel, Indiana

TL9789 4/1, 4/8 1t hspaxlp




To: Board of Public Works Date: April 20, 2016
and Safety
City of Carmel, Indiana Resolution No: BPW-04-20-16-01

From: CITY ENGINEER

PRINCIPAL: LANGSTON DEVELOPMENT COMPANY, INC.

SURETY: BOND SAFEGUARD INSURANCE COMPANY

Board Members:

I have conducted final inspection of GLEN OARKS SUBDIVISION project for the
following improvement:

ITEM PERFORMANCE RBOND # AMOUNT

INTERIOR SIDEWALKS 5016091 $ 54,471.00

The above improvement has been completed and is acceptable to the City of
Carmel. I recommend acceptance of said improvements, subject to the
following condition:

Development of the Glen Caks Subdivision took place during the sesason of
2006 with completion of lot sales in 2015. All constructed lots have
interior sidewalks in place with two remaining lots yet to ke constructed.
These lots have home contracts in place and confirmation for sidewalk
construction beginning in Spring of 2016. Due to 10 year duration of
existing walks having been constructed it is the recommendation of the
Department of Engineering that the 3-year Maintenance Requirement be waived
and the improvement released with no additional requirements.

Approved:

JEREMY KASHMAN
City Engineer

Be it resolved by the Board of Public Werks and Safety, City of Carmel,

Indiana on this 20TH day of APRIL, 2016, that the listed Performance

Guarantee for GLEN OAKS SUBDIVISION as listed above is

hereby released and accepted by the City of Carmel, Indiana subject to the

listed condition above.

Signed: (Presiding Officer)

{Member)

{Member)

Board of Public Works and Safety



Christopher B. Burke Engineering, LLC
Engineering Department - 2016
Appropriation #250-R4350900; P.O. #33687
Contract Not To Exceed $37,200.00

ADDITIONAL SERVICES AMENDMENT TO
AGREEMENT FOR PURCHASE OF GOODS AND SERVICES

THIS AMENDMENT TO THE GOODS AND SERVICES AGREEMENT (‘Agreement’) entered into by and
between the City of Carmel and Christopher B. Burke Engineering, LLC (the “Vendor”), as City Contract dated May
15, 2013 shall amend the terms of the Agreement by adding the additional services to be provided by Vendor
consistent with the Scope of Work attached hereto and incorporated herein as Exhibit “A”. Furthermore, the terms of
the Agreement shall be amended to include the E-verify requirement as stated in Indiana Code § 22-5-1.7 et seq.,
which is attached hereto and incorporated herein as Exhibit “B”, as well as the required E-verify Affidavit, attached
hereto and incorporated herein as Exhibit “C". Also, pursuant to I.C. § 5-22-16.5, Vendor shall certify that in signing
this document, it does not engage in investment activities within the Country of Iran. The terms and conditions of the

Agreement shall not otherwise be affected by this Additional Services Amendment and shall remain in full force and
effect.

IN WITNESS WHEREOF, the parties hereto have made and executed this Amendment as follows:

CITY OF CARMEL, INDIANA Christopher B. Burke Engineering, LLC

by and through its Board of Public

Works and Safety

By: By: P ;73

James Brainard, Presiding Officer AUW Signature \

Date: “ . \

Do D. Stol=

Printed Name

Mary Ann Burke, Member

Date: Hfll\)ﬂq Oy Ce YQ”C’SZCJ}‘E’\.—}
Title Ry,

Lori 5. Watson, Member FIDTIN: __ 45 = 3940525

Date:
Last Four of SSN if Sole Proprietor:

ATTEST:

Date: j—\in N3 20l

Christine Pauley, Clerk-Treasurer
Date:

1S9 vatrzPr Sves & Gouds Sves\Engineermg 20| RChristvpber Burke Engincering, L1 A Swex Aot 3-27-3012 watli E-Venry lingaage.doe:d 206 12:16 PM



Christopher B. Burke Engineering, LLC

115 W. Washington St. ~ Suite 1368 South  Indianapolis, IN 46204  317.266.8000  cbbel-in.com

March 17, 2016

Chris Ogg, PE

Carmel Engineering Department
One Civic Square

Carmel IN, 46032

Subject: Highway Run Stream Assessment
Professional Setvices Proposal

Dear Mr. Ogg,

Christopher B. Burke Engineering, LLC (CBBEL) is pleased to provide this proposal for professional
engineering and planning services related to the Highway Run stream assessment in Carmel, Hamilton
County, Ind. The following is our understanding of the assignment, scope of services and estimated fee in
support of the project.

UNDERSTANDING OF THE ASSIGNMENT

Highway Run is a small headwater stream that passes through the Stonehedge residential subdivision in
Carmel. The stream originates to the west of Stonehedge and travels in a southeasterly course before it
ultimately passes under U.S. 31 before its confluence with Cool Creek. It is our understanding that Highway
Run causes relatively frequent flooding of roads and property presumably due to undersized culvert crossings
at multiple locations (specifically at Thornberry Drive, Walter Street, a private drive and Walter Court).
Problems with the undersized culverts have been exacerbated by increasing runoff due to watershed
urbanization and shifting rainfall patterns as well as sedimentation and debris blockage at the culverts.

In addition to the flooding problems noted above, we understand that Highway Run passes through the
backyards of several residences within the subdivision and has caused significant erosion to the streambanks
within those properties. Attempts by individual property owners to control this erosion have been largely
unsuccessful. In addition to the nuisance that this erosion must be to these property owners, an often
overlooked problem that such erosion causes is the impact on water quality to the receiving stream. This is a
common problem throughout central Indiana and this project could serve as a pilot project to demonstrate
best practices for managing small headwater streams to improve water quality of the receiving streams.

It is our understanding that you would like CBBEL to investigate the source of the problems noted above
and develop conceptual solutions for reducing both erosion and flooding along Highway Run in such a
manner that would also reduce adverse impacts to water quality in both Highway Run and Cool Creek. To
aid in these efforts, CBBEL will retain Robert C. Barr, a highly-regarded research scientist at the Center for
Earth and Environmental Science (CEES) at Indiana University — Purdue University at Indianapolis TUPUI).
Mr. Barr will provide a geomorphologist’s petspective on the area of concern. CBBEL proposes to complete
a desktop and field investigation of Highway Run. We will provide a summary report that details our
findings, including an initial opinion on the factors that may be contributing to the noted problems and
conceptual solutions for mitigating the problems.

EXHIBIT _/
[ o]
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SCOPE OF SERVICES
Services to be provided by CBBEL for this work have been identified as follows:

Task 1 — Field Investigation: CBBEL staff, along with Mr. Barr, will perform a channel reconnaissance in
the area of concern. During the site visit, we will perform channel measurements at key locations to
characterize the entrenchment, bed material, bank stability, local slope and tributary influences. The CBBEL
team will document their investigation photographically.

Task 2 — Topographic Survey: CBBEL will enter into a subcontract with a licensed surveyor to obtain a
topographic ground sutvey of the project area. The ground survey will provide one-foot contours and
planimetric features in areas where culvert replacements are being considered. OQutside of these areas, the

survey will be limited to hydraulic cross sections and key stream crossing features that can be used to generate
a hydraulic model.

Task 3 — Hydrologic and Hydraulic Analysis: Using the best available modeling and topographic
information, CBBEL will develop updated models for Highway Run. We will use HEC-HMS for the
hydrologic model of the watershed as well as HEC-RAS for the hydraulic model of the actual stream.
CBBEL will develop these existing condition models so they can be used to develop solutions to the erosion
problems as well as the culvert replacements that may be needed.

Task 4 — Geomorphic Assessment: CBBEL’s subconsultant, Robert C. Barr, will assess the reach of
Highway Run through Stonehedge subdivision. This assessment will include review of the existing
watershed, aerial photos, DEMs, and LIDAR along with a streambed characterization of the study reach.
Documentation of observed erosion, previous stabilization efforts, and channel blockages will also be made.
Sediment transport, channel stability, and sediment loss analyses will be performed, the results of which will
be included in the summary report.

Task 5 — Conceptual Solutions: CBBEL will evaluate the required sizes for culvert replacements at
Thornberry Drive, Walter Street, a private drive and Walter Court. Opinions of probable cost for the
recommended erosion control and culvert improvements will also be developed as part of this task. As part
of the conceptual design, CBBEL will also develop conceptual-level solutions for addressing the localized
erosion problems. A systematic approach to addressing the existing erosion will also be evaluated to
determine if it is more applicable than isolated measures.

Task 6 — Summary Report: CBBEL staff will produce a brief report that documents the data collection,
analysis and conclusions generated during the previous phases of the project. The report will include a
discussion of the hydraulic model development along with supporting documentation of the hydrologic
conditions used in the analysis. A schematic layout for the recommended improvements will also be
provided. A draft copy of the report will be issued for review, with necessary revisions being made prior to
submittal of the final report. CBBEL will meet with you to discuss the draft report before issuing the final
version.

ESTIMATED FEE

We have estimated the total fee for completing this project should not exceed $37,200. We will bill you
monthly, on a ime and material basts, for assigned tasks in accordance with our attached standard charges for
professional services.

In addition, our contract will be established in accordance with the attached general terms and conditions,
which are expressly incorporated into and are an integral part of this contract for professional services. It

Highway Run Stream Assessment e A March 17, 2016
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should be emphasized that any requested additional meetings or additional services that are not included in
the preceding fee will be billed at the attached hourly rates.

If this proposal meets with your approval, please sign where indicated and return an executed original to us as
our notice to proceed. The executed proposal, along with the estimated fee, and the attached standard
charges for professional services and general terms and conditions constitute the whole of our agreement.
Any modification to any part of this agreement without prior acknowledgement and consent by CBBEL will
make null and void this agreement. Any time commitment made by CBBEL as part of the agreement does
not begin until CBBEL has received an executed original.

We appreciate the opportunity to submit this proposal and look forward to working with you on this project.

Please contact me or Brian McKenna, PE at the number listed above if you have any questions.

Sincerely,

O

Jon D. Stolz, PE
Managing Vice President

THIS PROPOSAL, ESTIMATED FEE, STANDARD CHARGES FOR PROFESSIONAL
SERVICES AND GENERAL TERMS AND CONDITIONS ARE ACCEPTED BY THE CITY OF
CARMEL:

Signature:

Name (Printed):

Title:

Date:

Enclosures: Standard Charges for Professional Services
General Terms and Conditions

Highway Run Stream Assessment
19.R160134.00000

March 17, 2016
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CHRISTOPHER 8. BURKE

ENGINEERING, LLT COST PROPOSAL FOR PROFESSIONAL SERVICES
PROJECT INFORMATION
Project Name: Highway Run Stream Assessment Proposal Date: 17-Mar-16

Project Location:  Carmel, IN

Prepared for: City of Carmel Contact: Chris Ogg
Tel: Office
Fax:
Email:
Prepared by: Christopher B. Burke Engineering, LLC Contact: Brian McKenna
PNC Center, Suite 1368 South Tel: 317-266-8000
115 West Washington Street Fax:
Indianapolis, Indiana 46204 Email: bmckenna@cbbel-in.com

CBBEL Labor Subconsultant Direct Total
Phase Description Fees Fees Costs Cost
1 Site Visit $ 1,881 $ - 3 19 % 2,000
2 Topographic Survey $ 627 % 8,520 $ 53| % 9,200
3 Hydrologic and Hydraulic Analysis $ 8,569 $ - 8 31| % 8,600
4 Geomorphic Assessment $ 9206 $ 2,700 $ 941 $% 3,700
5 Conceptual Design $ 6,626 $ - % 74| $ 6,700
6 Summary Report $ 6,983 § - $ 17] % 7,000
7 $ - $ -3 -3 -
8 $ - 3 -3 -3 -
9 ¥ - 3 - 3 -8 -
3 - 3 - § -13 -
Project Total § 25,592 § 11,220 $
Subconsultant Support Summary
Subconsultant Direct Percentage of Total
Firm Work Description Fees Costs Total Fees Cost
Robert C. Barr Geomorphic Assessment $ 2,700.00 $ - 7.3%| $ 2,700.00
SJCA Topographic Survey $ 8,520.00 $ - 22.9%| $ 8,520.00
$ - $ - $ -
$ - $ - $ -
$ - $ - $ -
$ - $ - $ -
$ - $ - $ -
$ - $ - ¥ -
) - $ - $ -
$ - $ - $ -
Total Subconsultant Fees $ 1122000 § - 302%) 8 W2

Included in Project Total Above
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Christopher B. Burke Engineering, LLC
Engineering Department - 2016
Appropriation #250-R4350900; P.O. #33687
Contract Not To Exceed $37,200.00

EXHIBIT “B”
E-verify requirement

All terms defined in L.C. § 22-5-1.7 et seq. are adopted and incorporated into this section of the Amendment.

Pursuant to L.C. § 22-5-1.7 et seq., Vendor shall enroll in and verify the work eligibility status of all of its newly-hired
employees using the E-Verify program, if it has not already done so as of the date of this Addendum. Vendor is further
required to execute the attached Affidavit, herein referred to as “Exhibit C”, which is an Affidavit affirming that: (i) Vendor is
enrolled and is participating in the E-verify program, and (ii) Vendor does not knowingly employ any unauthorized aliens. This
Addendum incorporates by reference, and in its entirety, attached “Exhibit C.” In support of the Affidavit, Vendor shall
provide the City with documentation that it has enrolled and is participating in the E-Verify program. This Agreement
shall not take effect until said Affidavit is signed by Vendor and delivered to the City’s authorized representative.

Should Vendor subcontract for the performance of any work under this Addendum,h the Vendor shall require any
subcontractor(s) to certify by affidavit that: (i) the subcontractor does not knowingly employ or contract with any unauthorized
aliens, and (ii) the subcontractor has enrolled and is participating in the E-verify program. Vendor shall maintain a copy of such
certification for the duration of the term of any subcontract. Vendor shall also deliver a copy of the certification to the City
within seven (7) days of the effective date of the subcontract.

If Vendor, or any subcontractor of Vendor, knowingly employs or contracts witﬁ any unauthorized aliens, or retains
an employee or contract with a person that the Vendor or subcontractor subsequently learns is an unauthorized alien, Vendor
shall terminate the employment of or contract with the unauthorized alien within thirty (30) days (“Cure Period”). Should the
Vendor or any subcontractor of Vendor fail to cure within the Cure Period, the City has the right to terminate this Agreement
without consequence.

The E-Verify requirements of this Agreement will not apply, should the E-Verify program cease to exist.

[S\Conteacts\Prof.Sves & Goods Sves\Engmecring2016\Christopher Burke Engmeering, LLC Add'l Sves Amend 3-27-2012 with E-Verily langnage.doc:4/7/2016 12:16 PM}



Christopher B. Burke Engineering, LI1.C
Engineering Department - 2016
Appropriation #250-R4350900; P.O. #33687
Contract Not To Exceed $37,200.00

Exhibit “C”
E-Verify Affidavit
: SON‘ D 3'}° L , being first duly sworn, deposes and says that

he/she is familiar with and has personal knowledge of the facts herein and, if called as a witness in this
matter, could testify as follows:

1. I am over eighteen (18) years of age and am competent to testify to the facts contained
herein.

2. I am now and at all times relevant herein have been employed by
Clw;;ihvalw B Beoske Evﬁclu?%n\& Lit (the “Company™) in the position

of Hamoﬁxw(j Vite fos(‘cgeJ"')

3. I am familiar with the employment policies, practices, and procedures of the Company and
bave the authority to act on behalf of the Company.

4. The Employer is enrolled and participates in the federal E-Verify program and has

provided documentation of such enrollment and participation to the City of Carmel,
Indiana.
5. The Company does not knowingly employ any unauthorized aliens.

FURTHER AFFIANT SAYETH NOT.

EXECUTEDonthe _ 3" dayof _ Apc\ .20!1,{.

Printed: ~Daw D, Shl=

I certify under the penalties for perjury under the laws of the United States of America and the State of
Indiana that the foregoing factual statements and representations are true and correct.

S K Ldwaa
Printed: A}/%&’ K /_%?{MS

7
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Received
JE-D4-16Pn7 06 RCVD
City of Carmel
Department of Law

LETTER OF TRANSMITTAL
Date: April 1, 2016

To: Doug Haney
Department of Law

From: Jeremy Kashman
Department of Engineering

RE: Christopher B. Burke Engineering, LLC Additional Services Amendment

An Additional Services Amendment is needed for Christopher B. Burke Engineering, LLC for the April
20" BPW meeting, please.

Attached please find Christopher B. Burke’s scope of work and purchase order.

Contract Information:

Project Name Highway Run Stream Assessment

Vendor: Christopher B. Burke

Amount: $37,200.00

Appropriation: P.O. 33687; 250-R4350900

Signature: Jon D. Stolz, P.E.

Address: 115 West Washington Street
Suite 1368 South
Indianapolis, IN 46204

Phone: 317/266-8000

Fax: 317/632-3306

Email: jstolz@cbbel-in.com



JAMES BRAINARD, MAYOR

April 1, 2016

Mr. Jon D. Stolz, P.E.

Christopher B. Burke Engineering, LLC
115 West Washington Street

Suite 1368 South

Indianapolis, IN 46204

RE: Additional Services Amendment #6, PO #33687

Dear Mr. Stolz:

As we discussed, the City of Carmel has a need for additional professional services and pursuant to our current
contract with Christopher B. Burke Engineering, LLC, dated May 15, 2013, I have requested and received from you
the proposed scope of services and fee estimates for the following work task:

Additional Services Amendment #6 — Highway Run Assessment — Professional Services Proposal
Not to Exceed: $37,200.00

Per our contract procedural requirements, I hereby approve these Additional Professional Services estimates, and
request that the Board of Public Works ratify the above referenced Contract Amendment.

PLEASE NOTE

Please be advised that “Additional Services” performed on City contracts must be billed separately from the original
contract and other additional services. More importantly, the invoice must reference the appropriate Additional
Service # and P.O. # shown above. Invoices received without the Additional Service # referenced will be returned
for proper identification. Thank you for your continued assistance in providing the City of Carmel with your
professional, quality services. If you should have any questions, please give me a call.

Sincerely,

T e
Jergm?f'as/ﬁmah, P.E

City Engineer

Jviewed and apprOVfd by:

S. C. Engelking
Director of Administration

DEPARTMENT OF ENGINEERING
ONE Civic SQuaRg, CarMEL, IN 46032 OrricE 317.571.2441 Fax 317.571.2439

EMAIL engineering@carmel.in.gov



INDIANA RETAIL TAX EXEMPT Page 1 of 1

1: lty @f arm@] i CERTIFICATE NO. 003120155 002 0 PURCHASE ORDER NUMBER
| | FEDERALEXCISETAXEXEMPT | 33687 |
‘ ONE CIVIC SQUARE | 35-6000972 THIS NUMBER MUST APPEAR ON INVOICES, AP
CARMEL, INDIANA 46032-2584 VOUCHER, DELIVERY MEMO, PACKING SLIPS,
'FORM APPROVED BY STATE BOARD OF ACCOUNTS FOR CITY OF CARMEL - 1997 SHIPPING LABELS AND ANY CORRESPONDENCE
I
§PURCHASE ORDER DATE | DATE REQUIRED | REQUISITION NO. VENDORNO, | DESCRIPTION }
4/1/2016 356865 Project 16-SW-17; Use 2015 Enc. P.O. 33467
CHRISTOPHER BURKE ENGINEERING LLC Engineering
VENDOR DEPT 20-7045 SHIP 1 Civic Square
PO BOX 5997 70 Carmel, IN 46032-
CAROL STREAM, IL 60197--5997 Kate Lustig
| CONFIRMATION BLANKET | CONTRACT PAYMENT TERMS FREIGHT
QUANTITY UNIT OF MEASURE DESCRIPTION UNIT PRICE ; EXTENSION
Department: 2200 Account: 43-509.00 Fund: 250 Storm Water
1 Each ASA #6 - Highway Run Stream Assessment $37,200.00 $37,200.00
Sub Total $37,200.00
Send Invoice To:
Engineering
Kate Lustig
1 Civic Square
Carmel, IN 46032-
PLEASE INVOICE IN DUPLICATE
[ DEPARTMENT i ACCOUNT ] PROJECT | PROJECT ACCOUNT | AMOUNT |
PAYMENT $37,200.00
SHIPPING INSTRUCTIONS * AP VOUCHER CANNOT BE APPROVED FOR PAYMENT UNLESS THE P.0. NUMBER IS MADE A

. PART OF THE VOUCHER AND EVERY INVOICE AND VOUCHER HAS THE PROPER SWORN
SHIP PREPAID. AFFIDAVIT ATTACHED. | HEREBY CERTIFY THAT THERE IS AN UNOBLIGATED BALANCE IN
*C.0.D. SHIPMENT CANNOT BE ACCEPTED. THIS APPROPRIATION SUFFICIENT TO PAY FOR THE ABOVE ORDER.

*PURCHASE ORDER NUMBER MUST APPEAR ON ALL SHIPPING LABEL
*THIS ORDER ISSUED IN COMPLIANCE WITH CHAPTER 99, ACTS 1945
AND ACTS AMENDATORY THEREOF AND SUPPLEMENT THERETO, ~ ORDERED BY

TITLE
CONTROLNO. 33687 CLERK-TREASURER



DLZ Indiana, LLC

Engineering - 2016

Appropriation # 2016 COIT Bond; P.O. # 33688
Contract Not To Exceed $840,500.00

AGREEMENT FOR PROFESSIONAL SERVICES et

THIS AGREEMENT FOR PROFESSIONAL SERVICES (“Agreement”) is hereby made and entered into by
and between the City of Carmel, Indiana, acting by and through its Board of Public Works and Safety (hereinafter
"City"), and DLZ Indiana, LLC (hereinafter "Professional").

RECITALS
WHEREAS City owns and is responsible for the operation and maintenance of its property, personnel, public
works and infrastructure; and

WHEREAS, from time to time, City needs professional assistance in fulfilling its foregoing responsibilities;
and

WHEREAS, Professional is experienced in providing and desires to provide to City the professional services
(“Services”) referenced herein; and

WHEREAS, City desires to engage Professional as an independent contractor for the purpose of providing to
City the Services referenced herein;

NOW, THEREFORE, in consideration of the foregoing recitals and the covenants and conditions set forth
herein, City and Professional mutually agree as follows:

SECTION 1. INCORPORATION OF RECITALS

The foregoing Recitals are hereby incorporated into this Agreement and made a part hereof.

SECTION 2. SCOPE OF SERVICES

2.1 City desires to engage Professional as an independent contractor for the Services set forth in attached
Exhibit A, incorporated herein by this reference. Professional will not perform any of the Services detailed in
Exhibit A prior to obtaining a written Notice to Proceed from the City. Upon receiving a Notice to Proceed,
the Professional shall perform only those Services specifically detailed in the Notice. If the Professional
desires clarification of the scope of any Notice to Proceed, the Professional shall obtain such clarification
from the City in writing, prior to performing the service set forth in the Notice to Proceed. Any services
performed without the City's prior express written authorization will not be compensated.

2.2 Professional understands and agrees that City may, from time to time, request Professional to provide
additional or modified Services to City. When City desires additional Services from Professional, the City
shall notify Professional of such additional Services desired, as well as the time frame in which same are to
be provided. Only after City has approved Professional’s time and cost estimate for the provision of such
additional Services, has encumbered sufficient monies to pay for same, and has authorized Professional, in

[S:\Contracts\Prof.Sves & Goods Sves\Engineering'2016\Professional Services DLZ Indiana, LLC.docx:4/7/2016 12:32 PM|
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DLZ Indiana, LLC

Engineering - 2016

Appropriation # 2016 COIT Bond; P.O. # 33688
Contract Not To Exceed $840,500.00

writing, to provide such additional Services, shall such Services be provided by Professional to City. A copy
of the City’s authorization documents for the purchase of additional Services shall be numbered and attached
hereto in the order in which they are approved by City.

2.3 Time is of the essence of this Agreement.

SECTION 3. CITY'S RESPONSIBILITIES

3.1 City shall provide such information as is reasonably necessary for Professional to understand the Services
requested.

3.2 City shall provide all data required for provision of Services. Professional may assume that all data so
provided is correct and complete.

3.3.  City shall arrange for Professional to enter upon public and private property as reasonably required for
Professional to perform the Services.

3.4 City shall designate payment of the Services from City budget appropriation number 2016 COIT Bond funds.

3.5  City shall designate the Mayor or his duly authorized representative to act on City's behalf on all matters
regarding the Services.

SECTION 4. PROFESSIONAL'S RESPONSIBILITIES

4.1 Professional shall perform the Services pursuant to the terms of this Agreement and within any applicable
time and cost estimate.

42 Professional shall coordinate with City its performance of the Services.

4.3 Professional shall provide the Services by following and applying at all times reasonable and lawful
standards as accepted in the industry.

SECTION 5. COMPENSATION

5.1 Professional estimates that the total price for the Services to be provided to City hereunder shall be no more
than Eight Hundred Forty Thousand Five Hundred Dollars ($840,500.00) (the “Estimate”). Professional shall
subrnit an invoice to City no more than once every thirty (30) days for Services provided City during the time
period encompassed by such invoice. Invoices shall be submitted on a form containing the same information
as that contained on the Professional Services Invoice attached hereto as Exhibit B, incorporated herein by
this reference. City shall pay Professional for all undisputed Services rendered and stated on such invoice
within thirty five (35) days from the date of City’s receipt of same.

5.2 Professional agrees not to provide any Services to City that would cause the total cost of same to exceed the

Estimate, without City’s prior written consent.

[S:\Contracts\Prof.Sves & Goods Sves\Engineering\2016\Professional Services DLZ Indiana, LLC.docx:4/7/2016 12:32 PM]|
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DLZ Indiana, LLC

Engineering - 2016

Appropriation # 2016 COIT Bond; P.O. # 33688
Contract Not To Exceed $840,500.00

SECTION 6. TERM

Unless otherwise terminated in accordance with the termination provisions set forth in Section 7.1
hereinbelow, this Agreement shall be in effect from the Effective Date through December 31, 2016, and shall,
on the first day of each January thereafter, automatically renew for a period of one (1) calendar year, unless
otherwise agreed by the parties hereto.

SECTION 7. MISCELLANEQUS

7.1 Termination.

7.1.1  The obligation to provide all or any portion of the Services under this Agreement may be terminated
by City or Professional, without cause, upon thirty (30) days’ notice.

7.1.2  The obligation to provide all or any portion of the Services under this Agreement may be terminated
by City, for cause, immediately upon Professional’s receipt of City’s “Notice To Cease Services.”

7.1.3 In the event of full or partial Agreement termination, and as full and complete compensation
hereunder, Professional shall be paid for all such Services rendered and expenses incurred as of
the date of termination that are not in dispute, except that such payment amount shall not exceed
the Estimate. Disputed compensation amounts shall be resolved as allowed by law.

7.2 Binding Effect.

City and Professional, and their respective officers, officials, agents, partners and successors in interest are
bound to the other as to all Agreement terms, conditions and obligations.

7.3 No Third Party Beneficiaries.

Nothing contained herein shall be construed to give rights or benefits to anyone other than the parties
hereto.

7.4 Relationship.

The relationstiip of the parties hereto shall be as provided for in this Agreement, and neither Professional nor
any of its agents, employees or contractors are City employees. Professional shall have the sole
responsibility to pay to or for its agents, employees and contractors all statutory, contractual and other
benefits and/or obligations as they become due. Professional hereby warrants and indemnifies City for and
from any and all costs, fees, expenses and/or damages incurred by City as a result of any claim for wages,
benefits or otherwise by any agent, employee or contractor of Professional regarding or related to the subject
matter of this Agreement. This indemnification obligation shall survive the termination of this Agreement.

(S:\Contracts\Prof.Sves & Goods Sves\Engineering\2016\Professional Services DLZ Indiana, LLC.docx:4/7/2016 12:32 PM]
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DLZ Indiana, LLC -

Engineering - 2016

Appropriation # 2016 COIT Bond; P.O. # 33688
Contract Not To Exceed $840,500.00

7.5 Insurance.

Professional shall procure and maintain with an insurer licensed to do business in the State of Indiana such
insurance as is necessary for the protection of City and Professional from all claims under workers'
compensation, occupational disease and/or unemployment compensation acts, because of errors and
omissions, because of bodily injury, including, but not limited to, the personal injury, sickness, disease, or
death of any of Professional's employees, agents or contractors and/or because of any injury to or
destruction of property, including, but not limited to, any loss of use resulting therefrom. The coverage
amounts shall be no less than those amounts set forth on attached Exhibit C. Such insurance policies shall
not be canceled without thirty (30) days’ prior written notice to City.

7.6 Liens.

Professional shall not cause or permit the filing of any lien on any of City’s property. In the event such a lien
is filed and Professional fails to remove it within ten (10) days after the date of filing, City shall have the right
to pay or bond over such lien at Professional’s sole cost and expense.

7.7 Defallt.

In the event Professional: (a) repudiates, breaches or defaults under any of the terms or conditions of this
Agreement, including Professional’'s warranties; (b) fails to perform the Services as specified; (c) fails to
make progress so as to endanger timely and proper cornpletion of the Services and does not correct such
failure or breach within five (5) business days after receipt of notice from City specifying same; or (d)
becomes insolvent, files, or has filed against it, a petition for receivership, makes a general assignment for
the benefit of creditors or dissolves, each such event constituting an event of default hereunder, City shall
have the right to terminate all or any part of this Agreement, without liability to Professional and to exercise
any other rights or remedies available to it at law or in equity.

7.8 Government Compliance.

Professional agrees to comply with all laws, executive orders, rules and regulations applicable to
Professional’s performance of its obligations under this Agreement, all relevant provisions of which being
hereby incorporated herein by this reference, to keep all of Professionals’ required professional licenses and
certifications valid and current, and to indemnify and hold harmless City from any and all losses, damages,
costs, liabilities, damages, costs and attorney fees resulting from any failure by Professional to do so. This
indemnification obligation shall survive the termination of this Agreement.

7.9 Indemnification.

Professional shall indemnify and hold harmless City and its officers, officials, employees and agents from all
losses, liabilities, claims, judgments and liens, including, but not limited to, all damages, costs, expenses and
attorney fees arising out of any intentional or negligent act or omission of Professional and/or any of its
employees, agents or contractors in the performance of this Agreement. This indemnification obligation shall
survive the termination of this Agreement.

[S:\Conteacis\Prof.Sves & Goods i ing\2016\Prof | Services DLZ Indiana, LLC.docx:4/7/2016 12:32 PM}
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DLZ Indiana, LLC

Engineering - 2016

Appropriation # 2016 COIT Bond; P.O. # 33688
Contract Not To Exceed $840,500.00

7.10 Discrimination Prohibition.

7.1

Professional represents and warrants that it and each of its employees, agents and contractors shall comply
with all existing and future laws prohibiting discrirmination against any employee, applicant for employment
and/or other person in the subcontracting of work and/or in the performance of any Services contemplated by
this Agreement with respect to hire, tenure, terms, conditions or privileges of employment or any matter
directly or indirectly related to employment, subcontracting or work performance hereunder because of race,
religion, color, sex, handicap, national origin, ancestry, age, disabled veteran status or Vietnam era veteran
status. This indemnification obligation shall survive the termination of this Agreement.

E-Verify

Pursuant to 1.C. § 22-5-1.7 et seq., Professional shall enroll in and verify the work eligibility status of all of its
newly-hired employees using the E-Verify program, if it has not already done so as of the date of this
Agreement. Professional is further required to execute the attached Affidavit, herein referred to as Exhibit D,
which is an Affidavit affirming that: (i) Professional is enrolled and is participating in the E-verify program, and
(i) Professional does not knowingly employ any unauthorized aliens. This Addendum incorporates by
reference, and in its entirety, attached Exhibit D. In support of the Affidavit, Professional shall provide the City
with documentation that it has enrolled and is participating in the E-Verify program. This Agreement shall not
take effect until said Affidavit is signed by Professional and delivered to the City’s authorized representative.

Should Professional subcontract for the performance of any work under this Addendum, the
Professional shall require any subcontractor(s) to certify by affidavit that: (i) the subcontractor does not
knowingly employ or contract with any unauthorized aliens, and (ii) the subcontractor has enrolled and is
participating in the E-verify program. Professional shall maintain a copy of such certification for the duration
of the term of any subcontract. Professional shall also deliver a copy of the certification to the City within
seven (7) days of the effective date of the subcontract.

If Professional, or any subcontractor of Professional, knowingly employs or contracts with any
unauthorized aliens, or retains an employee or contract with a person that the Professional or subcontractor
subsequently learns is an unauthorized alien, Professional shall terminate the employment of or contract with
the unauthorized alien within thirty (30) days (“Cure Period”). Should the Professional or any subcoritractor of
Professional fail to cure within the Cure Period, the City has the right to terminate this Agreement without
consequence.

The E-Verify requirements of this Agreement will not apply, should the E-Verify program cease to exist.

7.12 Severability.

If any provision of this Agreement is held to be invalid, illegal or unenforceable by a court of competent
jurisdiction, that provision shall be stricken, and all other provisions of this Agreement that can operate
independently of same shall continue in full force and effect.

[S:\Contracts\Prof.Sves & Goods Sves\Engimeening\2016\Professional Sexvices DLZ Indiana, LLC.doex:4/7/2016 12:32 PM]
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DLZ Indiana, LLC

Engineering - 2016
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7.13 Notice.

Any notice, invoice, order or other correspondence required or allowed to be sent pursuant to this Agreement

shall be written and either hand-delivered or sent by prepaid U.S. certified mail, return receipt requested,
addressed to the parties as follows:

CITY:

City of Carmel Douglas C. Haney
Department of Engineering Corporation Counsel
One Civic Square One Civic Square
Carmel, Indiana 46032 Carmel, Indiana 46032

ATTENTION: Jeremy Kashman
PROFESSIONAL:

DLZ Indiana, LLC

157 East Maryland Street

Indianapolis, IN 46204
ATTENTION: Gary K. Fisk, P.E.

Notwithstanding the above, City may orally provide to Professional any notice required or permitted by this
Agreement, provided that such notice shall also then be sent as required by this paragraph within ten (10)
business days from the date of such oral notice.

7.14 Effective Date.

The effective date (“Effective Date”) of this Agreement shall be the date on which the last of the parties
hereto executes same.

7.15 Governing Law; Lawsuits.

This Agreement shall be governed by and construed in accordance with the laws of the State of Indiana,
except for its conflict of laws provisions, as well as by all ordinances and codes of the City of Carmel,
Indiana. The parties agree that, in the event a lawsuit is filed hereunder, they waive any right to a jury trial
they may have, agree to file such lawsuit in an appropriate court in Hamilton County, Indiana only, and agree
that such court is the appropriate venue for and has jurisdiction over same.

7.16 Waiver.

Any delay or inaction on the part of either party in exercising or pursuing its rights and/or remedies hereunder
or under law shall not operate to waive any such rights and/or remedies nor in any way affect the rights of
such party to require such performance at any time thereafter.

[S:\Contracts\Prof.Sves & Goods g mg\2016\Professional Services DLZ Indiana, LLC.docx:4/7/2016 12:32 PM]
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7.17 Non-Assignment.

Professional shall not assign or pledge this Agreement nor delegate its obligations hereunder without City’s
prior written consent.

7.18 Entire Agreement.

This Agreement contains the entire agreement of and between the parties hereto with respect to the subject
matter hereof, and no prior agreement, understanding or representation pertaining to such subject matter,
written or oral, shall be effective for any purpose. No provision of this Agreement may be amended, added to
or subtracted from except by an agreement in writing signed by both parties hereto and/or their respective
sliccessors in interest. To the extent any provision contained in this Agreement conflicts with any provision
contained in any exhibit attached hereto, the provision contained in this Agreement shall prevail.

7.19 Representation and Warranties.

Each party hereto represents and warrants that it is authorized to enter into this Agreement and that any
person or entity executing this Agreement on behalf of such party has the authority to bind such party or the
party which they represent, as the case may be.

7.20 Headings.

All headings and sections of this Agreement are inserted for convenience only and do not form a part of this
Agreement nor limit, expand or otherwise alter the meaning of any provision hereof.

7.21 Advice of Counsel.

The parties warrant that they have read this Agreement and fully understand it, have had an opportunity to
obtain the advice and assistance of counsel throughout the negotiation of same, and enter into same freely,
voluntarily, and without any duress, undue influence or coercion.

7.22  Copyright.

City acknowledges that various materials which may be used and/or generated by Professional in
performance of Services, including forms, job description formats, comprehensive position questionnaire,
compensation and classification plan and reports are copyrighted. City agrees that all ownership rights and
copyrights thereto lie with Professional, and City will use them solely for and on behalf of its own operations.
City agrees that it will take appropriate action with its employees to satisfy its obligations with respect to use,
copying, protection and security of Professional’s property.

7.23  Personnel.

Professional represents that it has, or will secure at its own expense, all personnel required in performing the
services under this agreement. Such personnel shall not be employees of or have any contractual
relationship with City. All of the services required hereunder will be performed by Professional or under his
supervision and all personnel engaged in the work shall be fully qualified to perform such services.

[S:\Contracts\Prof.Sves & Goods Sves\Engmeermg\20 1 6\Professional Services DLZ Indiana, LLC.docx:4/7/2016 12:32 PM]
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7.24

7.25

7.26

7.27

Records and Inspections

Professional shall maintain full and accurate records with respect to all matters covered under this
agreement for three (3) years after the expiration or early termination of this Agreement. City shall have free
access at all proper times to such records and the right to examine and audit the same and to make
transcripts there from, and to inspect all program data, documents, proceedings and activities.

Accomplishment of Project

Professional shall commence, carry on, and complete the project with all practicable dispatch, in a sound
economical and efficient manner, in accordance with the provisions thereof and all applicable laws. In
accomplishing the project, Professional shall take such steps as are appropriate to ensure that the work
involved is properly coordinated with related work being carried on within City’s organization.

IRAN CERTIFICATION.

Pursuant to I.C. § 5-22-16.5, the Professional shall certify that, in signing this Agreement, it does not engage
in investment activities within the Country of Iran.

ACCESS TO PUBLIC RECORDS ACT

Professional understands and agrees that any “public record”, as that term is defined in Indiana Code 5-14-3-
2(m), as amended, that is related to the subject matter of this Agreement, whether the same is in the
possession or control of the Professional or the City, shall be subject to release under and pursuant to the
provisions of Indiana’s Access to Public Records Act, as codified in Indiana Code 5-14-3-1, et seg., as
amended.

(remainder of page intentionally left blank)
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IN WITNESS WHEREOF, the parties hereto have made and executed this Agreement as follows:

CITY OF CARMEL, INDIANA
by and through its Board of Public
Works and Safety

BY:

James Brainard, Presiding Officer
Date:

Mary Ann Burke, Member
Date:

Lori S. Watson, Member
Date:

ATTEST:

Christine S. Pauley, Clerk-Treasurer

Date:

1S:ComracisProf Sves & Goads SyenEngorestang 0 6Profssiontal S

o DLZ Indinna, LLCqox /772006 122,

2 PN

DLZ Indiana, LLC

O/cw

Autirized fignature

Printed Name: GARY K. FISK, P.E.

Title:  VICE PRESIDENT

FID/TIN:  31-1741713

Last Four of SSN if Sole Proprietor:

Date: APRIL 13,2016
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EXHIBIT A

SERVICES TO BE FURNISHED BY THE CONSULTANT

Gray Road Roundabouts at 126" Street, Main Street and 136" Street/Smokey Row Road
AND
Multiuse Path design along Gray Road from 116" Street to 136" Street/Smokey Row Road

DLZ Indiana, LLC (CONSULTANT) shall prepare Design Plans and Bid Documents for the following,
thereby constituting the “Project”:

1. Dual Lane Roundabout Design at the intersections of Gray Road at 126" Street, Main Street and
136™ Street.

2. Multiuse path on the west side of Gray Road from north of 116" Street (north of the Bridge over
Cool Creek) to 136" Street/Smokey Row Road.

This scope of services entails detailed design of the Project. Design plans will be in accordance with
INDOT Design Manuals for the reconstruction (3R Non-Freeway) of an urban arterial street in effect at
time of notice to proceed of the design contract. INDOT geometric design table 55-3F will be used. The
CONSULTANT will verify that dimensions, lane widths, tapers, intersection radii, and other design
requirements shall meet INDOT requirements and shall also be in accordance with American Association
of State Highway and Transportation Officials (AASHTO) A Policy on Geometric Design of Highways and
Streets, 2011; NCHRP Report 672, Roundabouts: An informational Guide, Second Edition; Indiana
Manual on Uniform Traffic Control Devices (IMUTCD) 2011; AASHTO Guide for the Development of
Bicycle Facilities; and other design criteria as specified by the CITY (such as CITY’s standards and
specifications) in effect at time of notice to proceed of the design contract. The specifications for this
project shall conform to the latest version of the INDOT Standard Specifications, Supplemental
Specifications, Reoccurring Special Provisions, Standard Drawings and updates. The design will consist
of asphalt pavement for Roundabouts and Trail. The project is 100% locally funded.

A. PROJECT MANAGEMENT

The CONSULTANT shall provide Project Management services including the following:

1.  The CONSULTANT shall manage the activities described in this Scope of Work among the project
team members. The CONSULTANT’s project manager (PM) will be in charge of overall project
management in addition to being the CITY’s direct link to the design team for issues concerning
administration and technical execution. The PM will be responsible for coordinating the activities
of all SUBCONSULTANTS and acting as liaison between professional and any outside agencies
and/or groups. The PM will also be responsible for maintaining schedule and budget.

2. The CONSULTANT shall coordinate and attend meetings with the CITY, as required, to facilitate the
management of the project design elements. Meetings will be held to discuss technical issues
requiring action by the CITY and other third parties. Meetings will be held with the CITY on an as-
needed basis. The CONSULTANT will prepare minutes of all such meetings and distribute them to
all participants. This scope of work includes a maximum of six (6) project progress meetings.



B. ROUNDABOUT DESIGN AND PLANS

The CONSULTANT will prepare a roundabout concept prior to starting the detailed design of the
roundabout. The concept will be prepared utilizing the most recent traffic data collected by the
CONSULTANT as a part of this scope of services. Morning {AM) and Evening (PM) peak hour intersection
turning movement counts will be collected by the CONSULTANT for the subject intersection. A linear
traffic growth rate of 2% per year will be utilized and traffic projections for the 20-year design horizon
(year 2037) will be made accordingly. The CONSULTANT shall utilize RODEL roundabout capacity
analysis software for evaluating the design year roundabout capacity and for determining the lane
requirements. CONSULTANT will present the concept with the design year lane requirements to the
CITY and upon approval will proceed with the detailed design. If required and as requested by the CITY,
the CONSULTANT will perform roundabout metering analyses utilizing VISSIM software.

The proposed roundabouts will be designed with sidewalks and/or multi-use paths, as specified by the
CITY. Crosswalks and ADA compliant ramps will be designed for each leg (at entry and exit locations).
The design shall feature concrete curbs with an enclosed storm sewer network to provide drainage from
the pavement areas. The CONSULTANT will analyze the existing contours and flow patterns to
determine the appropriate outlets for the storm sewer system.

It is assumed that the intersection will be closed during construction and the CONSULTANT shall prepare
a detour route sheet for each of the three proposed roundabout intersections.

Drainage:
Based upon the evaluation of the existing conditions, the following drainage design is included for this
project:

126" Street and Gray Road:

The proposed drainage design will follow the existing drainage patterns. Existing drainage on this
intersection flows towards east to a dry detention drainage basin located approximately 800’ east of the
intersection and on the north Side of 126" street. The proposed drainage will outfall to the existing
roadside ditch located on the north side of 126™ Street. This existing ditch connects to the dry basin
through pipe culverts. Since the proposed project will increase the impervious drainage area, in-line
detention may be required before the storm water can outlet into the existing ditch. The CONSULTANT
shall evaluate in-line pipe detention requirements. Upsizing or expansion of the existing dry drainage
basin is not included in scope of work for this Project.

Main Street and Gray Road:
The existing drainage from the Project site flows towards the two wet drainage basins located on the

Northeast and Northwest of the intersection. Since the proposed project will increase the impervious
drainage area, in-line pipe detention may be required before the storm water can outlet into the
existing drainage basins. The CONSULTANT shall evaluate in-line pipe detention requirements. Upsizing
or expansion of the drainage basins is not included in scope of work for this project.

136" Street/Smokey Row Road and Gray Road:
The proposed drainage will outlet to the downstream end of the stream crossing located approximately
450’ south of the intersection. Existing pipe culvert under Gray road will be replaced with a new culvert
and headwall on the east side of Gray Road will be removed. @

comsm————c
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In addition, the design shall utilize Best Management Practices (BMP) and include water quality units, as
approved by the Hamilton County Soil and Water District.

o

MULTIUSE PATH DESIGN

The typical multiuse path section will consist of minimum of 8 foot or 10 foot {as Per CITY’s direction) in
width, with a 2 foot shoulder. The trail will replace the existing sidewalk, where present. Offset of the
multiuse path from the existing roadway will depend on various factors, such as Right of Way
constraints, embankment slopes, utility conflicts and presence of curb and gutter section along Gray
Road. The following design options will be considered:

1.

4.

D.

8 foot or 10 foot multiuse path with 10 foot buffer from the existing edge of the travel lane. Since
speed limit on Gray Road is less than 45 mph, a minimum of 10 feet of separation from the existing
edge of the travel lane can be provided, as per the IDM Design Figure 51-7D. This option will be
utilized at locations where existing right of way (r/w) limits are wide enough to accommodate
minimum 10 feet of separation.

At locations where existing r/w is limited or existing curb and gutter exists, multiuse path with 5 foot
buffer can be provided as per IDM Figure 51-7F. If needed, new curb and gutter section along the
existing edge of the travel lane can be implemented. A 2 foot wide pavement patch will be placed in
front of the proposed concrete curb and gutter section. It is the CITY’s intent to minimize and avoid
r/w impacts as much possible.

Maintenance of traffic during construction will be included, as needed, and as per the INDOT
standard Drawings and specifications.

Drainage design shall perpetuate existing drainage and utilizing existing yard drains where feasible.

DESIGN SUBMITTALS

The CONSULTANT will submit the design plans to the CITY for review at the following stages:

Awnp

E.

Conceptual layouts for approval (Roundabouts Only).
Preliminary Plans Submittal {Approx. 60% plans).
Final Plans Plan Submittal (Approx. 95% plans).

Final Tracings Submittal.

PAVEMENT DESIGN

The pavement design for the Roundabouts will be performed using AASHTOWare Pavement ME
software. Pavement design will need to be performed for HMA Pavement only.

There will be no pavement design conducted for the Trail. The pavement section for the trail will be in
accordance with INDOT’s Standard Drawing E 604-NVUF-01.

F.

UTILITY COORDINATION

The CONSULTANT shall perform the utility coordination as follows:

1.

Distribute plans, after design approval, with tentative project schedule to utility company
requesting submittal of relocation plans with estimated relocation schedule.

Arrange for and attend One (1) Utility coordination meeting at the CITY’s office.
py 9T A
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3. Coordinate with the utilities, as necessary, to obtain reimbursable utility agreements where

applicable.

4, Process Work Plans and review relocation plans to verify that all conflicts are resolved. Written
documentation is required for all utilities whether relocations are required or not.

5. Distribute written “notice to proceed” with approved utility relocation plans to the appropriate
district office.

6. Prepare the Utility Coordination Certification. The Utility Coordination Certificate shall state the
included relocation plans address the relocation of all facilities known to be in conflict with the
project.

G. ROUNDABOQOUT LIGHTING DESIGN

The CONSULTANT will perform the lighting design calculations to cover the crosswalk areas. This task
does not include any landscape lighting. The following constitutes the scope of lighting services:

1. Perform lighting design calculations for one type of lighting fixture. The light fixture specification,
types and standard to be provided by the CITY.

2. The CONSULTANT will develop a set of lighting plans for the Roundabouts included in the Project.
The lighting plans shall include lighting general notes, quantity sheets, plan sheets, details and
circuit diagrams.

3. Perform lighting design and voltage drop calculations.

4. Coordinate with the electric company to determine proposed power service location(s).

H. GEOTECHNICAL INVESTIGATION

The purpose of our services will be to provide an evaluation of the subsurface conditions and assess the
impacts of these conditions on the proposed construction. Based on our review of publicly-available
geologic information and experience in the area, the subsurface conditions within the depth of interest are
anticipated to consist of moderate-plasticity clay overlying glacial till (i.e., low-plasticity cohesive-type soil)
with seams and layers of granular soil. For the anticipated improvements, the scope of our services will
include:

1. Performing five to six exploratory test borings at each intersection to a depth of up to 15 ft each. The
actual location, depth, and number of borings will be dependent on the soil conditions encountered
and forthcoming plans. Standard Penetration Test (SPT) sampling will be performed in the borings at
2%-ft intervals. We anticipate that access to the boring locations can be accomplished with truck- or
ATV-mounted equipment with traffic control (as needed), and the borings will be backfilled at
completion of the field work with bentonite chips (per the CITY requirements) and a concrete patch at
the surface, where necessary. EEl will locate the test borings using measurements from existing site
features shown on plans to be provided. In addition, hand auger soundings will be performed as
deemed necessary. We will also contact Indiana 811 and the CITY to arrange an underground utility line
location check and obtain a permit, respectively;

2. Performing appropriate laboratory tests including visual soil classification, hand penetrometer readings,
moisture content, grain size analysis, Atterberg limit determinations, and unconfined compression; and

3. Preparing a technical report which will include a summary of our findings and recommendations for
geotechnical considerations regarding:
[r": £1 1 rrngnu—r
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a. Subgrade preparation and improvement, as necessary, for support of sewers, embankment fill and
pavement;

Pavement design parameters;
Embankment fill placement;
Placement and compaction of backfill for sewers; and

Potential construction problems due to the subsurface conditions encountered (e.g., soft subgrade
difficulties, dewatering, etc.).

oo o

I.  EROSION CONTROL PLAN & RULE S PERMIT

This Project will disturb more than one (1) acre of land, therefore a Rule 5 Permit will be required. The
CONSULTANT will follow the guidelines and processes of Stormwater Pollution Prevention Planning and
Rule 5 (327-IAC 15-5). The CONSULTANT is now required to analyze additional elements pertaining to
storm water and impacts to Municipal Separate Storm Sewer Systems (MS4’s). The CONSULTANT will
analyze the pre-construction of stormwater pollution prevention for the project, and then assess both
the construction component of stormwater pollution prevention and the post-construction component.

In the past, erosion and sediment control was prepared at the time of final plans. Now, the National
Pollutant Discharge Elimination System (NPDES) requirements have become a much more prominent
part of the design and plan preparation process. The CONSULTANT will address the storm water
pollution prevention process earlier in the design and incorporate Stormwater Quality Units, more
commonly known as ‘best management practices’ (BMP’s), into our design. The goal is to make water
guality planning a common and integrated part of this design and construction process, and not a result
of a design. Therefore, the erosion control plans are initiated earlier in the design process and review
meetings are scheduled throughout the design with the reviewing agency to discuss the projects
particulars.

J.  NATIONWIDE PERMIT (IDEM and ACOE)

This Permit will be required since the stream south of Gray Road and 136" Street/Smokey Row Road will
be impacted due to the Project construction. The CONSULTANT shall prepare the application and
required back-up documentation for this permit and will submit to the IDEM and ACOE for approval. Any
mitigation or Individual permits are excluded from this task.

K. WATERS OF THE US DETERMINATION REPORT

Waters of the US Determination Report services for surface waters and wetlands will be provided for the
Project. Only one report will be prepared covering the entire Project. The Waters of the US
Determination will be based on the CONSULTANT’s best judgment and the guidelines set forth by the US
Army Corps of Engineers (USACE) for determining the jurisdictional status of surface waters and
wetlands. If wetlands are identified, a routine wetland delineation will be performed. The final
determination of jurisdictional waters is ultimately made by the USACE.

The services required for the Waters of the US Determination Report shall include:
e Gather available secondary source data including, but not limited to, topographic and/or USGS
quadrangle maps, National Wetland Inventory Maps, NRCS soil surveys, aerial photographs, and
FEMA flood maps and various documents and maps that may be available from State, county or
local public agencies.




e Perform an on-site reconnaissance to collect supplemental information about the general
characteristics of identified drainage features and wetlands including vegetation, soils and site
hydrology. Review the collected data and determine whether the vegetation, soils and hydrology
characteristics indicate the presence of jurisdictional wetland(s).

e Conduct field flagging of the ordinary high water mark (OHWM) of any potentially jurisdictional the
ditch/surface waters for survey pick-up during the topographical survey.

e Prepare a brief report of the Waters of the US Determination findings including a location map and
study boundary shown on a site drawing or aerial photograph.

e Complete a Preliminary Jurisdictional Determination Form covering the project for inclusion in the
report.

If wetlands are identified during the preparation of the Waters of the US Determination Report, the
CONSULTANT will commence with Routine Wetland Delineation, as follows:

ROUTINE WETLAND DELINEATION (IF REQUIRED)

If wetlands are identified during the preparation of the Waters of the US Determination Report, the
CONSULTANT shall perform Routine Wetland Delineation services for the above referenced project. All
routine wetland delineation services shall be performed in accordance with the Corps of Engineers 1987
Wetland Delineation Manual (Department of the Army Technical Report Y-87-1). The results of the
wetland delineation will be incorporated into the Waters of the US Determination Report described
above.

Routine Wetland Delineation services include:

e Establish observation points for each representative aquatic and upland community by either the
site traverse or transect techniques and collect vegetation, hydrology and soil data from each
observation point for use in determining jurisdictional wetland locations and for delineating the
wetland/upland boundaries. Paired data sheets will be prepared for each wetland identified
describing typical wetland and upland conditions.

¢ Delineate wetland/upland boundaries and mark boundaries in the field by survey flagging tapes.
The CONSULTANT will notify the CITY when completed and will not be responsible for maintenance
of the temporary flagging.

e Survey the delineated wetland/upland boundary and observation points using Differential Global
Positioning System (DGPS) technology. If the tree canopy is too dense to perform DGPS then the
observation points will be obtained using conventional ground-based survey as an Additional
Service.

e Incorporate the delineation results and findings as well as a wetland delineation drawing/map
showing the surveyed boundary into the Waters of the US Determination Report. An appendix
containing data sheets and photographs of the wetland areas will also be included.

¢ Review the findings with the CITY.

e Conduct on-site delineation verification meeting with the USACE if needed.

SCHEDULE

Wetland Determination services require making observations of vegetation and soil characteristics that
cannot be performed when the ground is snow covered, frozen, or flooded. The scope of services will
be completed within 60 days from Notice to Proceed, as long as conditions are appropriate for this type
of work. Additionally, the USACE reserves the right to reject wetland field work conducted outside the




growing season. Therefore, the proposed services herein are recommended to start after April 15. If
the above schedule cannot be met due to unsuitable site conditions, the outlined tasks will be
completed within 60 days of the conditions being appropriate for this type of work.

L. RIGHT OF WAY ENGINEERING AND SERVICES

The following Right-of-Way Engineering services will be provided to secure the permanent and
temporary right-of-way needed for this Project. A parcel take will be defined as any temporary or
permanent right-of-way being acquired from a single existing property. This means a single existing
property could have several parcel takes based on its configuration.

The CONSULTANT shall:

1. Determine the owners of properties located adjacent to and in the immediate area of the project
alignment, along with the record deed description of those properties (Preliminary Abstracting).
Preliminary Abstracting will include a title search, including a search for all mortgages, easements,
liens, contract sales, judgments, other encumbrances and the current legal owner.

2. Provide legal descriptions for all parcel takings. The descriptions will be prepared and certified by
an Indiana registered land surveyor.

3.  Provide a plat reflecting take(s) for each affected property, for permanent takings. Each plat will
include the following:

a. Total area before taking.

Existing Right-of-Way.

Area(s) of taking.

Area(s) of residue.

Existing Right-of-Way to be reacquired.

Sketch of the parcel take(s), drawn to scale, with the above data indicted thereon.

5. Prowde a one-time field stake-out marking the new Right-of-Way line for the various takings. The
stake-out will be made using wooden hubs located at appropriate property lines and at other
changes in bearing.

o

The CONSULTANT shall be available for assistance in interpretation of the Right-of-Way documents.

The number of effected parcels (permanent or temporary) is unknown at this time. As the design
progresses, the CONSULTANT shall identify the impacted parcels for R/W Engineering. R/W Engineering
fees presented in this Agreement are an estimate only. R/W fees may be revised after the construction
limits are established and the number of impacted parcels is identified.

M. BIDDING PHASE SERVICES

The CONSULTANT shall attend a pre-bid meeting at the CITY’s office. The CONSULTANT will assemble
the Bid Package including all specification, quantities and pay items for the Bid Documents. The CITY
shall provide all upfront specification to be included in the Bid Document. If required, the CONSULTANT
shall also prepare One (1) Addenda and distribute to the known potential bidders.

AR R A -
el



N. PRE-CONSTRUCTION MEETING

Following the award of the project by the CITY, the CONSULTANT shall attend a Pre-Construction
Meeting, as arranged by the CITY or the Resident Project Engineer,

0. CONSTRUCTION PHASE SERVICES

The CONSULTANT will meet at the project site with the CITY or Resident Project Engineer, as required
and as directed by the CITY, to assist in matters that may arise during the construction of the project for
the duration of construction.

The CONSULTANT will make his services available to the CITY during the construction of the work for the
interpretation of the plans where disagreement may arise, utility coordination during construction and
for consultation during construction in the event unforeseen or unusual conditions arise.

Additionally, the CONSULTANT shall review or take other appropriate action upon the Contractor’s
submittals such as Working (shop) Drawings, Product Data and Samples, {up to 100 hours) but only for
the limited purpose of checking for conformance with information given and the design concept
expressed in the Contract Documents. The CONSULTANT’s action shall be taken with such reasonable
promptness as to cause no delay in the Work or in the activities of the CITY, Contractor or separate
contractors, while allowing sufficient time in the CONSULTANT’s professional judgment to permit
adequate review. Review of such submittals is not conducted for the purpose of determining the
accuracy and completeness of other details such as dimensions and quantities, or for substantiating
instructions for installation or performance of equipment or systems, all of which remain the
responsibility of the Contractor as required by the Contract. The CONSULTANT’s review shall not
constitute approval of safety precautions or, of any construction means, methods, techniques,
sequences or procedures. The CONSULTANT’s approval of a specific item shall not indicate approval of
an assembly of which the item is a component.

If professional design services or certifications by a design professional related to systems, materials or
equipment are specifically required of the Contractor by the Contract Documents, the CONSULTANT
shall specify appropriate performance and design criteria that such services must satisfy. Shop Drawings
and other submittals related to the Work designed or certified by the design professional retained by
the Contractor shall bear such professional’s written approval when submitted to the CONSULTANT.
The CONSULTANT shall be entitled to rely upon the adequacy, accuracy and completeness of the
services, certifications or approvals performed by such design professionals.

The construction phase services stated above shall be compensated at an hourly rate schedule in
accordance with the rates presented in Attachment A.

P. ADDITIONAL SERVICES OF THE CONSULTANT

If authorized in writing by the CITY through an executed supplemental agreement, CONSULTANT shall
furnish, or obtain from others, Additional Services of the types listed in the following paragraphs. These
Additional Services will be paid for by the CITY for a mutually agreed additional fee at a later date, as
requested by the CITY or as necessitated by the project. The additional services that may be performed
are included, but not limited to, the following:
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10.
11.
12.
13.
14,
15.
16.
17.
18.

19.
20.
21.

Q.

Topographic Survey and Location Control Route Survey Plat

Landscaping and Irrigation design.

Drainage detention and/or expansion of existing detention basins or off-site drainage design.
As-built drawings.

Any utility relocation design {including water and sanitary) and subsurface utility engineering.
Attendance or preparation for any public meeting or presentations.

Any bridge and retaining wall design.

Maintenance of Traffic plan/scheme other than a detour during construction for Roundabout
intersections.

All activities and items associated with Right-of-Way Acquisition including but not limited to,
appraising, review appraising, right-of-way acquisition coordination and management services.
Roundabout renderings.

Environmental Studies.

Preparation for or presentation at any Public Meeting.

Pre-application permit scoping with the USACE

Stream Mitigation, Wetland permitting and Wetland mitigation design plans

Annual mitigation monitoring, if required as a permit condition

Floristic quality assessment

Threatened and endangered species surveys

Any Section 106 (Historic Property) consultation or investigations that may be requested by the
Corps of Engineers during the permit process

Other site investigations that may be required as a permit condition

QHEI or HHEI stream assessments.

Construction Inspection and/or observation.

INFORMATION AND SERVICES TO BE FURNISHED BY THE CITY

The CITY shall furnish the CONSULTANT with the following:

1

Topographic Survey in Civil 3D/AutoCad format, including information on structure inverts, pipe
networks and existing R/W and property owner information.

Location Control Route Survey Plat.

Additional criteria for design and details for signs, roundabout, highway and structures such as
grades, curves, sight distances, clearance, design loading, etc.

CITY specifications and standard drawings applicable to the project.

The light fixture type and standards to be used for lighting design.

City’s utility line depths {(water and Sanitary), as requested by the CONSULTANT to aid in performing
the services stated in this scope of services.

Guarantee access to enter upon public and private lands as required for the CONSULTANT to
perform work under this scope of services.

Right of Way certifications, as needed.

CITY’s upfront specifications for the contact document/bid book.

R. FEE FOR SERVICES

In consideration for the above, the CONSULTANT will be compensated a Not to Exceed total fee of
$840,500.00, including expenses. A breakdown of fee is presented on the following page:




SUMMARY OF DESIGN FEES

PROPOSED FEE

TASK DESCRIPTIO 126th & Gray 136th & Gray

Intersection Counts $1,500 $1,500 $1,500 Not Included

Design $136,000 $146,000 $124,000 $65,000

Signing & Pavement Marking Design $4,500 $4,500 $4,500 Not Included

Erosion Control & Rule 5 Permit $5,000 $6,500 $5,000 $9,500

Pavement Design {(asphalt pavement only) $4,000 $5,000 $4,000 $0

Utility Coordination $8,500 $11,500 $8,500 $12,000

Lighting Design $7,500 $7,500 $6,500 Not Included

Evaluation of the two existing Detention Basin Capacities

(Study provided by the CITY) Not Included $5,000 Not Included Not Included

Roundabout Metering Analysis (If Required) $8,000 $8,000 $8,000 Not included

Geotechnical Investigation $6,000 $6,000 $6,000 Not Included

Waters Report (1 Report covering all Projects) S0 S0 $6,500 $0

Wetlands Delineation (If Required; covering all Projects)) $0 $0 $3,500 $0)

Nationwide Permit (ACOE & IDEM) Not Included Not Included $6,000 Not Included
Included under

Bid Phase, including Pre-Bid Meeting and one Addenda $5,000 $5,000 126th Street $5,000
Included under|

Pre-Construction Meeting $1,500 $1,500 126th Street $1,500
Included under

CN Phase (Hourly, as needed) $10,000 $7,000 126th Street $10,000

SUBTOTAL PROPOSED FEE: $197,500 $_21.5,000 $184,000 $103,000

% .. SUBTOTAL LUMP SUM FEE $699,500

RIGHT OF WAY ENGINEERING - Assumed Fee; actual to billed in accordan

126th & Gray

T & E Reports;

ce with the per parcel rates, as shown below

(Commercial - $550/parcel; Residential - $400/parcel; Temp - $125/parcel) $8,000 $8,000 $8,000 $12,000
R/W Engineering -
Permanent Parcels include Plats, Description And R/W Calcs.; $1,950/parcel
Temporary Parcels include Description And R/W Calcs.; $1,350/parcel $15,000 $15,000 $15,000 $35,000
R/W Staking - $500/parcel {One time Staking) $5,000 $5,000 $5,000 $10,000
o it SUBTOTAL 528,000 $28,000) U $28,000] . $57,000
-TOTALFEE}- . owp $840,500.00




DLZ INDIANA, LLC - HOURLY RATES
ENGINEERING/ARCHITECTURAL

Activity Code. -
1 Principal $220.00
49/49D Division Manager/Director $200.00
50 Department Manager $175.00
55/4 Registered Land Surveyor/Survey Coordinator $130.00
80/217 Senior Project Manager / Project Manager || $180.00
21/216 Project Manager | $160.00
341/340/556/557 | Electrical/Mechanical/Structural Engineer VI $165.00
555/565/214 535\:32: :///Architect V/Landscape Architect V/Planner V/Scientist V/Geologist V / 155,00
554/564 Engineer IV/Architect IV/Landscape Architect IV/Planner IV/Scientist IV/Geologist IV $150.00
53/58 Engineer Ill/Architect lll/Landscape Architect Ill/Planner Ill/Scientist 11l/Geologist lil $130.00
52/57 Engineer ll/Architect ll/Landscape Architect Il/Planner Il/Scientist [I/Geologist Il $120.00
51/56 Engineer I/Architect I/Landscape Architect I/Planner |/Scientist |/Geologist | $95.00
28 Designer | $90.00
472 Designer || $110.00
473 Designer |1l $125.00
29 Technician $70.00
147 Construction Observer Manager /Administrator $120.00
152 Construction Observer $95.00
43 Clerical $65.00
6 Intern $50.00

- : L. Crew Classifi

o I

142/99 2 - person Topographic Survey Crew {straight time) $190.00
142/99 2 — person Topographic Survey Crew (over time) $250.00
63 1 —person Field Crew $120.00
63 1 - person Field Crew (over time) $160.00
GPS 1 - person GPS/RTK Field Crew $160.00
SCAN HDS Laser Scanning Crew $260.00
13/94 Field Survey Technician / Survey-Mapping Assistant $75.00

Mileage $0.54/mile
Travel Expenses @ Cost
Living Expenses @ Cost
Reproduction Cost plus 20%
Subconsultants Cost plus 20%
Equipment Rental Cost plus 20%

r=o LT
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EXHIBIT B

Invoice
Date:
Name of Company:
Address & Zip:
Telephone No.:
Fax No.:
Project Name:
Invoice No.
Purchase Order No:
Goods Services

Person Providing Date Goods/Services Provided Cost Per Hourly |[Total
Goods/Services Goods/ (Describe each good/service Item Rate/

Service separately and in detail) Hours

Provided Worked

GRAND TOTAL

Signature

Printed Name




EXHIBIT C
INSURANCE COVERAGES

Worker’s Compensation & Disability Statutory Limits

Employer’s Liability:

Bodily Injury by Accident/Disease: $100,000 each employee
Bodily Injury by Accident/Disease: $250,000 each accident
Bodily Injury by Accident/Disease: $500,000 policy limit

Property damage, contractual liability,
products-completed operations:

General Aggregate Limit (other than

Products/Completed Operations): $500,000

Products/Completed Operations: $500,000
Personal & Advertising Injury

Policy Limit: $500,000

Each Occurrence Limit: $250,000

Fire Damage (any one fire): $250,000

Medical Expense Limit (any one person): $ 50,000

Comprehensive Auto Liability (owned, hired and non-owned)

Bodily Single Limit: $500,000 each accident
Injury and property damage: $500,000 each accident
Policy Limit: $500,000

Umbrella Excess Liability

Each occurrence and aggregate: $500,000
Maximum deductible: $ 10,000



GARY K. FISK, P.E.

EXHIBIT D

AFFIDAVIT

, being first duly sworn, deposes and says that

he/she is familiar with and has personal knowledge of the facts herein and, if called as a witness in this
matter, could testity as follows:

1.

5.

I am over eighteen (18) years of age and am competent to testify to the facts contained
herein.

I am now and at all times relevant herein have been employed by
DLZ INDIANA, LLC (the “Employer”)

in the position of _ VICE PRESIDENT

I am familiar with the employment policies, practices, and procedures of the Employer and
have the authority to act on behalf of the Employer.

The Employer is enrolled and participates in the federal E-Verify program and has
provided documentation of such enrollment and participation to the City of Carmel,
Indiana.

The éompany does not knowingly employ any unauthorized aliens.

FURTHER AFFIANT SAYETH NOT.

EXECUTED onthe 13TH _ dayof _ APRIL ,2016 .

(O 40O

</ /°

Printed: GARY k.F/sli, PE,

e

[ certify under the penalities for perjury under the laws of the United States of America and the State of
Indiana that the foregoing factual statements and repregagtations are true and correct.

Printed: Gf‘\k‘/ K. F‘-’SK,, PE.



EmployerWizard

My Cases

New Case
View Cases
Search Cases
"My Profile
Edit Profile
. Cﬁmge Pessw&ru
Chanqe Securlty Questions
My Com;uny ’
Edit Company Profile
Add New User
View Eiisﬂng (l.l-:aeﬁ

Close Campar;; Accounl
‘ My Reports ’
View Reports
My Resources
View Essentlal Resources
Take Tutorial
Vie\;r User Manua!
‘C‘anlac( Us

R

. i e
U.8. Depanmant of Homeland Se

https://e-verify.uscis.gov/emp/EmployerWizard.aspx |

Page 1 of 1

Company Information

: Company Name:
Company 10 Number: 434057
Doing Buslness As {DBA)
Name:
DUNS Number:
Physical Location:
Address 1: 2211 East,
Address 2:
Chlty: South Berc
State: IN
Zip Code: 46615
County: ST JOSEP

Additional Information:
Employer Identification Number: 31 174171%

DLZ Indianh, LLC

ration

Total Number of Employees: 100 to 499,
Parent Organization: DLZ Col
i Administrator: oLz Co:i

Organization Designation:

Employer Category:
Federa!l Contractor Category:

: Employeas being verified: Entire woi
: company)

|
{ t
: !

ration

Welcoms
Amey Hildebrand

Jefferson Boulavard

User 1D
AHIL1425

o e

Mailing Addrass:

Address 1:6121 Huntley Road

Address 2:
_CHy:  Columbus
State; OH

Zip Code: 43228

Federal GJ]ntractor with FAR E-Verify Clause
None of these categories apply :
rce (all new hires and all existing employees throughout the entire |

Lest Login
11:22 AM - 0172712014

Log Out

Fooe B

View/ Edit

NAICS Code:

|

Total Hiring Sites: & l

Total Points of Contact: 2

cea -

§41- PROFESSIOLAL, SCIENTIFIC, AND TECHNICAL SERVICES

e
WWAY Uicis.gov

2/10/2014



User Summary List

Home

My Cases

Naw Case
Vlew Cases
Search Cases
My Profila

Edit Profile
Change Password
Change Security Questions -
My Company

Edit Company Profile

AGd New User

Vlaw Exislmg Usern
C.lose company Awounl
My Repom

View Reports

My Rosources

Vlew Essenrlal Resourcns
Taka Tulonnl

Vlaw User Manual
Contacl Us

apariment of Homeoland Security

https://e-verify.uscis.gov/emp/UserSearch.aspx

User Summary List

Page 1 of 1

Usor D
AHIL1425

H Whaicame
! Amay Hidetrand

ssT
I

Previous Next

Last Login
11:22 AM - 01/27/2014  Log Qut

RN

Lagt First Lest Login Lopged
User ID Company User Role MName Name Date Status Locked Oon

AHIL1425 OILZ Program Hildebfend Amey 02/10/2014 Cumemt N Y Delets
Indiana, Administrator 1019 AM
Lte

OMCM1388 DLZ Program McMaRon Dawn  02/04/2014  Current Y Delete
Indiana, Administrator 09:24 AM —
Le

Previous Next

- wwwdhs gov U.S. Ciizenghip and Immigration Sarvicas - W uscis.gov

= M‘és = mwf_‘@

Accesshiity Download Viewers

2/10/2014



City of Carmel

ONE CIVIC SQUARE

CARMEL, INDIANA 46032-2584
FORM APPROVED BY STATE BOARD OF ACCOUNTS FOR CITY OF CARMEL - 1997

‘ INDIANA RETAIL TAX EXEMPT

rage 10t 1

CERTIFICATE NO. 0031201550020 |  PURCHASE ORDER NUMBER

35-6000972

FEDERAL EXCISE TAX EXEMPT

33688

THIS NUMBER MUST APPEAR ON INVOICES, A/P

VOUCHER, DELIVERY MEMO, PACKING SLIPS,
SHIPPING LABELS AND ANY CORRESPONDENCE

VENDOR 157 EAST MARYLAND ST

PURCHASE ORDER DATE | DATE REQUIRED | REQUISITION NO. VENDOR NO. DESCRIPTION
3/31/2016 061515 Project 16-ENG-16
DLZ Engineering

SHIP 1 Civic Square

7O Carmel, IN 46032-
INDIANAPOLIS, IN 46204 - Kate Lustig
CONFIRMATION BLANKET | CONTRACT PAYMENT TERMS FREIGHT
QUANTITY UNIT OF MEASURE DESCRIPTION UNIT PRICE [ EXTENSION
Department: 2200 Account: 94-650.04 Fund: 0 COIT Bond Fund
1 Each Gray Road Roundabouts at 126th St., Main St., and 136th $840,500.00 $840,500.00
St./Smokey Row and MultiUse Path Gray Rd.
Sub Total $840,500.00
;
Send Invoice To:
Skip Tennancour
8425 Wicklow Way
Brownsburg, IN 46112
2016 COIT Bond PLEASE INVOICE IN DUPLICATE
\ DEPARTMENT | ACCOUNT l PROJECT l PROJECT ACCOUNT [ AMOUNT
PAYMENT $840,500.00

SHIPPING INSTRUCTIONS

*SHIP PREPAID.

*C.0.D. SHIPMENT CANNOT BE ACCEPTED.
“PURCHASE ORDER NUMBER MUST APPEAR ON ALL SHIPPING LABEL
*THIS ORDER ISSUED IN COMPLIANCE WITH CHAPTER 99, ACTS 1945

AND ACTS AMENDATORY THEREOF AND SUPPLEMENT THERETO, ~ ORDERED BY,

CONTROLNO. 33688

* A/P VOUCHER CANNOT BE APPROVED FOR PAYMENT UNLESS THE P.O. NUMBER IS MADE A
PART OF THE VOUCHER AND EVERY INVOICE AND VOUCHER HAS THE PROPER SWORN
AFFIDAVIT ATTACHED. | HEREBY CERTIFY THAT THERE IS AN UNOBLIGATED BALANCE IN
THIS APPROPRIATION SUFFICIENT TO PAY FOR THE ABOVE ORDER,

TTLe  Cos

CLERK-TREASURER




CITY OF ©ARMEL

JaMEs BRAINARD, MAYOR

LETTER OF TRANSMITTAL
Date: March 31, 2016

To: Doug Haney
Department of Law

From: Jeremy Kashman 3%
Department of Engineering

RE: DLZ Indiana, LLC Contract

A Professional Services contract is needed for DLZ Indiana, LLC for the April 20" BPW meeting,
please.

Attached please find DLZ Indiana LLC’s scope of work and purchase order.
Note: Contract is subject to the availability of funds from the 2016 COIT Bond.

Contract Information:

Project Name Gray Road Roundabouts at 126™ Street, Main Street, 136" Street/Smokey Row Road and
Multi-Use Path Design along Gray Road from 116" Street to 136" Street/Smokey Row Road

Vendor: DLZ Indiana, LLC

Amount: $840,500.00

Appropriation: P.O. 33688; 2016 COIT Bond

Signature: Gary K. Fisk, P.E.

Address: 157 East Maryland Street
Indianapolis, IN 46204
Phone: 317/633-4120

Email: afisk@dlz.com

DEPARTMENT OF ENGINEERING
OnNEe Civic SQuarg, CarMEL, IN 46032 Orrice 317.571.2441 Fax 317.571.2439

EMAIL engineering@carmel.in.gov



Rieth-Riley Construction Co., Inc.
Engineering Department - 2016

Appropriation #900; P.O.#33681
Contract Not To Exceed $308,396.65 A0l

AGREEMENT FOR PURCHASE OF GOODS AND SERVICES

THIS AGREEMENT FOR PURCHASE OF GOODS AND SERVICES (“Agreement”) is
hereby entered into by and between the City of Carmel, Indiana, acting by and through its Board
of Public Works and Safety (“City”), and Rieth-Riley Construction Co., Inc. an entity duly
authorized to do business in the State of Indiana (“Vendor”).

TERMS AND CONDITIONS

1, ACKNOWLEDGMENT, ACCEPTANCE:
Vendor acknowiedges that it has read and understands this Agreement, and agrees that its execution of
same constitutes its acceptance of all of the Agreement’s terms and conditions.

2. PERFORMANCE:;
City agrees to purchase the goods and/or services (the “Goods and Services”) from Vendor using City
budget appropriation number 900 funds. Vendor agrees to provide the Goods and Services and to otherwise
perform the requirements of this Agreement by applying at all times the highest technical and industry
standards.

3. PRICE AND PAYMENT TERMS;

3.1 Vendor estimates that the total price for the Goods and Services to be provided to City hereunder
shall be no more than Three Hundred Eight Thousand Three Hundred Ninety Six Dollars and Sixty-
Five Cents ($308,396.65) (the “Estimate”). Vendor shall submit an invoice to City no more than once
every thirty (30} days detailing the Goods and Services provided to City within such time period. City
shall pay Vendor for such Goods and Services within sixty (60) days after the date of City’s receipt of
Vendor's invoice detailing same, so long as and to the extent such Goods and Services are not
disputed, are in conformance with the specifications set forth in Exhibit A, are submitted on an
invoice that contains the information contained on attached Exhibit B, and Vendor has otherwise
performed and satisfied all the terms and conditions of this Agreement.

3.2 Vendor agrees not to provide any Goods and Services to City that would cause the total cost of the
Goods and Services provided by Vendor to City hereunder to exceed the Estimate, unless City has
previously agreed, in writing, to pay an amount in excess thereof.

4, WARRANTY:

Vendor expressly wamants that the Goods and Services covered by this Agreement will conform to
those certain specifications, descriptions and/or quotations regarding same as were provided to
Vendor by City and/or by Vendor to and accepted by City, all of which documents are incorporated
herein by reference, and that the Goods and Services will be delivered in a timely, good and
workmanlike manner and free from defect. Vendor acknowledges that it knows of City's intended use
and expressly warrants that the Goods and Services provided to City pursuant to this Agreement
have been selected by Vendor based upon City's stated use and are fit and sufficient for their
particular purpose.

1S bt Prof 5o & Grads §4 i pmerr g W E - R ley Copsirp pm Cos we. Qe & Services FORSY - WITH Z.Verily Lanpuaze ncd/ | 22006 10:50 AM)
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Rieth-Riley Construction Co., Inc.
Engineering Department - 2016
Appropriation #900; P.O. #3368
Contract Not To Exceed $308,396.65

5.

TIME AND PERFORMANCE:

This Agreement shall become effective as of the last date on which a party hereto executes same (“Effective
Date”), and both parties shall thereafter perform their obligations hereunder in a timely manner. Time is of the
essence of this Agreement.

DISCLOSURE AND WARNINGS:

If requested by City, Vendor shall promptly furnish to City, in such form and detail as City may direct, a list of
all chemicals, materials, substances and items used in or during the provision of the Goods and Services
provided hereunder, including the quantity, quality and concentration thereof and any other information
relating thereto. At the time of the delivery of the Goods and Services provided hereunder, Vendor agrees to
furnish to City sufficient written warning and notice (including appropriate labels on containers and packing)
of any hazardous material utilized in or that is a pan of the Goods and Seivices.

LIENS:

Vendor shall not cause or permit the filing of any lien on any of City's property. In the event any such lien is
filed and Vendor fails to remove such lien within ten (10) days after the filing thereof, by payment or bonding,
City shall have the right to pay such lien or obtain such bond, all at Vendor's sole cost and expense.

DEFAULT:

In the event Vendor: (a) repudiates, breaches or defaults under any of the terms or conditions of this
Agreement, including Vendor's warranties; (b) fails to provide the Goods and Services as specified herein;
(c) fails to make progress so as to endanger timely and proper provision of the Goods and Services and does
not correct such failure or breach within five (5) business days (or such shorter period of time as is
commercially reasonable under the circumstances) aiter receipt of notice from City specifying such failure or
breach; or (d) becomes insolvent, is placed into receivership, makes a general assignment for the benefit of
creditors or dissolves, each such event constituting an event of default hereunder, City shall have the right to
(1) terminate all or any parts of this Agreement, without liability to Vendor; and (2) exercise all other rights
and remedies available to City at law and/or in equity.

INSURANCE AND INDEMNIFICATION:

Vendor shall procure and maintain in full force and effect during the term of this Agreement, with an insurer
licensed to do business in the State of Indiana, such insurance as is necessary for the protection of City and
Vendor from all claims for damages under any workers' compensation, occupational disease and/or
unemployment compensation act; for bodily injuries including, but not limited to, personal injury, sickness,
disease or death of or to any of Vendor's agents, officers, employees, contractors and subcontractors; and,
for any injury to or destruction of property, including, but not limited to, any loss of use resulting therefrom.
The coverage amounts shall be no less than those amounts set forth in attached Exhibit C. Vendor shall
cause its insurers to name City as an additional insured on all such insurance policies, shall promptly provide
City, upon request, with copies of al such policies, and shall provide that such insurance policies shall not be
canceled without thirty (30) days prior notice to City. Vendor shall indemnify and hold harmless City from and
against any and all liabilities, claims, demands or expenses {including, but not limited to, reasonable attorney
fees) for injury, death and/or damages to any person or property arising from or in connection with Vendor's
provision of Goods and Services pursuant to or under this Agreement or Vendor's use of City property.
Vendor further agrees to indemnify, defend and hold harmless City and its officers, officials, agents and
employees from all claims and suits of whatever type, including, but not limited to, alf court costs, attorney
fees, and other expenses, caused by any act or omission of Vendor and/or of any of Vendors agents,
officers, employees, contractors or subcontractors in the performance of this Agreement. These
indemnification obligations shall survive the termination of this Agreement.

uewasProf Sves & Crusls SvaxEnpincering 2016 R th-Riley Comstriction Cu. loc. Gusls & Services FORM < WITH B-VYenly Language.daSJ12/2016 10:50 AR
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Rieth-Riley Constsuction Co., Inc.
Engineering Depastment - 2016
Appropriation #900; P.O. #3368
Contract Not To Exceed $308,396.65

10.

11.

12.

13.

14,

15.

GOVERNMENT COMPLIANCE:

Vendor agrees to comply with all federal, state and local laws, executive orders, rules, regulations and codes
which may be applicable to Vendor's performance of its obligations under this Agreement, and all relevant
provisions thereof are incorporated herein by this reference. Vendor agrees to indemnify and hold harmless
City from any loss, damage and/or liability resulting from any such violation of such laws, orders, rules,
regulations and codes. This indemnification obligation shall survive the termination of this Agreement.

NONDISCRIMINATION:

Vendor represents and warrants that it and all of its officers, employees, agents, contractors and
subcontractors shall comply with all laws of the United States, the State of Indiana and City prohibiting
discrimination against any employee, applicant for employment or other person in the provision of any Goods
and Services provided by this Agreement with respect to their hire, tenure, terms, conditions and privileges of
employment and any other matter related to their employment or subcontracting, because of race, religion,
color, sex, handicap, national origin, ancestry, age, disabled veteran status and/or Vietnam era veteran
status.

E-VERIFY

Pursuant to I.C. § 22-5-1.7 et seq., as the same may be amended from time to time, and as is incorporated
herein by this reference (the “Indiana E-Verify Law"), Vendor is required to enroll in and verify the work
eligibility status of its newly-hired employees using the E-Verify program, and to execute the Affidavit
atfached herein as Exhibit D, affirming that it is enrolied and participating in the E-verify program and does
not knowingly employ unauthorized aliens. In support of the Affidavit, Vendor shall provide the City with
documentation indicating that it has enrolled and is participating in the E-Verify program. Should
Vendor subcontract for the performance of any work under and pursuant to this Agreement, it shall fully
comply with the Indiana E-Verify Law as regards each such subcontractor. Should the Vendor or any
subcontractor violate the Indiana E-Verify law, the City may require a cure of such violation and thereatter, if
no timely cure is performed, terminate this Agreement in accordance with either the provisions hereof or
those set forth in the Indiana E-Verify Law. The requirements of this paragraph shall not apply should the E-
Veiify program cease o exist.

NO IMPLIED WAIVER:

The tailure of either party to require performance by the other of any provision of this Agreement shall not
affect the right of such party to require such performance at any time thereafter, nor shall the waiver by any
party of a breach of any provision of this Agreement constitute a waiver of any succeeding breach of the
same or any other provision hereof.

NON-ASSIGNMENT:
Vendor shall not assign or pledge this Agreement, whether as collateral for a loan or otherwise, and shall not
delegate its obligations under this Agreement without City's prior written consent.

RELATIONSHIP OF PARTIES:

The relationship of the parties hereto shall be as provided for in this Agreement, and neither Vendor nor any
of its officers, employees, contractors, subcontractors and agents are employees of City. The contract price
set forth herein shall be the full and maximum compensation and monies required of City to be paid to
Vendor under or pursuant to this Agreement.

PRCmica s Prv Sves & Goods SveEngimerring 10 [6@ieibRiley Comurativn O, fos. Gonnls & Serveees FORM - WITH E-Verily Lan puage.dect 21202010 18132 AM]
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Rieth-Riley Construction Co., Inc.
Engineering Department - 2016
Appropriation #900; P.O. #3368]
Contract Not To Exceed $308,396.65

16.

17.

18.

19.

GOVERNING LAW; LAWSUITS:

This Agreement is to be construed in accordance with and govemed by the laws of the State of Indiana,
except for its conflict of laws provisions. The parties agree that, in the event a lawsuit is filed hereunder, they
waive their right to a jury trial, agree to file any such lawsuit in an appropriate court in Hamitton County,
Indiana only, and agree that such court is the appropriate venue for and has jurisdiction over same.

SEVERABILITY:

If any term of this Agreement is invalid or unenforceable under any statute, regulation, ordinance, executive
order or other rule of law, such term shall be deemed reformed or deleted, but only to the extent necessary to
comply with same, and the remaining provisions of this Agreement shall remain in full force and effect.

NOTICE:

Any notice provided for in this Agreement will be sufficient if it is in wiiting and is delivered by postage
prepaid U.S. certified mail, return receipt requested, to the party to be notified at the address specified
herein:

tt to City: City of Carmel AND Douglas C. Haney,
One Civic Square Corporation Counsel
Carmel, Indiana 46032 Department of Law
One Civic Square
Carmel, Indiana 46032

If to Vendor: Rieth-Riley Construction Co., Inc.
1751 West Minnesota Street
indianapolis, Indiana 46221
ATTENTION: Paul J. Tate

Notwithstanding the above, notice of termination under paragraph 19 hereinbelow shall be effective if given
orally, as long as written notice is then provided as set forth hereinabove within five (5) business days from
the date of such oral notice.

TERMINATION:

19.1  Notwithstanding anything to the contrary contained in this Agreement, City may, upon nolice to
Vendor, immediately terminate this Agreement for cause, in the event of a default hereunder by
Vendor and/or if sufficient funds are not appropriated or encumbered to pay for the Goods and
Services to be provided hereunder. In the event of such termination, Vendor shall be entitleg to
receive only payment for the undisputed invoice amount representing conforming Goods and
Services delivered as of the date of termination, except that such payment amount shall not exceed
the Estimate amount in effect at the time of termination, unless the paries have previously agreed in
writing to a greater amount.

19.2  City may terminate this Agreement at any time upon thirty (30) days prior notice to Vendor. In the
event of such termination, Vendor shall be entitied to receive only payment for the undisputed
invoice amount of conforming Goods and Services delivered as of the date of termination, except
that such payment amount shall not exceed the Estimate amount in effect at the time of termination,
unless the parties have previously agreed in wriling o a greater amount.

19.3  The City may terminate this Agreement pursuant to Paragraph 11 hereof, as appropriate.
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Rieth-Riley Construction Co., Inc.
Engincering Department - 2016
Appropriation #900; P.O. #3368
Contract Not To Exceed $308,396.65

20.

21.

22.

23.

24.

25.

26,

27.

28.

REPRESENTATIONS AND WARRANTIES
The parties represent and warrant that they are authorized to enter into this Agreement and that the persons
executing this Agreement have the authority to bind the party which they represent.

ADDITIONAL GOODS AND SERVICES

Vendor understands and agrees that City may, from time to time, request Vendor to provide additional goods
and services to City. When City desires additional goods and services from Vendor, the City shall notify
Vendor of such additional goods and services desired, as well as the time frame in which same are to be
provided. Only after City has approved Vendor's time and cost estimate for the provision of such additional
goods and services, has encumbered sufficient monies to pay for same, and has authorized Vendor, in
writing, to provide such additional goods and services, shall such goods and services be provided by Vendor
to City. A copy of the City's authorization documents for the purchase of additional goods and services shall
be numbered and attached hereto in the order in which they are approved by City.

TERM

Unless otherwise terminated in accordance with the termination provisions set forth in Paragraph 19
hereinabove, this Agreement shall be in effect from the Effective Date through December 31, 2016 and shall,
on the first day of each January thereafter, automatically renew for a period of one (1) calendar year, unless
otherwise agreed by the parties hereto.

HEADINGS
All heading and sections of this Agreement are inserted tor convenience only and do not form a part of this
Agreement nor limit, expand or otherwise alter the meaning of any provision hereof.

BINDING EFFECT

The parties, and their respective officers, officials, agents, partners, successors, assigns and legal
representatives, are bound to the ofher with respect to all of the covenants, ierms, warranties and obligations
set forth in Agreement.

NO THIRD PARTY BENEFICIARIES
This Agreement gives no rights or benefits to anyone other than City and Vendor.

IRAN CERTIFICATION: Pursuant to I.C. § 5-22-16.5, the Vendor shall certify that, in signing this document,
it does not engage in investment activities within the Country of [ran.

ADVICE OF COUNSEL:

The parties warrant that they have read this Agreement and understand it, have had the opportunity to obtain
legal advice and assistance of counsel throughout the negotiation of this Agreement, and enter into same
freely, voluntarily, and without any duress, undue influence or coercion.

ENTIRE AGREEMENT:

This Agreement, together with any exhibits attached hereto or referenced herein, constitutes the entire
agreement between Vendor and City with respect to the subject matter hereof, and supersedes all prior oral
or written representations and agreements regarding same. Notwithstanding any other term or condition set
forth herein, but subject to paragraph 16 hereof, to the extent any term or condition contained in any exhibit
aftached to this Agreement or in any document referenced herein conflicts with any term or condition
contained in this Agreement, the term or condition contained in this Agreement shall govern and prevail.
This Agreement may only be modified by written amendment executed by both parties hereto, or their
successors in interest.
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Rieth-Riley Construction Co., Inc.
Engineering Depanment - 2016
Appropriation #500; P.O. #3368
Coatract Not Ta Exceed $3308,396.65

IN WITNESS WHEREQF, the parties hereto have made and execuled this Agreement as foliows:

CITY OF CARMEL, INDIANA Rieth-Riley Construction Co., Inc.
by and through its Board of Public

Works and Safety

By: i

James Brainard, Presiding Ofticer Authorized Signature

Date:

Tom Parten

Printed Name

Mary Ann Burke, Member

Date: Sales Manager

Title
Lori S. Watson, Member FID/TIN: 35-0918397
Dals:

Last Four of SSN if Sole Proprietor:
ATTEST:

Date: April 13, 2016

Christine S. Pauley, Clerk-Treasurer
Date:
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BID PROPOSAL SUMMARY PAGE

Complete the following information and place as the cover page to
your bid packet. Insert all documents into an envelope with
project name and your company name clearly marked on the
outside. Seal the envelope.

The prices indicated on this sheet shall be read aloud during the
bid opening and shall match the prices indicated in Part 2 of the
Bidders Itemized Proposal and Declarations.

r L)
Company‘ Rieth-Riley Construction Co., Inc.

Project Name: |Project No. 16-INS-01
106™ Street over Keystone Parkway Bridge
Beam Replacement and Various Repairs

Date i April 8, 2016

Submitted: 4
 Base Quote $308,396.65
| Amount:

Revised $/10/2016




ESTIMATE
City of Carmet

Project No. 15-INS-01 Base Bid
106th Stret Bridge over Keystone Parawey
138th Stree( Bridyw over Keystone Parkway

[ N DESCRIPTION uNIT WW TOTAL ;{
1 |CONSTRUCTION ENGINEERING j LSumM 1.0 2.000.00 2,000.00
2 |FIELD OFFICE.C MOS 5.0 1,600.00 8,000.00 J
3 |MOAILIZATION AND OEMOBILIZATION LSUM 1.0 15,419.83 15,419.83 J
4 |PRESENT STRUCTURE REMOVE, PORTIONS LSUM 1.0 109334_2;J 109,834.23 W
5 |[SIDEWALK CONCRETE. REMOVE SYS 17.0 67.97 1,155.49
& [TEMPORARY EROS|ON AND SEDIMENT CONTROL, CURB INLET PROTECTION EACH 20 189.23 378.46
7 |EXCAVATION. DRY cYs a0 148.03 447.09

.’_?—AGGREGATE FOR END RENT BACKFILL cyYs 3.0 108.58 434.32

r 9 |CONCRETE SIDEWALK, 4N, SYS 17.0 127.27 2,163.58

‘ 10 |GEOTEXTILES SYS 10.0 11.49 114.90
11 |SODDING. NURSERY sYs o 230.3u 2,533.41 |
12 |REINFORCING BARS, £POXY COATED Les | aotto 1.4ﬂ 11.776.17 |
13 |{CONCRETE. C. SUPERSTRUCTURE cYs 428 857.33 r 35‘593_72ﬁ
14 |CONCRETE. C, RAILING cys 1.4 74209 8,459.83
15 [STRUCTURAL MEMBERS, CONGRETE |-8EAM. 11, 36 IN. X 12 IN, LFT $3.0 538.96 28.564.88
18 |SURFACE SEAL oM | 10 1,800.00 | 1,800.00
17 [MASONRY COATING LSUM 10 13,080.00 13.980.00
18 \LMCRETE IMPRINTING SFT 574.0 2.94 1,687.56
19 |CONCRETE STAINING SFT 17.0 25.00 2,925.00

rzo STREEY NAME SIGN, BRIDGE MOUNTED. DECORATIVE. REMOVE AND RESET LSUM 1.0 2.381.57 2.381.57
21 |BRIDGE RAIL MOCK UP Lsum 1.0 527.15 52715
22 [FLAT-WWORK MOCK UP Lsum 10 213.91 213.91
23 JORNAMENT& RAILING, REMOVE AND RESET LT 81.0 77.28 4,714.08 |
24 |[FORMUNER, SPECIALTY. CITY SEAL Lsum 1.0 374.55 374.55
25 |FORMLINER, BRIDGE RAIL. REAR FACE LSUM 1.0 749.14 74914
26 [FORMLINER, BRIDGE RAIL, FRONT FACE LSUM 1.0 749.14 749.14
27  |FIBER WRAP, 108TH STREET BRIDGE LSuM 1.0 7,150.00 7,150.00
28 |FIBER WRAP 135TH STREET BRIDGE LSUM 1.0 5,450.00 5,450.00
29 [DETOUR ROUTE MARKER ASSEMBLY EACH 1.0 130.00 520.00
30 |[CONSTRUCTION SIGN. A EACH 2.0 160.00 3,520.00
31 |CONSTRUCTION SIGN. 8 EACH 3o 75.00 225.061
32 |FLASHING ARROW SIGN DAY 1200 | 15.00 1,800.00
33 |MAINTAINING TRAFFIC, 106TH STREET BRIDGE LSUM 1.0 9.124.78 9,124.78
3¢ |MAINTAINING TRAFFIC, 136TH STREET BRIDGE LSuM 1.0 14,000.00 4,000.00




35 |BARRICADE, NI-A

38

TEMPORARY YRAFFIC BARRIER. TYPE 2

37

GCONDUIT, PVC, 21N,

38

LIGHT PQLE ANO LUMINAIRE. REMGVE ANDO RESET

39

PORTABLE CHANGEABLE MESSAGE SIGN

m 160 20.00 720.00
[ | 200 36.78 8.459.40
| T | eso 38.33 M
BACH| ' |3.358.00 | 3,358.00
e | 1o | 350000] 3,500.00

TOTAL: $308,386.65

SUBMITTED BY: Risth-Riley Construction Co., Inc.

SIGNATURE

W

TITLE: Tom Parten, Sales Manager

ADDRESS: 1751 W. Minnesota Street, Inpls, IN 46221

VLI
v s | ,:{__‘T

3 of >



EXHIBIT B

Invoice
Date:
Name of Company:
Address & Zip:
Telephone No.:
Fax No.:
Project Name:
Invoice No.
Purchase Order No:
Goods Services

Person Providing Date Goods/Services Provided Cost Per Hourly |Total
Goods/Services Goods/ (Describe each good/service Item Rate/

Service separately and in detail) Hours

Provided Worked

GRAND TOTAL

Signature

Printed Name




EXHIBIT C
INSURANCE COVERAGES

Worker’s Compensation & Disability Statutory Limits

Employer’s Liability:

Bodily Injury by Accident/Disease: $100,000 each employee
Bodily Injury by Accident/Disease: $250,000 each accident
Bodily Injury by Accident/Disease: $500,000 policy limit

Property damage, contractual liability,
products-completed operafions:

General Aggregate Limit (other than

Products/Completed Operations): $500,000

Products/Completed Operations: $500,000
Personal & Advertising Injury

Policy Limit: $500,000

Each Occurrence Limit: $250,000

Fire Damage (any one fire): $250,000

Medical Expense Limit (any one person): $ 50,000

Comprehensive Auto Liability (owned, hired and non-owned)

Bodily Single Limit: $500,000 each accident
Injury and property damage: $500,000 each accident
Policy Limit: $500,000

Umbrella Excess Liability

Each occurrence and aggregate: $500,000
Maximum deductible: $ 10,000



EXHIBIT D

ATFIDAVIT

Tom Parten . being first duly sworn, deposes and says that
he/she is familiar with and has personal knowledge of the facts herein and, if called as a witness in this
matter, could testify as follaws:

1. [ am over eighteen (18) yaars of age and am competent (o testify to the facts conrained
herein.

2. [ 'am now and at al) times relevant herein have been employed by
Rieth-Riley Construction Co., Inc. (the “Employer™)

in the position of __Sales Manager

3. I am familiar with the employment policies, practices, and procedures of the Emplayec and
have the authority to act on behalf of the Employer.

4. The Emplayer is enrolled and participates in the federal E-Verify program. Dacumentation
of this enrollinent and participation is attached and incorporated hercin.

5. The Employer does not knowingly employ any unauthorized aliens.

6. To the best of my information and belicf, the Employer does not currently employ any
unauthorized aliens.

7. FURTHER AFFIANT SAYETH NOT.

EXECUTED on the 13th dayof April .20 1

= =

Printed:__Tom Parten

I certify under the penalties for perjury under the [aws of the United States of America and the State of
Indiana that the foregoing factual statements and representations are true and correcl.

_— =2

Printed: Tom Parten




Company ID Number:; 426485

To be acsepled as a participant in E-Verify, you should only sign the Employer's Secticn
of the sighature page. If you have any questions, contact E-Verify at 888-464-4218.

Employer Rieth-Riley Construction Co., Inc. (Indianapolis)

{ristine Hoclistetler
Name (Plaase Type or Print) ille
Electronically Signed 6/27/2011
lgnature rlaie
Department of Homeland Security — Verification Rivision

SCIS Verificatior Digisior: 7 v 1o i we
smé (Please Tyge 6f Frint) = T B F"e
Electronically Signed [ KI]6/27'7201‘I
’Kigna!ure ”Date
information Regquired for the E-Verify Program
Information relating to your Company:

T

Company Name:[Rieth-Riley Consteuction Ca., Inc. (Indlanapoils)
Company Facility A-ddressj’ﬂﬂ W. Minnesota

fin dianapolls, IN 46221

| |

Company Allernate
Address: [P. O. Box 276

ndianapolis, IN 46206

I County or Parish: [ARJDN

Employer Jdentification
Number 50918397

Page 12 of 13 | E-Venly MOU for Employer | Revision Date 09/01/0D www.dhs.gov/E-Verify




ok Hy,

Company 1D Numbet: 426485

|
North Ameriean Industry
Classification Systems L
Code; |27

Administalor: Jﬁieth-leey Construction Co,, Inc.

Number of Employees: J‘UO fo 499

Number of Sites Verified
for:

e you verifying for more than 1 site? If yes, please provide the pumber of sites verified for
o each State;

INDIANA 1 siiefs)

information relating to the Program Administrator(s) for your Company on policy
questions or operational problems:

Name: Xevin A Tussey
Telephone Number: (327) 634 - 5561 Fox Nuzmber: (317) 631 - (423
E-mail Address: KATUSSEY@ricth-rilcy.com

Page 18 of 13 | E-Venfy MOU for Emplayer | Revision Date 08/01/09 www.dhs.gov/E-Verify




Received
04-12-16A09:54 RCVD
City of Carmel

Department of Law

Crry OF CARMEL

JAMES BRAINARD, MAYOR

LETTER OF TRANSMITTAL
Date: April 12, 2016

To:  Doug Haney
Department of Law

From: Jeremy Kashman
Department of Engineering

RE: Rieth-Riley Construction Co., Inc.

A Professional Services contract is needed for Rieth-Riley Construction Co., Inc. for the April 20" BPW
meeting, please.

Attached please find Rieth-Riley's scope of work and purchase order.

Contract Information:

Project Name #16-INS-01; 106" Street over Keystone Parkway Bridge Beam Reptacement and Various
Repairs

Vendor: Rieth-Riley Construction Co., Inc.

Amount: $308,396.65

Appropriation: P.O. 33681; Fund 900

Signature: Paul J. Tate

Address: 1751 West Minnesota Street
Indianapolis, IN 46221

Phone: 317/634-5561

Email: ptate@riethriley.com

DDEPARTAMENT OF FNGINEERING
Oxr: Cvic Sovarg, Cararr, IN 46032 Orpicr: 317.571,2441  Fax 317.571.2439

FMAIL cngineering@eamcd in gov



INDIANA RETAIL TAX EXEMPT Page 1 0of 1 ]

Ci[[y @f Cﬁlrm@ﬂ | CERTIFICATE NO. 00312015 0020 | PURCHASE ORDER NUMBER

FEDERALEXCISETAXEXEMPT | 33681 =
ONE CIVICSQUARE | _.._3s-6000872 THIS NUMBER MUST APPEAR ON INVOICES, AP
CARMEL. INDIANA 46032-2584 VOUCHER, DELUIVERY MEMO, PACKING SLIPS,

IPPIN SAN SPONDENCE
FORM APPROVED BY STATE BOARD OF ACCOUNTS FOR CITY OF CARMEL - 1997 SHIPPING LABELS AND ANY CORRE ¢

I , e R e e S
PURCHASE OROER DATE | DATE REQUIRED | REQUISITION NO. VENDORNO. | DESCRIPTION
[ 4/12/2016 T \ 00350596 L Project 16-INS-01; Contract 04.12.16.01
! RIETH-RILEY CONSTRUCTION CO ING Englneering (
‘VENDOR PO BOX 276 SHIP 1 Civie Square )
7O Garmel, IN 46032- |
INDIANAPOLIS, IN 48206 - Kate Lustig |
PURCHASE D | BLANKET [ CONTRACT [~ 7"~ " pavkeNyTERMS [T T T7UéREGHT ,-
[ 3018 f % .!
f _“EJZNT['FY' ~ UNTOFMEASURE | DESCRPTION ) UNITPRICE |  EXTENSION ;
Department: 2200 Account: 44-628.69 Fund: 800 Grant Fund
1 Each 108th Street over Keystone Parkway Bridge Beam $308,386.65 $308,396.85
Replacement and Repalrs e
Sub Total $308,396.85
Send Invoice To:
Enginsering
Kate Lustig
1 Civic Square
Carmel, IN 46032
o PLEASE INVOICE IN DUPLICATE
[ __DEPARTMENT [ ACCOONT T PROJECT |~ PROJECTACCOUNT [ ~ AMOUNT
PAYMENT $308,396.65
* AP VOUCHER CANNOT BE APPROVED FOR PAYMENT UNLESS THE £.0, NUMBER IS MADE A
. SHIPPING INSTRUCTHONS PART OF THE VOUCHER AND EVERY INVOICE AND VOUCHER HAS THE PROPER SORN
SHIP PREPAID. AFFIDAVIT ATTACHED. | HEREBY CERTIFY THAT THERE IS AN UNOBLIGATED BALANCE IN
*C.0.D. SHIPMENT CANNOT 8E ACCEPTED. THIS APPROPRIATION SUF FICIENT TO PAY FOR THE ABOVE ORDER

“PURGHASE ORDER NUMBER MUST APPEAR ON ALL SHIPPING LABEL
*THIS ORDER ISSUED IN COMPUANCE WITH CHAPTER 99, ACTS 1945
AND ACTS AMENDATORY THEREQF AND SUPPLEMENT THERETO ~ ORDERED 8Y

TITLE
CONTROLNO. 33681 CLERK-TREASURER



Rundell Ernstberger Associates

Engineering - 2016

Appropriation # 2016 COIT Bond; P.O. # 33689
Contract Not To Exceed $79,000.00

AGREEMENT FOR PROFESSIONAL SERVICES

THIS AGREEMENT FOR PROFESSIONAL SERVICES (“Agreement”) is hereby made and entered into by
and between the City of Carmel, Indiana, acting by and through its Board of Public Works and Safety (hereinafter
"City"), and Rundell Ernstberger Associates (hereinafter "Professional”).

RECITALS

WHEREAS City owns and is responsible for the operation and maintenance of its property, personnel, public
works and infrastructure; and

WHEREAS, from time to time, City needs professional assistance in fulfilling its foregoing responsibilities;
and

WHEREAS, Professional is experienced in providing and desires to provide to City the professional services
(“Services”) referenced herein; and

WHEREAS, City desires to engage Professional as an independent contractor for the purpose of providing to
City the Services referenced herein;

NOW, THEREFORE, in consideration of the foregoing recitals and the covenants and conditions set forth
herein, City and Professional mutually agree as follows:

SECTION 1. INCORPORATION OF RECITALS

The foregoing Recitals are hereby incorporated into this Agreement and made a part hereof.

SECTION 2. SCOPE OF SERVICES

2.1 City desires to engage Professional as an independent contractor for the Services set forth in attached
Exhibit A, incorporated herein by this reference. Professional will not perform any of the Services detailed in
Exhibit A prior to obtaining a written Notice to Proceed from the City. Upon receiving a Notice to Proceed,
the Professional shall perform only those Services specifically detailed in the Notice. If the Professional
desires clarification of the scope of any Notice to Proceed, the Professional shall obtain such clarification
from the City in writing, prior to performing the service set forth in the Notice to Proceed. Any services
performed without the City’s prior express written authorization will not be compensated.

2.2 Professional understands and agrees that City may, from time to time, request Professional to provide
additional or modified Services to City. When City desires additional Services from Professional, the City
shall notify Professional of such additional Services desired, as well as the time frame in which same are to
be provided. Only after City has approved Professional’s time and cost estimate for the provision of such
additional Services, has encumbered sufficient monies to pay for same, and has authorized Professional, in

[S:\Contracis\Prof.Sves & Goods Sves\Engineering\2016\Professional Services Rundell Emstberger Associates.docx:4/13/2016 10:56 AM]
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Rundell Ernstberger Associates

Engineering - 2016

Appropriation # 2016 COIT Bond; P.O. # 33689
Contract Not To Exceed $79,000.00

writing, to provide such additional Services, shall such Services be provided by Professional to City. A copy
of the City’s authorization documents for the purchase of additional Services shall be numbered and attached
hereto in the order in which they are approved by City.

2.3 Time is of the essence of this Agreement.

SECTION 3. CITY'S RESPONSIBILITIES

3.1 City shall provide such information as is reasonably necessary for Professional to understand the Services
requested.

3.2 City shall provide all data required for provision of Services. Professional may assume that all data so
provided is correct and complete.

33.  City shall arrange for Professional to enter upon public and private property as reasonably required for
Professional to perform the Services.

3.4  City shall designate payment of the Services from City budget appropriation number 2016 COIT Bond funds.

3.5 City shall designate the Mayor or his duly authorized representative to act on City’s behalf on all matters
regarding the Services.

SECTION 4. PROFESSIONAL'S RESPONSIBILITIES

4.1 Professional shall perform the Services pursuant to the terms of this Agreement and within any applicable
time and cost estimate.

4.2 Professional shall coordinate with City its performance of the Services.

4.3 Professional shall provide the Services by following and applying at all times reasonable and lawful
standards as accepted in the industry.

SECTION 5. COMPENSATION

5.1 Professional estimates that the total price for the Services to be provided to City hereunder shall be no more
than Seventy Nine Thousand Dollars ($79,000.00) (the “Estimate”). Professional shall submit an invoice to
City no more than once every thirty (30) days for Services provided City during the time period encompassed
by such invoice. Invoices shall be submitted on a form containing the same information as that contained on
the Professional Services Invoice attached hereto as Exhibit B, incorporated herein by this reference. City
shall pay Professional for all undisputed Services rendered and stated on such invoice within thirty five (35)
days from the date of City’s receipt of same.

5.2 Professional agrees not to provide any Services to City that would cause the total cost of same to exceed the
Estimate, without City’s prior written consent.

|S:\Contracts\Prof.Sves & Goods Sves\E! 1ng\2016\Professional Services Rundell Emstberger Associates.docx:4/13/2016 10:56 AM]
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Rundell Ernstberger Associates

Engineering - 2016

Appropriation # 2016 COIT Bond; P.O. # 33689
Contract Not To Exceed $79,000.00

SECTION 6. TERM

Unless otherwise terminated in accordance with the termination provisions set forth in Section 7.1
hereinbelow, this Agreement shall be in effect from the Effective Date through December 31, 2016, and shall,
on the first day of each January thereafter, automatically renew for a period of one (1) calendar year, unless
otherwise agreed by the parties hereto.

SECTION 7. MISCELLANEQUS

7.1 Termination.

7.1.1 The obligation to provide all or any portion of the Services under this Agreement may be terminated
by City or Professional, without cause, upon thirty (30) days’ notice.

7.1.2  The obligation to provide all or any portion of the Services under this Agreement may be terminated
by City, for cause, immediately upon Professional’s receipt of City’s “Notice To Cease Services.”

7.1.3 In the event of full or partial Agreement termination, and as full and complete compensation
hereunder, Professional shall be paid for all such Services rendered and expenses incurred as of

the date of termination that are not in dispute, except that such payment amount shall not exceed
the Estimate. Disputed compensation amounts shall be resolved as allowed by law.

7.2 Binding Effect.

City and Professional, and their respective officers, officials, agents, partners and successors in interest are
bound to the other as to all Agreement terms, conditions and obligations.

7.3 No Third Party Beneficiaries.

Nothing contained herein shall be construed to give rights or benefits to anyone other than the parties
hereto.

7.4 Relationship.

The relationship of the parties hereto shall be as provided for in this Agreement, and neither Professional nor
any of its agents, employees or contractors are City employees. Professional shall have the sole
responsibility to pay to or for its agents, employees and contractors all statutory, contractual and other
benefits and/or obligations as they become due. Professional hereby warrants and indemnifies City for and
from any and all costs, fees, expenses and/or damages incurred by City as a result of any claim for wages,
benefits or otherwise by any agent, employee or contractor of Professional regarding or related to the subject
matter of this Agreement. This indemnification obligation shall survive the termination of this Agreement.

[S:\Contracts\Prol.Sves & Goodls Sves\Engincering\2016\Professional Services Rundel} Emsiberger Associates.docx:4/13/2016 10:56 AM]
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Rundell Ernstberger Associates

Engineering - 2016

Appropriation # 2016 COIT Bond; P.O. # 33689
Contract Not To Exceed $79,000.00

7.5 Insurance.

Professional shall procure and maintain with an insurer licensed to do business in the State of Indiana such
insurance as is necessary for the protection of City and Professional from all claims under workers'
compensation, occupational disease and/or unemployment compensation acts, because of errors and
omissions, because of bodily injury, including, but not limited to, the personal injury, sickness, disease, or
death of any of Professional's employees, agents or contractors and/or because of any injury to or
destruction of property, including, but not limited to, any loss of use resulting therefrom. The coverage
amounts shall be no less than those amounts set forth on attached Exhibit C. Such insurance policies shall
not be canceled without thirty (30) days’ prior written notice to City.

7.6 Liens.

Professional shall not cause or permit the filing of any lien on any of City’s property. In the event such a lien
is filed and Professional fails to remove it within ten (10) days after the date of filing, City shall have the right
to pay or bond over such lien at Professional’s sole cost and expense.

7.7 Default.

In the event Professional: (a) repudiates, breaches or defaults under any of the terms or conditions of this
Agreement, including Professional’s warranties; (b) fails to perform the Services as specified; (c) fails to
make progress so as to endanger timely and proper completion of the Services and does not correct such
failure or breach within five (5) business days after receipt of notice from City specifying same; or (d)
becomes insolvent, files, or has filed against it, a petition for receivership, makes a general assignment for
the benefit of creditors or dissolves, each such event constituting an event of default hereunder, City shall

have the right to terminate all or any part of this Agreement, without liability to Professional and to exercise
any other rights or remedies available to it at law or in equity.

7.8 Government Compliance.

Professional agrees to comply with all laws, executive orders, rules and regulations applicable to
Professional’s performance of its obligations under this Agreement, all relevant provisions of which being
hereby incorporated herein by this reference, to keep all of Professionals’ required professional licenses and
certifications valid and current, and to indemnify and hold harmless City from any and all losses, damages,
costs, liabilities, damages, costs and attorney fees resulting from any failure by Professional to do so. This
indemnification obligation shall survive the termination of this Agreement.

7.9 Indemnification.

Professional shall indemnify and hold harmless City and its officers, officials, employees and agents from all
losses, liabilities, claims, judgments and liens, including, but not limited to, all damages, costs, expenses and
attorney fees arising out of any intentional or negligent act or omission of Professional and/or any of its
employees, agents or contractors in the performance of this Agreement. This indemnification obligation shall
survive the termination of this Agreement.

[S:\Contracts\Prof.Sves & Goods Sves\Engmcering\20 16\Professional Scrvices Rundell Emistberger Associates,docx:4/13/2016 10:56 AM]

4



Rundell Ernstberger Associates

Engineering - 2016

Appropriation # 2016 COIT Bond; P.O. # 33689
Contract Not To Exceed $79,000.00

7.10 Discrimination Prohibition.

711

Professional represents and warrants that it and each of its employees, agents and contractors shall comply
with all existing and future laws protibiting discrimination against any emnployee, applicant for employment
and/or other person in the subcontracting of work and/or in the performance of any Services contemplated by
this Agreement with respect to hire, tenure, terms, conditions or privileges of employment or any matter
directly or indirectly related to employment, subcontracting or work performance hereunder because of race,
religion, color, sex, handicap, national origin, ancestry, age, disabled veteran status or Vietnam era veteran
status. This indemnification obligation shall survive the termination of this Agreement.

E-Verity

Pursuant to I.C. § 22-5-1.7 et seq., Professional shall enroll in and verify the work eligibility status of all of its
newly-hired employees using the E-Verify program, if it has not already done so as of the date of this
Agreement. Professional is further required to execute the attached Affidavit, herein referred to as Exhibit D,
which is an Affidavit affirming that: (i) Professional is enrolled and is participating in the E-verify program, and
(i) Professional does not knowingly employ any unauthorized aliens. This Addendum incorporates by
reference, and in its entirety, attached Exhibit D. In support of the Affidavit, Professional shall provide the City
with documentation that it has enrolled and is participating in the E-Verify program. This Agreement shall not
take effect until said Affidavit is signed by Professional and delivered to the City’s authorized representative.

Should Professional subcontract for the performance of any work under this Addendum, the
Professional shall require any subcontractor(s) to certify by affidavit that: (i) the subcontractor does not
knowingly employ or contract with any unauthorized aliens, and (i) the subcontractor has enrolled and is
participating in the E-verify program. Professional shall maintain a copy of such certification for the duration
of the term of any subcontract. Professional shall also deliver a copy of the certification to the City within
seven (7) days of the effective date of the subcontract.

If Professional, or any subcontractor of Professional, knowingly employs or contracts with any
unauthorized aliens, or retains an employee or contract with a person that the Professional or subcontractor
subsequently learns is an unauthorized alien, Professional shall terminate the employment of or contract with
the unauthorized alien within thirty (30) days (“Cure Period”). Should the Professional or any subcontractor of
Professional fail to cure within the Cure Period, the City has the right to terminate this Agreement without
consequence.

The E-Verify requirements of this Agreement will not apply, should the E-Verify program cease to exist.

7.12 Severability.

If any provision of this Agreement is held to be invalid, illegal or unenforceable by a court of competent
jurisdiction, that provision shall be stricken, and all other provisions of this Agreement that can operate
independently of same shall continue in full force and effect.
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7.13 Notice.

Any notice, invoice, order or other correspondence required or allowed to be sent pursuant to this Agreement
shall be written and either hand-delivered or sent by prepaid U.S. certified mail, retumn receipt requested,
addressed to the parties as follows:

CITY:

City of Carmel Douglas C. Haney
Department of Engineering Corporation Counsel
One Civic Square One Civic Square
Carmel, Indiana 46032 Carmel, Indiana 46032

ATTENTION: Jeremy Kashman
PROFESSIONAL:

Rundell Emstberger Associates
618 Market Street

Indianapolis, IN 46202
ATTENTION: Kevin Osbumn

Notwithstanding the above, City may orally provide to Professional any notice required or permitted by this
Agreement, provided that such notice shall also then be sent as required by this paragraph within ten (10)
business days from the date of such oral notice.

7.14 Effective Date.

The effective date (“Effective Date”) of this Agreement shall be the date on which the last of the parties
hereto executes same.

7.15 Governing Law; Lawsuits.

This Agreement shall be governed by and construed in accordance with the laws of the State of Indiana,
except for its conflict of laws provisions, as well as by all ordinances and codes of the City of Carmel,
Indiana. The parties agree that, in the event a lawsuit is filed hereunder, they waive any right to a jury trial
they may have, agree to file such lawsuit in an appropriate court in Hamilton County, Indiana only, and agree
that such court is the appropriate venue for and has jurisdiction over same.

7.16 Waiver.

Any delay or inaction on the part of either party in exercising or pursuing its rights and/or remedies hereunder
or under law shall not operate to waive any such rights and/or remedies nor in any way affect the rights of
such party to require such performance at any time thereafter.

[S:\Contracts\Prof.Sves & Gouds Sves\Engmeering\201 6\Prolessional Services Rundell Emstherger Associates.docx:4/13/2016 10:56 AM]
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7.17 Non-Assignment.

Professional shall not assign or pledge this Agreement nor delegate its obligations hereunder without City’s
prior written consent.

7.18 Entire Agreement,

This Agreement contains the entire agreement of and between the parties hereto with respect to the subject
matter hereof, and no prior agreement, understanding or representation pertaining to such subject matter,
written or oral, shall be effective for any purpose. No provision of this Agreement may be amended, added to
or subtracted from except by an agreement in writing signed by both parties hereto and/or their respective
successors in interest. To the extent any provision contained in this Agreement conflicts with any provision
contained in any exhibit attached hereto, the provision contained in this Agreement shall prevail.

7.19 Representation and Warranties.

Each party hereto represents and warrants that it is authorized to enter into this Agreement and that any
person or entity executing this Agreement on behalf of such party has the authority to bind such party or the
party which they represent, as the case may be.

7.20 Headings.

All headings and sections of this Agreement are inserted for convenience only and do not form a part of this
Agreement nor limit, expand or otherwise alter the meaning of any provision hereof.

7.21 Advice of Counsel.

The parties warrant that they have read this Agreement and fully understand it, have had an opportunity to
obtain the advice and assistance of counsel throughout the negotiation of same, and enter into same freely,
voluntarily, and without any duress, undue influence or coercion.

7.22  Copyright.

City acknowledges that various materials which may be used and/or generated by Professional in
performance of Services, including forms, job description formats, comprehensive position questionnaire,
compensation and classification plan and reports are copyrighted. City agrees that all ownership rights and
copyrights thereto lie with Professional, and City will use them solely for and on behalf of its own operations.
City agrees that it will take appropriate action with its employees to satisfy its obligations with respect to use,
copying, protection and security of Professional’s property.

7.23  Personnel.

Professional represents that it has, or will secure at its own expense, all personnel required in performing the
services under this agreement. Such personnel shall not be employees of or have any contractual
relationship with City. All of the services required hereunder will be performed by Professional or under his
supervision and all personnel engaged in the work shall be fully qualified to perform such services.

[S:\Contracts\Prof.Sves & Goods Sves\Engmeermg\2016\Professional Services Rundell Emsiberger Associates.docx:4/13/2016 10:56 AM)
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7.24

7.25

7.26

7.27

Records and Inspections

Professional shall maintain full and accurate records with respect to all matters covered under this
agreement for three (3) years after the expiration or early termination of this Agreement. City shall have free
access at all proper times to such records and the right to examine and audit the same and to make
transcripts there from, and to inspect all program data, documents, proceedings and activities.

Accomplishment of Project

Professional shall commence, carry on, and complete the project with all practicable dispatch, in a sound
economical and efficient manner, in accordance with the provisions thereof and all applicable laws. In
accomplishing the project, Professional shall take such steps as are appropriate to ensure that the work
involved is properly coordinated with related work being carried on within City’s organization.

IRAN CERTIFICATION.

Pursuant to I.C. § 5-22-16.5, the Professional shall certify that, in signing this Agreement, it does not engage
in investment activities within the Country of Iran.

ACCESS TO PUBLIC RECORDS ACT

Professional understands and agrees that any “public record”, as that term is defined in Indiana Code 5-14-3-
2(m), as amended, that is related to the subject matter of this Agreement, whether the same is in the
possession or control of the Professional or the City, shall be subject to release under and pursuant to the
provisions of Indiana’s Access to Public Records Act, as codified in Indiana Code 5-14-3-1, et seg., as
amended.

(remainder of page intentionally left blank)
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IN WITNESS WHEREQF, the parties hereto have made and executed this Agreement as follows:

CITY OF CARMEL, INDIANA
by and through its Board of Public
Works and Safety

BY:

James Brainard, Presiding Officer
Date:

Mary Ann Burke, Member
Date:

Lori S. Watson, Member
Date:

ATTEST:

Christine S. Pauley, Clerk-Treasurer

Date:

Rundell Emstberger Associates

BY:

orize?’Signature C

Printed Name: Q%M___
Title: SZIQE PrEABIT

FID/TIN:

Last Four of SSN if Sole Proprietor:

Date: %/ / @/ / (a
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RUNDELL ERNSTBERGER ASSOCIATES ematl

reaindy@reasite com internet (www.reasite com

24 February 2016

Mr. Jeremy Kashman, P.E.
City Engineer

City of Carmel

1 Civic Square

Carmel, IN 46032

+ URBAN DESIGN

re: DESIGN SERVICES: Hazel Dell Parkway & Keystone Parkway Roundabouts
City of Carmel, Indiana

Dear Jeremy:

Per your request, Rundell Ernstberger Associates, Inc. [REA] is pleased to submit the
following proposal for landscape design services for the roundabouts on Hazel Dell
Parkway and Keystone Parkway in Carmel, Indiana. Thank you for taking time to discuss
this project last week and for considering REA for these services. Below is a summary of
our understanding of the project, an outline of our scope of work, the anticipated timeline,
and our proposed fees.

PROJECT UNDERSTANDING:
Based on our conversations, we have the following understanding of the scope of work for
this project:

LANDSCAPE ARCHITECTURE + LAND PLANNING

1. The City of Carmel wishes to engage the services of REA to design and prepare
construction documents for site enhancements for the following roundabouts:

Hazel Dell Parkway & 116" Street [new)

Hazel Dell Parkway & 126" Street [existing]

Hazel Dell Parkway & Main Street [existing)

Keystone Parkway & 106™ Street [existing)

Keystone Parkway & 116" Street [existing]

Keystone Parkway & Carmel Drive [existing)

Keystone Parkway & 126" Street [existing]

Keystone Parkway & 136" Street (existing)

Se@ e a0 oo

2. The focus of REA's efforts will be to develop landscape and hardscape treatments
for the roundabout [RAB] and splitter islands that are creative and engaging. We
anticipate that landscape treatments and hardscape treatments will be similar to
previous RAB designs REA has prepared for the City; we also anticipate that most
of the work will focus on landscape treatments and that hardscape elements will
be minimal.

3. Design elements to be considered by REA include, but are not necessarily limited

to, planting design, lighting, retaining walls, urns and other miscellaneous
landscape enhancements.

4. REA’s services will include Schematic Design, Construction Documents, Bidding,
and Construction Administration. Our services will include those of our irrigation

and electrical consultants. — ET
FYHIBIT |
618 E. MARKET STREET INDIANAPOLIS, INDIANA 46202 [317]) 263.0127 FAX: [317] 263.2080 /6‘{\(
LOUISVILLE OFFICE. TE [502]) 561 8676 FX {502] 561 9074
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Keystone & Hazel Dell Parkway RABs, p. 2 of 4

5. REA will prepare Schematic Design documents for each RAB in order to
determine the level of improvements and finish as well as a preliminary
construction cost opinion. Upon approval of Schematic Design, REA will prepare a
contract amendment to include fees for Design Development, Construction
Documents, Bidding, and Construction Administration services.

6. The project construction budget will be determined through the design process
but is currently anticipated to be in the $2 to $2.5 million range.

7. REA will utilize base plan drawings to be provided by the City of Carmel in the
preparation of our drawings.

8. REA will prepare one bid package for all of the roundabouts in accordance with
City of Carmel standards and guidelines.

9. We anticipate completion of the work for a summer 2016 bid letting, pending City
reviews and approvals. It is understood that completion of the construction work
will likely extend into Spring 2017 or, in the case of the 116" and Hazel Dell
Parkway RAB, Fall of 2017.

SCOPE OF WORK:
Based on the above understanding, we propose the following scope of work:

1.

Project Initiation Meeting: REA will conduct a project kick-off meeting with the City to
review the scope of services and project schedule, establish communication protocol,
ensure a clear understanding of the desired outcomes for the project, review the
project goals, gather past plans and relevant project data, and discuss initial design
considerations and ideas.

Evaluation of Existing Conditions & Current Plans: Working from AutoCAD files
provided by the City, REA will review the current plans in detail and visit each project
site in order to understand existing conditions and evaluate opportunities and
constraints for potential enhancements.

Schematic Design: REA will develop preliminary plans showing the extent of both
hardscape and softscape enhancements. Schematic design documents will consist of
development of up to two (2) preliminary concepts for each RAB; REA will review the
concepts with the City to determine the preferred concept, then prepare the final
Schematic Design documents consisting of plans, sections, elevations, and a
preliminary cost opinion for each RAB. We anticipate a total of [2] review meetings for
the schematic design phase.

Construction Documents: Upon approval of schematic design, project construction
budget, and fees, REA will proceed with the preparation of final construction plans,
consist of planting plans, irrigation plans and details, lighting plans and details, wall
details, planting details and schedules, and technical specifications. Updated
construction cost opinions based on the final plans will also be prepared. We
anticipate a total of (2] review meetings with the City for this phase of work at 50%
completion and 90% completion. Upon review and approval of 90% complete
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documents, REA will prepare final plans, details, pay"ii:ms, quantities, estimate, and
technical specifications required for bidding.

5. Bidding: REA will provide services during the bidding process to issue clarifications
and answer questions pertaining to REA’s work. All responses to bidder’s inquiries
will be coordinated with the City and will be distributed to all bidders.

6. Construction Administration: In coordination with the City’s full time inspection firm,
REA will provide construction administration services for oversight of the RAB
enhancement items of work during the construction period. This work will include
attendance at the preconstruction meeting, interpretation/clarification of plans,
review/approval of shop drawings and submittals, approval of plant material layout,
and periodic field review of construction work. REA will also conduct a one-year
warranty walk through of the project.

COMPENSATION:
Based on the above scope of work described above, REA proposes the following fees:

Part 1 -Schematic Design: REA will complete this phase of work for a lump sum fee of
$79,000.00, to be invoiced on a monthly, percentage complete basis, in accordance with
the following:

Schematic Design $78,750.00
Expenses $250.00

Part 2 -Construction Documents, Bidding, Construction Administration: Fees for these
phases of work, will be determined upon completion of Schematic Design and
determination of project scope, level of finish, and construction budget. REA will prepare
a contract amendment upon approval of these fees by the City of Carmel.

e Services will be billed monthly on a lump sum, percentage complete basis, plus
reimbursable expenses. Fees will not be exceeded without prior written approval from
the City of Carmel.

¢ Reimbursable expenses will be invoiced according to the attached schedule.

ADDITIONAL SERVICES:

The following additional services are not included in the above scope of work and fees for
this project. If required, these services shall be provided if authorized through an
approved amendment of this agreement by the Owner. Additional services will be billed at
our standard hourly rates [see attached schedule] or on a negotiated fee basis.

*  Preparation of topographic surveys

= Preparation of potholing or other utility investigations

» Design of underground or aboveground storage as a stormwater quantity control
measure

* Preparation of utility relocation plans required due to conflicts between existing utility
infrastructure and proposed site infrastructure

* Preparation or coordination of utility coordination agreements

=y
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Environmental study or documentation, including but not limited to, Categorical
Exclusion Documents, Environmental Site Assessments, Section 106, 800.11 (f)
documentation, drafting of Memorandum of Agreement, Phase 1c, Phase Il, Phase Ili
archaeological investigations, sampling, and consulting party meetings.

Preparation of permitting or agency approvals

Attendance at and performance of notification for public hearings

Significant additions or deletions to the stated project scope of work

Changes to the project design, documents, or scope of work after receipt of owner
approval for each stage of design

Owner-initiated changes in the scope of work after commencement of construction
documents or during the construction period

Extensive delays in the project timeline due to conditions beyond the control of REA
Preparation of record or as-built drawings

Construction phase services beyond those specified herein

Jeremy, if the terms of this proposal are agreeable to you, your signature below will
constitute a satisfactory form of agreement between Rundell Ernstberger Associates, Inc.
and the City of Carmel. Please return one (1) original copy to this office. Should you elect
to utilize a different form of agreement, please attach a copy of this letter as an exhibit.

Please contact me with any questions or concerns regarding this proposal. We appreciate
the opportunity to provide you with this proposal and are excited about the opportunity to
continue our partnership with the City of Carmel!

Sincerely,

"Kevin Osburn, PLA, ASLA

Principal

attachment: REA Standard Fee and Reimbursement Schedule

Accepted: CITY OF CARMEL

By:

Date:




STANDARD FEE AND REIMBURSEMENT SCHEDULE

733739003 TN Lo E

Effective January 2016
Rates indicated are subject to semi-annual review and revision

PROFESSIONAL AND TECHNICAL STAFF

Principal LA $205.00/hour
Planner | $190.00/hour
Civil Engineer | $150.00/hour
Associate LA $145.00/hour
Professional Staff [Registered LA] $125.00/hour
Planner I $120.00/hour
Technical Staff [Graduate LA/Planner) $100.00/hour
Administrative $75.00/hour

A surcharge of fifty percent (50%)] will be added to hourly rates for expert witness

testimony and/or for participation at hearings, depositions, etc.

REIMBURSABLE EXPENSES

Mileage Standard mileage rate
Travel, Lodging, and Meals Cost
Telephone, Telex, Telecopy, Faxes, etc. Cost
Postage, Handling, etc. Cost
Copies
Black & White [8 Y2 x 11] $0.05/copy
Black & White [11x 17) $0.10/copy
Color In-House Printer
8%2 x 11 Inkjet $1.00
8'2 x 11 Presentation $1.50
8%2 x 11 Photo Paper $2.50
11 x 17 Inkjet $2.00
11 x 17 Presentation Paper $2.75
11 x 17 Photo Paper $3.50
CD Copies $5.00
Plots
Black & White In-House Plots
Bond $1.00 SF
Vellum $1.50 SF
Mylar $1.75SF
Color In-House Plots
Heavy bond $4.00 SF
Semi-Gloss $5.00 SF
High-Gloss $6.00 SF
Materials Cost + 5%
Equipment Rental Cost + 5%
Subcontract Services Cost + 5%
INVOICES

Invoicing and payment schedule are detailed in the contract. Balances remaining unpaid after
thirty (30} days are subject to a monthly finance charge of 1.5% (18% annually} until paid.

RUNDELL ERNSTBERGER ASSOCIATES
INDIANAPOLIS IN @ LOUISVILLE XY | www reasite com
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EXHIBIT B

Invoice
Date:
Name of Company:
Address & Zip:
Telephone No.:
Fax No.:
Project Name:
Invoice No.
Purchase Order No:
Goods Services

Person Providing Date Goods/Services Provided Cost Per Hourly [Total
Goods/Services Goods/ (Describe each good/service Item Rate/

Service separately and in detail) Hours

Provided Worked

GRAND TOTAL

Signature

Printed Name




EXHIBIT C
INSURANCE COVERAGES

Worker’s Compensation & Disability Statutory Limits

Employer’s Liability:

Bodily Injury by Accident/Disease: $100,000 each employee
Bodily Injury by Accident/Disease: $250,000 each accident
Bodily Injury by Accident/Disease: $500,000 policy limit

Property damage, contractual liability,
products-completed operations:

General Aggregate Limit (other than

Products/Completed Operations): $500,000

Products/Completed Operations: $500,000
Personal & Advertising Injury _

Policy Limit: $500,000

Each Occurrence Limit: $250,000

Fire Damage (any one fire): $250,000

Medical Expense Limit (any one person): $ 50,000

Comprehensive Auto Liability (owned, hired and non-owned)

Bodily Single Limit: $500,000 each accident
Injury and property damage: ' $500,000 each accident
Policy Limit: $500,000

Umbrella Excess Liability

Each occurrence and aggregate: $500,000
Maximum deductible: $ 10,000



EXHIBIT D

AFFIDAVIT

(‘//VZ{/ K/UCA/YD , being first duly sworn, deposes and says that

he/she is familiar with and has personal knowledge of (he facts herein and, if called as a witness in this
matter, could testify as follows:

1. I'am over cighteen (18) years of age and am competent to testify to the facts contained
herein.
2. T am now and at all times relevant herein have been employed by
O f al (the “Employer™)

in the position of _Z %2 e

3. T am familiar with the employment policies, practices, and procedures of the Employer and
have the authority to act on behalf of the Employer.

4. The Employer is enrolled and participates in the federal E-Verify program. Documentation
of this enrollment and participation is attached and incorporated herein.

3. The Employer does not knowingly employ any unauthorized aliens.
6. To the best of my information and belief, the Employer does not currently emptoy any
unauthorized aliens.

7. FURTHER AFFIANT SAYETH NOT.

EXECUTED on the |20 __day of /‘S,IW// ,20/6.

Q@/ZM

g €
Printed: CAHO

1 certify under the penalties for perjury under the laws of the United States of America and the State of
Indiana that the foregoing factual statements and representations are true and correct.

, _
P/;/éé” 2
rinted: (g2 LALHLD
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Appropriation # 2016 COIT Bond and the 2016 Storm Water Bond, P.O. # 33686 PTe
Contract Not To Exceed $144,550.00 ) e °)

AGREEMENT FOR PROFESSIONAL SERVICES

THIS AGREEMENT FOR PROFESSIONAL SERVICES (“Agreement”) is hereby made and entered into by
and between the City of Carmel, Indiana, acting by and through its Board of Public Works and Safety (hereinafter
“City"), and USI Consultants, Inc. (hereinafter "Professional").

RECITALS
WHEREAS City owns and is responsible for the operation and maintenance of its property, personnel, public
works and infrastructure; and

WHEREAS, from time to time, City needs professional assistance in fulfilling its foregoing responsibilities;
and

WHEREAS, Professional is experienced in providing and desires to provide to City the professional services
(“Services”) referenced herein; and

WHEREAS, City desires to engage Professional as an independent contractor for the purpose of providing to
City the Services referenced herein;

NOW, THEREFORE, in consideration of the foregoing recitals and the covenants and conditions set forth

herein, City and Professional mutually agree as follows:

SECTION 1. INCORPORATION OF RECITALS

The foregoing Recitals are hereby incorporated into this Agreement and made a part hereof.

SECTION 2. SCOPE OF SERVICES

2.1 City desires to engage Professional as an independent contractor for the Services set forth in attached
Exhibit A, incorporated herein by this reference. Professional will not perform any of the Services detailed in
Exhibit A prior to obtaining a written Notice to Proceed from the City. Upon receiving a Notice to Proceed,
the Professional shall perform only those Services specifically detailed in the Notice. If the Professional
desires clarification of the scope of any Notice to Proceed, the Professional shall obtain such clarification
from the City in writing, prior to performing the service set forth in the Notice to Proceed. Any services
performed without the City's prior express written authorization will not be compensated.

2.2 Professional understands and agrees that City may, from time to time, request Professional to provide
additional or modified Services to City. When City desires additional Services from Professional, the City
shall notify Professional of such additional Services desired, as well as the time frame in which same are to
be provided. Only after City has approved Professional’s time and cost estimate for the provision of such
additional Services, has encumbered sufficient monies to pay for same, and has authorized Professional, in

[S:\Contracts\Prot.Sves & Goods Sves\E \2016\Prot 1 Services USI Consul docx:4/13/2016 9:43 AM]
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writing, to provide such additional Services, shall such Services be provided by Professional to City. A copy
of the City’s authorization documents for the purchase of additional Services shall be numbered and attached
hereto in the order in which they are approved by City.

2.3  Time s of the essence of this Agreement.

SECTION 3. CITY'S RESPONSIBILITIES

3.1 City shall provide such information as is reasonably necessary for Professional to understand the Services
requested.

3.2 City shall provide all data required for provision of Services. Professional may assume that all data so
provided is correct and complete.

3.3.  City shall arrange for Professional to enter upon public and private property as reasonably required for
Professional to perform the Services.

3.4  City shall designate payment of the Services from City budget appropriation number 2016 COIT Bond and
the 2016 Storm Water Bond funds. '

3.5 City shall designate the Mayor or his duly authorized representative to act on City's behalf on all matters
regarding the Services.

SECTION 4. PROFESSIONAL'S RESPONSIBILITIES

4.1 Professional shall perform the Services pursuant to the terms of this Agreement and within any applicable
time and cost estimate.

4.2  Professional shall coordinate with City its performance of the Services.

43 Professional shall provide the Services by following and applying at all times reasonable and lawful
standards as accepted in the industry.

SECTION 5. COMPENSATION

5.1 Professional estimates that the total price for the Services to be provided to City hereunder shall be no more
than One Hundred Forty Four Thousand Five Hundred Fifty Dollars ($144,550.00) (the “Estimate”).
Professional shall submit an invoice to City no more than once every thirty (30) days for Services provided
City during the time period encompassed by such invoice. Invoices shall be submitted on a form containing
the same information as that contained on the Professional Services Invoice attached hereto as Exhibit B,
incorporated herein by this reference. City shall pay Professional for all undisputed Services rendered and
stated on such invoice within thirty five (35) days from the date of City’s receipt of same.

[S:\Contracts\Prof.Sves & Goxxls Sves! ing\2016\Prolessi Services USI C | docx:4/13/2016 9:43 AM]
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5.2 Professional agrees not to provide any Services to City that would cause the total cost of same to exceed the
Estimate, without City’s prior written consent.

SECTION 6. TERM
Unless otherwise terminated in accordance with the termination provisions set forth in Section 7.1
hereinbelow, this Agreement shall be in effect from the Effective Date through Decernber 31, 2016, and shall,
on the first day of each January thereafter, automatically renew for a period of one (1) calendar year, unless
otherwise agreed by the parties hereto.

SECTION 7. MISCELLANEQUS

7.1 Termination.

7.1.1  The obligation to provide all or any portion of the Services under this Agreement may be terminated
by City or Professional, without cause, upon thirty (30) days’ notice.

7.1.2  The obligation to provide all or any portion of the Services under this Agreement may be terminated
by City, for cause, immediately upon Professional’s receipt of City’s “Notice To Cease Services.”

7.1.3 In the event of full or partial Agreement termination, and as full and complete compensation
hereunder, Professional shall be paid for all such Services rendered and expenses incurred as of

the date of termination that are not in dispute, except that such payment amount shall not exceed
the Estimate. Disputed compensation amounts shall be resolved as allowed by law.

7.2 Binding Effect.

City and Professional, and their respective officers, officials, agents, partners and successors in interest are
bound to the other as to all Agreement terms, conditions and obligations.

7.3 No Third Party Beneficiaries.

Nothing contained herein shall be construed to give rights or benefits to anyone other than the parties
hereto.

7.4 Relationship.

The relationship of the parties hereto shall be as provided for in this Agreement, and neither Professional nor
any of its agents, employees or contractors are City ernployees. Professional shall have the sole
responsibility to pay to or for its agents, employees and contractors all statutory, contractual and other
benefits and/or obligations as they become due. Professional hereby warrants and indemnifies City for and
from any and all costs, fees, expenses and/or damages incurred by City as a result of any claim for wages,
benefits or otherwise by any agent, employee or contractor of Professional regarding or related to the subject
matter of this Agreement. This indemnification obligation shall survive the.termination of this Agreement.
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7.5 Insurance.

Professional shall procure and maintain with an insurer licensed to do business in the State of Indiana such
insurance as is necessary for the protection of City and Professional from all claims under workers'
compensation, occupational disease and/or unemployment compensation acts, because of errors and
omissions, because of bodily injury, including, but not limited to, the personal injury, sickness, disease, or
death of any of Professional's employees, agents or contractors and/or because of any injury to or
destruction of property, including, but not limited to, any loss of use resulting therefrom. The coverage
amounts shall be no less than those amounts set forth on attached Exhibit C. Such insurance policies shall
not be canceled without thirty (30) days’ prior written notice to City.

7.6 Liens.

Professional shall not cause or permit the filing of any lien on any of City’s property. In the event such a lien
is filed and Professional fails to remove it within ten (10) days after the date of filing, City shall have the right
to pay or bond over such lien at Professional’s sole cost and expense.

7.7 Default.

In the event Professional: (a) repudiates, breaches or defaults under any of the terms or conditions of this
Agreement, including Professional’'s warranties; (b) fails to perform the Services as specified; (c) fails to
make progress so as to endanger timely and proper completion of the Services and does not correct such
failure or breach within five (5) business days after receipt of notice from City specifying same; or (d)
becomes insolvent, files, or has filed against it, a petition for receivership, makes a general assignment for
the benefit of creditors or dissolves, each such event constituting an event of default hereunder, City shall
have the right to terminate all or any part of this Agreement, without liability to Professional and to exercise
any other rights or remedies available to it at law or in equity.

7.8 Government Compliance.

Professional agrees to comply with all laws, executive orders, rules and regulations applicable to
Professional’s performance of its obligations under this Agreement, all relevant provisions of which being
hereby incorporated herein by this reference, to keep all of Professionals’ required professional licenses and
certifications valid and current, and to indemnify and hold harmless City from any and all losses, damages,
costs, liabilities, damages, costs and attorney fees resulting from any failure by Professional to do so. This
indemnification obligation shall survive the termination of this Agreement.

7.9 Indemnification.

Professional shall indemnify and hold harmless City and its officers, officials, employees and agents from all
losses, liabilities, claims, judgments and liens, including, but not limited to, all damages, costs, expenses and
attorney fees arising out of any intentional or negligent act or omission of Professional and/or any of its
employees, agents or contractors in the performance of this Agreement. This indemnification obligation shall
survive the termination of this Agreement.
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7.10 Discrimination Prohibition.

7.11

Professional represents and warrants that it and each of its employees, agents and contractors shall comply
with all existing and future laws prohibiting discrimination against any employee, applicant for employment
and/or other person in the subcontracting of work and/or in the performance of any Services contemplated by
this Agreement with respect to hire, tenure, terms, conditions or privileges of employment or any matter
directly or indirectly related to employment, subcontracting or work performance hereunder because of race,
religion, color, sex, handicap, national origin, ancestry, age, disabled veteran status or Vietnam era veteran
status. This indemnification obligation shall survive the termination of this Agreement.

E-Verify

Pursuant to I.C. § 22-5-1.7 et seq., Professional shall enroll in and verify the work eligibility status of all of its
newly-hired employees using the E-Verify program, if it has not already done so as of the date of this
Agreement. Professional is further required to execute the attached Affidavit, herein referred to as Exhibit D,
which is an Affidavit affirming that: (i) Professional is enrolled and is participating in the E-verify program, and
(i) Professional does not knowingly employ any unauthorized aliens. This Addendum incorporates by
reference, and in its entirety, attached Exhibit D. In support of the Affidavit, Professional shall provide the City
with documentation that it has enrolled and is participating in the E-Verify program. This Agreement shall not
take effect until said Affidavit is signed by Professional and delivered to the City’s authorized representative.

Should Professional subcontract for the performance of any work under this Addendum, the
Professional shall require any subcontractor(s) to certify by affidavit that: (i) the subcontractor does not
knowingly employ or contract with any unauthorized aliens, and (i) the subcontractor has enrolled and is
participating in the E-verify program. Professional shall maintain a copy of such certification for the duration
of the term of any subcontract. Professional shall also deliver a copy of the certification to the City within
seven (7) days of the effective date of the subcontract.

If Professional, or any subcontractor of Professional, knowingly employs or contracts with any
unauthorized aliens, or retains an ernployee or cortract with a person that the Professional or subcontractor
subsequently learns is an unauthorized alien, Professional shall terminate the employment of or contract with
the unauthorized alien within thirty (30) days (“Cure Period”). Should the Professional or any subcontractor of
Professional fail to cure within the Cure Period, the City has the right to terminate this Agreement without
conseguence.

The E-Verify requirements of this Agreement will not apply, should the E-Verify program cease to exist.

7.12 Severability.

If any provision of this Agreement is held to be invalid, illegal or unenforceable by a court of competent
jurisdiction, that provision shall be stricken, and all other provisions of this Agreement that can operate
independently of same shall continue in full force and effect.
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7.13 Notice.

Any notice, invoice, order or other correspondence required or allowed to be sent pursuant to this Agreement
shall be written and either hand-delivered or sent by prepaid U.S. certified mail, return receipt requested,
addressed to the parties as follows:

CITY:

City of Carmel Douglas C. Haney
Department of Engineering Corporation Counsel
One Civic Square One Civic Square
Carmel, Indiana 46032 Carmel, Indiana 46032

ATTENTION: Jeremy Kashman
PROFESSIONAL:

USI Consultants

8415 East 56t Street, Suite A
Indianapolis, IN 46216
ATTENTION: Ross E. Snider, PE

Notwithstanding the above, City may orally provide to Professional any notice required or permitted by this
Agreement, provided that such notice shall also then be sent as required by this paragraph within ten (10)
business days from the date of such oral notice.

7.14 Effective Date.

The effective date (“Effective Date”) of this Agreement shall be the date on which the last of the parties
hereto executes same.

7.15 Governing Law; Lawsuits.

This Agreement shall be governed by and construed in accordance with the laws of the State of Indiana,
except for its conflict of laws provisions, as well as by all ordinances and codes of the City of Carmel,
Indiana. The parties agree that, in the event a lawsuit is filed hereunder, they waive any right to a jury trial
they may have, agree to file such lawsuit in an appropriate court in Hamilton County, Indiana only, and agree
that such court is the appropriate venue for and has jurisdiction over same.

7.16 Waiver.
Any delay or inaction on the part of either party in exercising or pursuing its rights and/or remedies hereunder

or under law shall not operate to waive any such rights and/or remedies nor in any way affect the rights of
such party to require such performance at any time thereafter.
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7.17 Non-Assignment,

Professional shall not assign or pledge this Agreement nor delegate its obligations hereunder without City’s
prior written consent.
7.18 Entire Agreement.

This Agreement contains the entire agreement of and between the parties hereto with respect to the subject
matter hereof, and no prior agreement, understanding or representation pertaining to such subject matter,
written or oral, shall be effective for any purpose. No provision of this Agreement may be amended, added to
or subtracted from except by an agreement in writing signed by both parties hereto and/or their respective
successors in interest. To the extent any provision contained in this Agreement conflicts with any provision
contained in any exhibit attached hereto, the provision contained in this Agreement shall prevail.

7.19 Representation and Warranties.

Each party hereto represents and warrants that it is authorized to enter into this Agreement and that any
person or entity executing this Agreement on behalf of such party has the authority to bind such party or the
party which they represent, as the case may be.

7.20 Headings.

All' headings and sections of this Agreement are inserted for convenience only and do not form a part of this
Agreement nor limit, expand or otherwise alter the meaning of any provision hereof.

7.21 Advice of Counsel.

The parties warrant that they have read this Agreement and fully understand it, have had an opportunity to
obtain the advice and assistance of counsel throughout the negotiation of same, and enter into same freely,
voluntarily, and without any duress, undue influence or coercion.

7.22  Copyright.

City acknowledges that various materials which may be used and/or generated by Professional in
performance of Services, including forms, job description formats, comprehensive position questionnaire,
compensation and classification plan and reports are copyrighted. City agrees that all ownership rights and
copyrights thereto lie with Professional, and City will use them solely for and on behalf of its own operations.
City agrees that it will take appropriate action with its employees to satisfy its obligations with respect to use,
copying, protection and security of Professional’s property.

7.23  Personnel.

Professional represents that it has, or will secure at its own expense, all personnel required in petforming the
services under this agreement. Such personnel shall not be employees of or have any contractual
relationship with City. All of the services required hereunder will be performed by Professional or under his
supervision and all personnel engaged in the work shall be fully qualified to perform such services.
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7.24

7.25

7.26

7.27

Records and Inspections

Professional shall maintain full and accurate records with respect to all matters covered under this
agreement for three (3) years after the expiration or early termination of this Agreement. City shall have free
access at all proper times to such records and the right to examine and audit the same and to make
transcripts there from, and to inspect all program data, documents, proceedings and activities.

Accomplishment of Project

Professional shall commence, carry on, and complete the project with all practicable dispatch, in a sound
economical and efficient manner, in accordance with the provisions thereof and all applicable laws. In
accomplishing the project, Professional shall take such steps as are appropriate to ensure that the work
involved is properly coordinated with related work being carried on within City's organization.

IRAN CERTIFICATION.

Pursuant to I.C. § 5-22-16.5, the-Professional shall certify that, in signing this Agreement, it does not engage
in investment activities within the Country of Iran.

ACCESS TO PUBLIC RECORDS ACT

Professional understands and agrees that any “public record”, as that term is defined in Indiana Code 5-14-3-
2(m), as amended, that is related to the subject matter of this Agreement, whether the same is in the
possession or control of the Professional or the City, shall be subject to release under and pursuant to the
provisions of Indiana’s Access to Public Records Act, as codified in Indiana Code 5-14-3-1, et seq., as
amended.

(remainder of page intentionally left blank)
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IN WITNESS WHEREOF, the parties hereto have made and executed this Agreement as follows:

CITY OF CARMEL, INDIANA
by and through its Board of Public
Works and Safety

BY:

James Brainard, Presiding Officer
Date:

Mary Ann Burke, Member
Date:

Lori S. Watson, Member
Date:

ATTEST:

Christine S. Pauley, Clerk-Treasurer

Date:

[S2ContrnctsPent.Sres & Cuods SvevEnginvering CHEProfessivad Services US| Consultanisdocxi4/1372016 %43 AM|

US| Consultants, Ine.

Authorized Signature
Printed Name: /Qoss & . 5/\1106/{
Title: ﬁe&s: DENT

FIDmN: 35 = 1332928

Last Four of SSN if Sole Proprietor:

Date: 4/ 13/201(’
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= 8415 E. 56th St. » Suite A
’ Indianapolis, IN 46216

consultants

R/W Engineering Complete 45 days after completion of Preliminary Plans
(September 02, 2016)

Pre-Final Plans (90%) 45 days after review of Preliminary Plans (January 15,
2017)

Final Plans and Bid documents |30 days after Owner approval of Pre-Final Plans (March
1,2017)

Proposed fees for this project are as follows are as shown on the next page:
Preliminary Engineering:

ltem Fee Type Proposed Fee
Design Survey Lump Sum $22,300.00
Geotechnical Engineering Unit Price, NTE $6,000.00
Design Lump Sum
- Path Design $45,500.00
- Culvert #6 $8,000.00
- Culvert # 138 $8,000.00
- Culvert #17 Widening Analysis $19,000.00
and Safety Improvements
Design Total $80,500.00
Waters Report Lump Sum $3,500.00
Total Preliminary Engineering (PE): $112,300.00

Right-of-Way Engineering (based on an estimated 14 parcels:

item Proposed Fee per Parcel Total
. Residential (13@ 350) $4,550.00
Research (20-year title search) Municipal (1 @ 400) $400.00
R/W legal descriptions and parcel plats $1,600.00 $22,400.00

(Exhibits “A” & “B”)

ing * . 4,900.00
R/W Staking $350.00 $ EYLIBIT A
BE 7
Total R/W Engineering: $32,250.00

mse T

movingiINFRASTRUCTUREforward >>
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o 8415 E. 56th St. » Suite A
' Indianapolis, IN 46216

consultants

Grand Total Not-to-Exceed for PE & R/W Engineering:| $144,550.00

*The proposed R/W Staking is based on a one-time staking of the proposed right-of-way for the entire project.

Culvert Number 17, the existing timber structure, is in good condition but is narrow. The northbound lane is of particular
concern. Two lanes of traffic (a thru-traffic lane and a turn lane) transition to one travel lane, and then the remaining
travel lane quickly shifts to the west, just south of the bridge. Given that the bridge is already narrow, this creates a
potentially hazardous condition at the corner of the bridge. To help make the transition smoother and to provide more
space for the drivers to react, the culvert could be widened to the east.

Included in our project fees, USI will perform a life-cycle cost of a replacing the culvert versus widening the culvert. We
will inspect the existing timber structure to determine how much life we think it has remaining (as technical
representatives for American Timber Bridge [American Timber Bridge], we have a good understanding of how long a
timber bridge will last), perform a quick hydraulic analysis of the site to see if there are any issues (| would be surprised if
we find any issues), prepare project cost estimates for replacing the structure versus widening it, perform a life cycle
cost of replacing the structure versus widening it, and prepare a short memo summarizing the life cycle cost analysis.

Thank you for this opportunity. USl is looking forward to working with you on this project. Please contact me if you
have any questions on this fee proposal.

Sincerely,

USI CONSULTANTS, INC.

zwax&. WDAQAA?S

Greg R. Wendling, P.E.
Chief Transportation Engineer

cc: Shari Hinds, USI

. T T ST
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EXHIBIT B

Invoice
Date:
Name of Company:
Address & Zip:
Telephone No.:
Fax No.:
Project Name:
Invoice No.
Purchase Order No:
Goods Services

Person Providing Date Goods/Services Provided Cost Per Hourly |Total
Goods/Services Goods/ (Describe each good/service Item Rate/

Service separately and in detail) Hours

Provided Worked

GRAND TOTAL

Signature

Printed Name




EXHIBIT C

INSURANCE COVERAGES
Worker’s Compensation & Disability Statutory Limits
Employer’s Liability:
Bodily Injury by Accident/Disease: $100,000 eéch employee
Bodily Injury by Accident/Disease: $250,000 each accident
Bodily Injury by Accident/Disease: $500,000 policy limit

Property damage, contractual liability,
products-completed operations:

General Aggregate Limit (other than

Products/Completed Operations): $500,000

Products/Completed Operations: $500,000
Personal & Advertising Injury

Policy Limit: $500,000

Each Occurrence Limit: $250,000

Fire Damage (any one fire): $250,000

Medical Expense Limit (any one person): $ 50,000

Comprehensive Auto Liability (owned, hired and non-owned)

Bodily Single Limit: $500,000 each accident
Injury and property damage: $500,000 each accident
Policy Limit: $500,000

Umbrella Excess Liability

Each occurrence and aggregate: $500,000
Maximum deductible: $ 10,000



EXHIBIT D

AFFIDAVIT

/Q 055 6 SN 10€R , being first duly sworn, deposes and says that

he/she is familiar with and has personal knowledge of the facts herein and, if called as a witness in this
matter, could testify as follows:

l. I'am over eighteen (18) years of age and am competent to testify to the facts contained
herein.
2. I'am now and at all times relevant herein have been employed by
U T < (the “Employer™)

/

in the position of )%6{ [DENT

3. [ am familiar with the employment policies, practices, and procedures of the Employer and
have the authority to act on behalf of the Employer.

4, The Employer is enrolled and participates in the federal E-Verify program and has
provided documentation of such enrollment and participation to the City of Carmel,

Indiana.

S. The Company does not knowingly employ any unauthorized aliens.

FURTHER AFFIANT SAYETH NOT.

EXECUTED onthe _ /3 dayof /4@?/4.. ,20/6.

gM Z:!%m
Printed: /éOSS 6 .;1\006@

[ certify under the penalties for perjury under the laws of the United States of America and the State of
Indiana that the foregoing factual statements and representations are true and correct.

Brs &bt

Printed: /éoss £ . 5”’066




Company ID Number: 435114

To be accepted as a participant in E-Verify, you should only sign the Employer’s Section
of the signature page. If you have any questions, contact E-Verify at 888-464-4218.

érﬁbldyer USI “Consubl'fants, Inc.

Terri Trester

Name (Please Type or Printy i ‘ | Title
Electronically Signed LeT2712011
Signature Date

Department of Homeland Security — Verification Division

USCIS Verification Division

Name (Please Type or Print) ’ Title
|
Electronically Signed . 07/27/2011

Signature . Date

[
F

A 13 209/6

' Information Required for the E-Verify Program

Information relating to your Company:
Company Name:USI Consuitants, Inc.

Company Facility Address; 8415 E. 56TH Street
Suite A
indianapolis, IN 46216

Company Alternate
Address;

County or Parish: MARION

Employer Identification o
Number: 351372928

Page 12 of 13 | E-Verify MOU for Employer | Revision Date 09/01/09 www.dhs.qov/E-Verify
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Company ID Number: 435114

To be accepted as a participant in E-Verify, you should only sign the Employer's Section
of the signature page. If you have any questions, contact E-Verify at 888-464-4218.

Employér USI Cdnsu]fanis; Inc.

Terri Trester
Name (Please Type or Print)

R
Electronically Signed | 072712011
Signature ; iDate

iod

Department of Homeland Security — Verification Division

USCIS Verification Division

Name (Please Type or Print) ’ | Title
Electronically Signed 72712011
Signature I " Date
o
Information Required for the E-Verify Program

Information relating to your Company:
mepgnym\[‘\lame:;l:_JSI Consultants, Inc.

Company Facility Address:8415 E. 56TH Street

Indianapolis, IN 46216

Company Alternate

I Address: R , .

County or Parish:  MARION

Employer Identification '
Number: [351372928

Page 12 of 13 | E-Verify MOU for Employer | Revision Date 09/01/09 www.dhs.gov/E-Verify



Exhibit 1
E-Verify Affidavit

Pursuant to Indiana Code 22-5-1.7-11, the Contractor entering into or renewing a contract
with the City is required to enroll in and verify the work eligibility status of all its newly hired
employees through the E-Verify program. The Contractor is not required to verify the work
eligibility status of all its newly hired employees through the E-Verify program if the E-Verify
program no longer exists.

The undersigned, on behalf of the Contractor, being first duly sworn, deposes and states
that the Contractor does not knowingly employ an unauthorized alien. The undersigned further
affirms that, prior to entering into its contract with the City, the undersigned Contractor will
enroll in and agrees to verify the work eligibility status of all its newly hired employees through
the E-Verify program.

(Contractor): Usz ﬁA/cSUATAM.Tg ZALC.

By (Written Signature); %M Z %//

(Printed Name): Evss £, fma/er
(Title): [rEsiAent

Important - Notary Signature and Seal Required in the Space Below

STATEOF ZNDzANA
SS:
COUNTY OF //Mz?-zon/

Subscribed and sworn to before }y / “3 /¥ dayof /4 Pez— 1o, lé
My commission expires: 7; P22 (Signed) '

Residing in ///j,dfa/( County, State of _ZaMpzAN

TERRI TRESTER, Notary Public
Marlon County, State of indiana
My Commission Expires September 14, 2022

TR aAve A g ee e e b




CITY OF CARMEL FIRE DEPARTMENT/PIKE TOWNSHIP FIRE DEPARTMENT MARION COUNTY
MUTUAL AID AGREEMENT

This agreement for Mutual Aid (the “Agreement”) is hereby made and entered into pursuant to 1.C. 36-
7 etseq., by and between the Pike Township Fire Department, Marion County, Indiana (“PTFD”), and
the Carmel Fire Department, Hamilton County, Indiana (“CFD”), for the purpose of providing optimum
fire and medical services to each community and along and adjacent to their respective jurisdictional
bpundaries.

[ary

1| Definitions:

a. “Incident Commander” shall mean the commander for the Local Department in charge of any
particular scene of department response.

b. “Local Department” shall mean the department having jurisdiction over an incident.

c. “Major Emergency” shall mean a situation which requires the commitment of greater than
ordinary amounts of supplies, equipment, and/or personnel.

d. “Move-Up” shall mean the act of placing departmental personnel and/or equipment at a
different fire station or location for the purpose of manning such station or location.

e. “Primary Response Apparatus” shall mean apparatus responsive on the initial alarm and/or
dispatch.

f.  “Secondary Department” shall mean the department that is providing assistance to the Local
Department.

g. “Service District” shall mean the jurisdictional area of the respective Departments.

2l MUTUALAID — EMERGENCY ASSISTANCE

In the event of a Major Emergency or Event occurring within the PTFD or the CFD Service District
the Fire Chief of the Local Department, or the on-scene Incident Commander may request the
response of the closest available equipment and /or personnel of the Secondary Department to

assist in bringing the emergency under control.




MUTUAL AID — MOVE — UP ASSISTANCE

In the event of a Major Emergency within either Service District which requires the extended
commitment of the Local Department’s equipment and personnel to the degree that the ability of
the Local Department to render emergency and medical services in other areas of its Service District
are severely impaired, the Incident Commander may request the response of the closest available
Secondary Department’s equipment and personnel to Move ~Up to a Local Department station or
location.

MUTUAL AID — EMERGENCY MEDICAL SERVICES

In the event of a medical emergency within either Service District at a time when the Local
Department’s primary response apparatus is unavailable, the Local Department may request the
response of the closest available Secondary Department Transporting or Non-Transporting BLS/ALS
apparatus. The transporting department shall maintain sole responsibility for patient billing.

MUTUAL AID — SPECIAL TATICS AND RESCUE

In the event of an emergency incident in either Service District involving hazardous materials, heavy
extrication, water supply, wildland fire suppression, support lighting and / or air cascade, the Local
Department may request the assistance of the Secondary Department’s personnel and specialized
equipment. In such case, CFD and PTFD both agree the Secondary Department may bill the property
owner and / or responsible person or company for materials used and services rendered.

INCIDENT COMMAND AND CONTROL

6.1 The Local Department maintains ultimate responsibility for overall incident command, safety,
and accountability.
6.2 All responding personnel shall comply with the incident Commander’s directives, regardliess of

Department affiliation.



6.3

6.4

6.5

6.6

6.7

Personnel affiliated with the Secondary Department shall have the same powers and duties as
corresponding personnel employed by the Local Department, and shall be subject to all
provisions of law as if they were providing services within their own Service District.

The Secondary Department remains responsible for their medical expenses, workers’
compensation and for and any salaries and / or benefits of its personnel. In addition, PTFD
shall be responsible for providing to its personnel all benefits provided by I.C. 36-8-12, et seq.,
The Incident Commander of the Local Department has responsibility for safety and
accountability of all personnel operating on the incident. Each Department has reviewed all
safety, accountability and evacuation procedures and all personnel have been trained on such
procedures prior to the execution of this Agreement.

Training shall be furnished on a quarterly basis by each department with regard to the areas
described in paragraph 6.5 above, which include, but are not limited to, fireground safety,
accountability, evacuation procedures and all personnel have been trained on such
procedures prior to the execution of this Agreement.

The parties agree to make every reasonable effort to return the Secondary Department’s

apparatus to run-ready status as soon as possible.

FIRE CAUSE INVESTIGATION

7.1 The Local Department maintains ultimate responsibility for fire cause and origin investigation
within their Service District.
RESPONSE OBLIGATION

8.1 Neither Department shall be obligated to respond as described | this Agreement if to do so

would endanger the citizens of its Service District or impair the ability of such Department to

render emergency fire and medical services within its Service District.



D.

FINANCIAL OBLIGATION

9.1

9.2

9.3

9.4

Pike Township, Marion County and the City of Carmel agree that the services described in this
Agreement shall be provided to one another without cost, and that no additional staffing shall
be required nor monies received of disbursed by joint undertaking entered into

herein.

Each Department remains financially responsible for any of its equipment or apparatus that
may be lost, stolen or damaged and for medical expenses incurred by its personnel,
regardless of the Service District in which the loss occurs.

No real personal property may be acquired held or disposed of by the joint undertaking
entered into herein except as mutually agreed by the parties hereto or as expressly set forth
herein. Upon termination of this Agreement, the parties shall mutually agree as to disposal of
such property, if any, as may have been acquired and / or held by the joint undertaking
entered into herein.

Each Department remains financially independent and the joint undertaking herein shall not

require a budget and/or financial records separate from those of each party.

INDEMNIFICATION

10.1 Pike Township Marion, County and the Pike Township Fire Department agree to indemnify and

hold harmless the City of Carmel, and the Carmel Fire Department and their officers, agents
and employees from and against any and all claims or threats of claims, losses, liabilities,
judgments and /or liens arising out of negligence of Pike Township Marion County, and the
Pike Township Fire Department and their officers, agents and/or employees in connection
with this Agreement. Such indemnity shall include attorney fees and all costs or other

expenses arising therefrom or incurred in connection with.



10.2 The City of Carmel and the Carmel Fire Department agree to indemnify and hold
harmless Pike Township, Marion County and the Pike Township Fire Department and their
officers, agents and employees from and against any and all claims or threats of claims,
losses, liabilities, judgments and /or liens arising out of negligence of the City of Carmel and
the Carmel Fire Department and their officers, agents and/or employees in connection with
this Agreement. Such indemnity shall include attorney fees and all costs or other expenses

arising therefrom or incurred in connection with.

. ADMINISTRATION

11.1 This Agreement shall be administered by a joint board composed of the Pike Township Fire
Chief and the Carmel Fire Chief (the “Board”).

11.2 The Board shall meet at the request of either party to this Agreement.

. EFFECT

12.1 This Agreement modifies and supersedes and all other mutual aid/dual response agreements

between the Pike Township Fire Department and the Carmel Fire Department.

. MODIFICATION AND TERMINATION

13.1 This Agreement shall remain in full force and effect until modified or terminated.

13.2 This Agreement may be modified and /or terminated upon mutual consent of the parties
hereto or upon thirty (30) days written notice by either party to the other party.

. APPROVAL

This Agreement shall be in force and effect upon its passage and signing by the parties below and

the passage and signing of an approval resolution by the Common Council of the City of Carmel,

whichever event occurs last.



City of Carmel Fire Department by and

By:

James Brainard, Mayor

Date:

By:

Lori Watson, Member

Date:

By:

Mary Ann Burke Member

Date:

ATTEST:

Christine Pauley ¢, Clerk-Treasurer

By:

Carmel Fire Department Fire Chief

through its Board of Public Works and Safety:

By: i m )
Pike Township Trustee

Date: 4/34(//—]/0/6

é,/'\

Pike Township Fire Department

Fire Chief

224 (251

Date:




| CLAPP FERRUCCI

ATTORNEYS AT LAW

Sean M. Clapp, Attorney at Law
sean@seanmclapp.com March 30. 2016

VIA ELECTRONIC MAIL ONLY

City ol Carmel
c/0 Douglas C. Hanev. City Attorney
dhancy@carmel.in.gov

Re:  Representation by Clapp Ferrucci/Eminent Domain Matters

Dear Doug:

Thank you for asking us to scrve as legal counsel tor the City of Carmel. We are pleased
that we will have an opportunity to work with vou.

[t is our general practice to write a letter to new clients describing the basis upon which
{ces and costs are billed. While we may have already discussed this, and we may have already
commenced work on the matter, we send this letter to confirm with you in writing before too
much time passes. how. when and upon what basis we will bill for services rendered and costs

incurred.

Like most lawyers, we generally bill by the hour. The fees for our lawyers and paralegal
involved in performing services are billed at the rates in effect at the time the work is performed
and may. after consultation, include adjustments for novelty, complexity. extraordinary time
demands. written opinions and the like. We reserve the right to raise our hourly rates upon
giving you prior written notice. Our hourly rate for these eminent domatn matters is $265.00.

We will bill you monthly. You wil} pay the amount of invoice within 30 days of the date
of the invoice. I you fail 1o make the payment within 30 days. we will begin charging interest as
of the 31* day at twelve percent (12%) per annum and notify you of your delinquency. When we
notify you. you will have ten days to become current. If you do not become cuirent afier
recelving our notice. we reserve the right to withdraw from your representation. We do accept
American Express. Diners Club. Discover. Mastercard and Visa to provide you with payment

options.

Unlike most law firms. we generatly do not bill for routine office expenses such as
copies, long distance charges. faxes, or electronic rescarch. We do, however, bill for postage and
certified mail expenses in excess of $3.00 per day. We also bill for out-of -pocket costs and



expenses incurred in my representation like secretarial overtime, messenger service, overnight
mail, (ravel expenses, mileage reimbursement, and parking reimbursement, if necessary. Bills
for major expenses, such as deposition appearance fees or transcript costs may be sent directly to
you for payment. All such costs and expenses are to be bome by the City of Carmel, and I will
submit monthly statements for my fees and costs advanced on your behalf.

Each monthly invoice that you receive will set forth in detail the legal services performed
and costs incurred during the billing period. Subsequent statements and reminders do not
contain that detail. Therefore, if you have any questions regarding a particular invoice, it is
extremely helpful if you discuss it with me immediately. It becomes more difficult to track

down problems if you wait several weeks.

We will also adhere to the Standard Terms and Conditions of Engagement of the City of
Carmel (“City Terms™), as outlined in Exhibit A to this letter, and to the extent any terms of this
letter differ from the City Terms, the City Terms shall govern and control.

If you have any questions regarding the nature of my representation or the basis upon
which I will determine fees, please do not hesitate to call me at any time. On the other hand, if
all is in order, I would appreciate your so noting by your executing a copy of this letter and
returning it to me.

Finally, we will copy you on all correspondence, documents, filings, etc. received and/or
sent on your behalf. Unless you advise us otherwise, all such documents will be sent to you via

electronic mail.

I look forward to working with you on this matter and appreciate your looking to me for
assistance.

Y cerely yours,

Sean M. C]app
.
The foregoing terms are approved and accepted this £ ay ofﬁgcl'll';|2016, by:
CITY OF CARMEL

S =

By: Douglas C. Haney, City Attofhey




Approved and Adopted this day of , 20

CITY OF CARMEL, INDIANA
By and through its Board of Public Works and Safety

BY:

James Brainard, Presiding Officer
Date:

Mary Ann Burke, Member
Date:

Lori S. Watson, Member
Date:

ATTEST:

Christine S. Pauley, Clerk-Treasurer
Date:




Exhibit A
Standard Terms and Conditions of Engagement of City of Carmel (“Client”)

1. Fees and expenses will be billed monthly. Payment is due within thirty-five (35) days
from the date that the Client receives the statement.

2. Any legal proceedings brought under or pursuant to this engagement agreement may be
brought in Circuit or Superior Court of Hamilton County. Indiana.

3. Clapp Ferrucci’s right to terminate this engagement is subject to its obligations under the
Indiana Rules of Professional Conduct.

4, The Client will not be charged for messenger, courier or express deliver charges when
reasonable (ime management would allow service by regular U.S. Mail or by electronic means.

5. The Client will not be charged over $0.10 per page for B/W copies or over $0.20 per
page for color photocopies.

6. The Client will not be charged more than $0.54 per mile for travel expenses nor more
than $15.00 per day for meal expenses.

7. The Client will not be charged for facsimile transmissions except for the actual cost of
long distance transmissions that originate from Clapp Ferrucci.

8. The Client will be charged only for the actual cost of binders and other office supplies not
normally included in our hourly rate.

9. The Client will not be charged for staff overtime.

10.  The Client will be charged only for the time of the person with the highest hourly rate
when more than one lawyer or staff person is involved in an intra-office communication or a

teleconference.

11.  The Client will not be charged for the time taken by more than one employee to review a
court order, to calendar a hearing or otherwise relevant date or to review a legal document or

research a memo.

12.  The Client will not be charged for the attendance of more than one attomey at meetings
or hearings, except that two attorneys may represent the Client at trial or Court hearing.

13.  The Client will only pay for the actual cost of computer research.



AMENDED AND RESTATED FIRST LEASE AMENDMENT

THIS AMENDED AND RESTATED FIRST LEASE AMENDMENT (this
"Amended and Restated First Amendment") is made and entered as of , 2016, between
the City of Carmel, Indiana, acting by and through its Board of Public Works and Safety
("Landlord") and T-Mobile Central LLC as successor-in-interest to Omnipoint Communications
Midwest Operations LLC, (“Tenant”).

Recitals of Fact and Purpose:

A. Landlord and Tenant executed a Lease dated as of April 19, 2000 and a First
Amendment dated October 16, 2013 (the “Original First Amendment”) (collectively the
“Lease”), pursuant to which Landlord leased to Tenant certain premises consisting of
approximately one hundred (100) square feet of ground space on the Land as well as space on
the Tower at the height of 220 feet above ground level, all as more particularly described in the
Lease (the "Premises").

B. The parties desire to amend and restate the Original First Amendment to update
the description of additional equipment that the Tenant plans to install at the Premises and
confirm certain other changes in the terms of the Lease.

NOW, THEREFORE, in consideration of the premises and other good and valuable
consideration, the receipt and sufficiency of which are hereby acknowledged, and intending to be
legally bound hereby, the parties hereto agree to amend and restate the Original First
Amendment in its entirety as follows:

1. Recitals and Capitalized Terms. The foregoing recitals are herein incorporated as
though are set forth in their entirety. Capitalized terms used but not specifically defined in this
Amendment shall have the meanings ascribed to them in the Lease, unless a different meaning is
clearly required by the context hereof.

2. Additional Improvements. Tenant will install certain additional equipment on the
Premises as described in Exhibit A attached hereto and incorporated herein (the “Additional
Improvements””). Tenant hereby represents and warrants that (i) the Additional Improvements
are all located within the Premises; (i) the installation of the Additional Improvements shall be
done in a good and workmanlike manner; (iii) as further described in Section 6 of this
Amendment, Tenant shall provide advance written notice to Landlord of the installation of the
Additional Improvements, including an installation schedule; (iv) Tenant shall obtain all
necessary consents, approvals and permits for the installation of the Additional Improvements;
(v) Tenant shall immediately repair any damage to the Premises, the Land and any other property
of Landlord, damaged as a result of the installation of the Additional Improvements to the
condition which existed prior to such damage; (vi) the Additional Improvements do not expand
Tenant’s operations at the Premises; and (vii) the installation of the Additional Improvements
shall be in accordance with the terms of the Lease. The Additional Improvements shall be part of
the Installation for purposes of the Lease and this Amendment.



3. Monon Trail. Landlord has constructed a linear park and recreational trail (the
“Trail”) which is adjacent to the Land, but is not part of the Land. Tenant understands and
recognizes that the Trail is open to the public and that Tenant has no right to use, or interfere
with access to, the Trail as part of the installation of the Additional Improvements.

4, Maintenance of Additional Improvements. Tenant shall be responsible for the
operation, maintenance and repair of the Additional Improvements as further provided in Section
10 of the Lease.

5. Relocation. Notwithstanding anything to the contrary contained herein or in the
Lease, Tenant acknowledges that the Premises are in an area in which significant redevelopment
activity has occurred and continues to occur. In the event the Premises and/or the Land become
the subject of redevelopment activities, Tenant shall, upon ninety (90) days written notice from
Landlord, relocate all of Tenant’s equipment, including but not limited to, the Additional
Improvements, at Tenant’s sole cost and expense to an area reasonably acceptable to Landlord
and Tenant. Upon such relocation, this Lease shall terminate and Landlord shall grant Tenant a
new Lease on the same terms and conditions as contained herein, so long as the new location is
situated on Landlord’s property. If the new location is not on Landlord’s property, Landlord
shall use reasonable efforts to assist Tenant in obtaining a new lease.

6. Notice by Tenant of Activities Within The Premises or the Land. Tenant shall
provide five (5) business days advance written notice to the Director of Information and

Communication Systems, Three Civic Square, Carmel, In 46032, (317) 571-2567, the Office of
the Mayor, City Hall, One Civic Square, Carmel, IN 46032, (317) 571-2401, and the Director of
Utilities, 30 West Main Street, Suite 200, Carmel, IN 46032, (317) 571-2443, prior to entering
on the Premises or the Land to conduct any activities on the Premises or the Land in connection
with Tenant’s exercise of its rights under this Amendment or the Lease, including but not limited
to, Tenant’s installation, use, operation and repair of the Installation and/or the Additional
Improvements. Such notice shall include a description of the type and location of the activities
and an anticipated timeframe for completion of such activities. Tenant shall coordinate and time
such activities with Landlord in order to minimize any interference with the use of the Premises
and the Land. In the event of bona fide unscheduled and unforeseen emergency repairs, Tenant
shall provide as much notice as possible to Landlord, by contacting telephonically and by
facsimile transmission to the Director of Information and Communication Systems, Three Civic
Square, Carmel, In 46032, (317) 571-2567, the Director of Utilities, 30 West Main Street, Suite
200, Carmel, IN 46032, (317) 571-2443 and the Chief of Police at Carmel Police Headquarters
at 3 Civic Square, Carmel, IN 46032 (317) 571-2500.

7. Indemnification and Insurance. In addition to indemnity provided in Section 17
of the Lease, Tenant shall indemnify, defend and hold harmless Landlord, its officers, officials,
employees, attorneys and agents, from and against any loss, damages, injuries or liability, arising
directly or indirectly, in whole or part, from Tenant’s exercise of its rights under this
Amendment. In addition to the insurance required by Section 17 of the Lease, Tenant shall
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maintain adequate public liability and property damage insurance covering Tenant’s installation
of the Additional Improvements. At Landlord’s request, Tenant shall provide satisfactory
evidence of such insurance to Landlord.

8. Authority. The person executing this Amended and Restated First Amendment on
behalf of Tenant hereby represents that he has the authority to bind Tenant to the terms and
conditions set forth herein and that all necessary action therefore has been taken.

9. Execution and Delivery; Enforceability. This Amended and Restated First
Amendment has been duly executed and validly delivered by Tenant and constitutes the legal,
valid, and binding obligations of the Tenant, enforceable against Tenant in accordance with its
terms.

10.  Limited Effect of Amendment. BExcept to the extent expressly amended by this
Amended and Restated First Amendment (in which case the terms hereof shall prevail), the
various terms and provisions of the Lease shall remain in full force and effect.

* ok ok K K

[End of text of Amended and Restated First Amendment — signature page follows]



IN WITNESS WHEREOF, the parties have executed and delivered this Amended and
Restated First Amendment on the date and year first written above.

LANDLORD:
THE CITY OF CARMEL

By and through its Board of Public Works and
Safety

By:

James Brainard, Presiding Officer

Date:

By:

Mary Ann Burke, Member

Date:

By:

Lori Watson, Member

Date:

ATTEST:

Christine S. Pauley, Clerk-Treasurer

Date:

TENANT:

T-MOBILE CENTRAL LLC,
a limited liability corporation

By: Wé&’-
Name: %chae! Bloom 3@///@

Title: Hsri?- /7 Mﬁ' yadl

#72105 2
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Artistjc Holiday Designs

Community Relations Department - 2016

Apprgpriation #43-593.00; P.O. #33608 P T
Contract Not To Exceed $85,983.95 RV

AGREEMENT FOR PURCHASE OF GOODS AND SERVICES

THIS AGREEMENT FOR PURCHASE OF GOODS AND SERVICES (“Agreement”) is

herepy entered into by and between the City of Carmel, Indiana, acting by and through its Board

of P
busi

{S:\Contrag

ublic Works and Safety (“City”), and Artistic Holiday Designs an entity duly authorized to do
ness in the State of Indiana (“Vendor”).

TERMS AND CONDITIONS

ACKNOWLEDGMENT, ACCEPTANCE:

Vendor acknowledges that it has read and understands this Agreement, and agrees that its execution of
same constitutes its acceptance of all of the Agreement’s terms and conditions.

PERFORMANCE:
City agrees to purchase the goods and/or services (the “Goods and Services”) from Vendor using City
budget appropriation number 43-593.00 funds. Vendor agrees to provide the Goods and Services and to
otherwise perform the requirements of this Agreement by applying at all times the highest technical and
industry standards.

PRICE AND PAYMENT TERMS:

3.1 Vendor estimates that the total price for the Goods and Services to be provided to City hereunder
shall be no more than Eighty Five Thousand Nine Hundred Eighty Three Dollars and Ninety Five
Cents ($85,983.95) (the “Estimate”). Vendor shall submit an invoice to City no more than once every
thirty (30) days detailing the Goods and Services provided to City within such time period. City shall
pay Vendor for such Goods and Services within sixty (60) days after the date of City’s receipt of
Vendor's invoice detailing same, so long as and to the extent such Goods and Services are not
disputed, are in conformance with the specifications set forth in Exhibit A, are submitted on an
invoice that contains the information contained on attached Exhibit B, and Vendor has otherwise
performed and satisfied all the terms and conditions of this Agreement.

3.2 Vendor agrees not to provide any Goods and Services to City that would cause the total cost of the
Goods and Services provided by Vendor to City hereunder to exceed the Estimate, unless City has
previously agreed, in writing, to pay an amount in excess thereof.

WARRANTY:

Vendor expressly warrants that the Goods and Services covered by this Agreement will conform to
those certain specifications, descriptions and/or quotations regarding same as were provided to
Vendor by City and/or by Vendor to and accepted by City, all of which documents are incorporated
herein by reference, and that the Goods and Services will be delivered in a timely, good and
workmanlike manner and free from defect. Vendor acknowledges that it knows of City’s intended use
and expressly warrants that the Goods and Services provided to City pursuant to this Agreement
have been selected by Vendor based upon City’s stated use and are fit and sufficient for their
particular purpose.

e1s\Prof.Sves & Goods Syes\C ity Relations\201 G\Artistic Holiday Designs Goods & Services FORM - WITH E-Verify Language.doc:3/31/2016 2:44 PM]
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act Not To Exceed $85,983.95

TIME AND PERFORMANCE:
This Agreement shall become effective as of the last date on which a party hereto executes same (“Effective

Date”), and both parties shall thereafter perform their obligations hereunder in a timely manner. Time is of the
essence of this Agreement.

DISCLOSURE AND WARNINGS:

If requested by City, Vendor shall promptly furnish to City, in such form and detail as City may direct, a list of
all chemicals, materials, substances and items used in or during the provision of the Goods and Services
provided hereunder, including the quantity, quality and concentration thereof and any other information
relating thereto. At the time of the delivery of the Goods and Services provided hereunder, Vendor agrees to
furnish to City sufficient written warning and notice (including appropriate labels on containers and packing)
of any hazardous material utilized in or that is a part of the Goods and Services.

LIENS:

Vendor shall not cause or permit the filing of any lien on any of City’s property. In the event any such lien is
filed and Vendor fails to remove such lien within ten (10) days after the filing thereof, by payment or bonding,
City shall have the right to pay such lien or obtain such bond, all at Vendor's sole cost and expense.

DEFAULT:

In the event Vendor: (a) repudiates, breaches or defaults under any of the terms or conditions of this
Agreement, including Vendor's warranties; (b) fails to provide the Goods and Services as specified herein;
(c) fails to make progress so as to endanger timely and proper provision of the Goods and Services and does
not correct such failure or breach within five (5) business days (or such shorter period of time as is
commercially reasonable under the circumstances) after receipt of notice from City specifying such failure or
breach; or (d) becomes insolvent, is placed into receivership, makes a general assignment for the benefit of
creditors or dissolves, each such event constituting an event of default hereunder, City shall have the right to
(1) terminate all or any parts of this Agreement, without liability to Vendor; and (2) exercise all other rights
and remedies available to City at law and/or in equity.

INSURANCE AND INDEMNIFICATION:

Vendor shall procure and maintain in full force and effect during the term of this Agreement, with an insurer
licensed to do business in the State of Indiana, such insurance as is necessary for the protection of City and
Vendor from all claims for damages under any workers’ compensation, occupational disease and/or
unemployment compensation act; for bodily injuries including, but not limited to, personal injury, sickness,
disease or death of or to any of Vendor's agents, officers, employees, contractors and subcontractors; and,
for any injury to or destruction of property, including, but not limited to, any loss of use resulting therefrom.
The coverage amounts shall be no less than those amounts set forth in attached Exhibit C. Vendor shall
cause its insurers to name City as an additional insured on all such insurance policies, shall promptly provide
City, upon request, with copies of all such policies, and shall provide that such insurance policies shall not be
canceled without thirty (30) days prior notice to City. Vendor shall indemnify and hold harmless City from and
against any and all liabilities, claims, demands or expenses (including, but not limited to, reasonable attorney
fees) for injury, death and/or damages to any person or property arising from or in connection with Vendor's
provision of Goods and Services pursuant to or under this Agreement or Vendor’s use of City property.
Vendor further agrees to indemnify, defend and hold harmless City and its officers, officials, agents and
employees from all claims and suits of whatever type, including, but not limited to, all court costs, attorney
fees, and other expenses, caused by any act or omission of Vendor and/or of any of Vendor's agents,
officers, employees, contractors or subcontractors in the performance of this Agreement. These
indemnification obligations shall survive the termination of this Agreement.
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Artistic Holiday Designs

Community Relations Department - 2016
Appropriation #43-593.00; P.O. #33608
Contract Not To Exceed $85,983.95

10.

11.

12.

13.

14,

15.

GOVERNMENT COMPLIANCE:

Vendor agrees to comply with all federal, state and local laws, executive orders, rules, regulations and codes
which may be applicable to Vendor's performance of its obligations under this Agreement, and all relevant
provisions thereof are incorporated herein by this reference. Vendor agrees to indemnify and hold harmless
City from any loss, damage and/or liability resulting from any such violation of such laws, orders, rules,
regulations and codes. This indemnification obligation shall survive the termination of this Agreement.

NONDISCRIMINATION:

Vendor represents and warrants that it and all of its officers, employees, agents, contractors and
subcontractors shall comply with all laws of the United States, the State of Indiana and City prohibiting
discrimination against any employee, applicant for employment or other person in the provision of any Goods
and Services provided by this Agreement with respect to their hire, tenure, terms, conditions and privileges of
employment and any other matter related to their employment or subcontracting, because of race, religion,
color, sex, handicap, national origin, ancestry, age, disabled veteran status and/or Vietnam era veteran
status.

E-VERIFY

Pursuant to I.C. § 22-5-1.7 et seq., as the same may be amended from time to time, and as is incorporated
herein by this reference (the “Indiana E-Verify Law”), Vendor is required to enroll in and verify the work
eligibility status of its newly-hired employees using the E-Verify program, and to execute the Affidavit
attached herein as Exhibit D, affirming that it is enrolled and participating in the E-verify program and does
not knowingly employ unauthorized aliens. In support of the Affidavit, Vendor shall provide the City with
documentation indicating that it has enrolled and is participating in the E-Verify program. Should
Vendor subcontract for the performance of any work under and pursuant to this Agreement, it shall fully
comply with the Indiana E-Verify Law as regards each such subcontractor. Should the Vendor or any
subcontractor violate the Indiana E-Verify law, the City may require a cure of such violation and thereafter, if
no timely cure is performed, terminate this Agreement in accordance with either the provisions hereof or
those set forth in the Indiana E-Verify Law. The requirements of this paragraph shall not apply should the E-
Verify program cease to exist.

NO IMPLIED WAIVER:

The failure of either party to require performance by the other of any provision of this Agreement shall not
affect the right of such party to require such performance at any time thereafter, nor shall the waiver by any
party of a breach of any provision of this Agreement constitute a waiver of any succeeding breach of the
same or any other provision hereof.

NON-ASSIGNMENT:
Vendor shall not assign or pledge this Agreement, whether as collateral for a loan or otherwise, and shall not
delegate its obligations under this Agreement without City’s prior written consent.

RELATIONSHIP OF PARTIES:

The relationship of the parties hereto shall be as provided for in this Agreement, and neither Vendor nor any
of its officers, employees, contractors, subcontractors and agents are employees of City. The contract price
set forth herein shall be the full and maximum compensation and monies required of City to be paid to
Vendor under or pursuant to this Agreement.
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Artistic Holiday Designs

Community Relations Department - 2016
Appropriation #43-593.00; P.O. #33608
Contract Not To Exceed $85,983.95

16.

17.

18.

19.

GOVERNING LAW; LAWSUITS:

This Agreement is to be construed in accordance with and governed by the laws of the State of Indiana,
except for its conflict of laws provisions. The parties agree that, in the event a lawsuit is filed hereunder, they
waive their right to a jury trial, agree to file any such lawsuit in an appropriate court in Hamilton County,
Indiana only, and agree that such court is the appropriate venue for and has jurisdiction over same.

SEVERABILITY:

If any term of this Agreement is invalid or unenforceable under any statute, regulation, ordinance, executive
order or other rule of law, such term shall be deemed reformed or deleted, but only to the extent necessary to
comply with same, and the remaining provisions of this Agreement shall remain in full force and effect.

NOTICE:

Any notice provided for in this Agreement will be sufficient if it is in writing and is delivered by postage
prepaid U.S. certified mail, return receipt requested, to the party to be notified at the address specified
herein:

If to City: City of Carmel AND Douglas C. Haney,
One Civic Square Corporation Counsel
Carmel, Indiana 46032 Department of Law

One Civic Square
Carmel, Indiana 46032

If to Vendor: Artistic Holiday Designs
2030 Parkes Drive
Broadview, lllinois 60155
ATTENTION: Derek Norwood

Notwithstanding the above, notice of termination under paragraph 19 hereinbelow shall be effective if given
orally, as long as written notice is then provided as set forth hereinabove within five (5) business days from
the date of such oral notice.

TERMINATION:

19.1  Notwithstanding anything to the contrary contained in this Agreement, City may, upon notice to
Vendor, immediately terminate this Agreement for cause, in the event of a default hereunder by
Vendor and/or if sufficient funds are not appropriated or encumbered to pay for the Goods and
Services to be provided hereunder. In the event of such termination, Vendor shall be entitled to
receive only payment for the undisputed invoice amount representing conforming Goods and
Services delivered as of the date of termination, except that such payment amount shall not exceed
the Estimate amount in effect at the time of termination, unless the parties have previously agreed in
writing to a greater amount.

19.2  City may terminate this Agreement at any time upon thirty (30) days prior notice to Vendor. In the
event of such termination, Vendor shall be entitled to receive only payment for the undisputed
invoice amount of conforming Goods and Services delivered as of the date of termination, except
that such payment amount shall not exceed the Estimate amount in effect at the time of termination,
unless the parties have previously agreed in writing to a greater amount.

19.3  The City may terminate this Agreement pursuant to Paragraph 11 hereof, as appropriate.
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20.

21.

22.

23.

24,

25.

26.

27.

28.

REPRESENTATIONS AND WARRANTIES

The parties represent and warrant that they are authorized to enter into this Agreement and that the persons
executing this Agreement have the authority to bind the party which they represent.

ADDITIONAL GOODS AND SERVICES

Vendor understands and agrees that City may, from time to time, request Vendor to provide additional goods
and services to City. When City desires additional goods and services from Vendor, the City shall notify
Vendor of such additional goods and services desired, as well as the time frame in which same are to be
provided. Only after City has approved Vendor's time and cost estimate for the provision of such additional
goods and services, has encumbered sufficient monies to pay for same, and has authorized Vendor, in
writing, to provide such additional goods and services, shall such goods and services be provided by Vendor
to City. A copy of the City’s authorization documents for the purchase of additional goods and services shall
be numbered and attached hereto in the order in which they are approved by City.

TERM

Unless otherwise terminated in accordance with the termination provisions set forth in Paragraph 19
hereinabove, this Agreement shall be in effect from the Effective Date through December 31, 2016 and shall,
on the first day of each January thereafter, automatically renew for a period of one (1) calendar year, unless
otherwise agreed by the parties hereto.

HEADINGS
All heading and sections of this Agreement are inserted for convenience only and do not form a part of this
Agreement nor limit, expand or otherwise alter the meaning of any provision hereof.

BINDING EFFECT

The parties, and their respective officers, officials, agents, partners, successors, assigns and legal
representatives, are bound to the other with respect to all of the covenants, terms, warranties and obligations
set forth in Agreement.

NO THIRD PARTY BENEFICIARIES
This Agreement gives no rights or benefits to anyone other than City and Vendor.

IRAN CERTIFICATION: Pursuant to I.C. § 5-22-16.5, the Vendor shall certify that, in signing this document,
it does not engage in investment activities within the Country of Iran.

ADVICE OF COUNSEL:

The parties warrant that they have read this Agreement and understand it, have had the opportunity to obtain
legal advice and assistance of counsel throughout the negotiation of this Agreement, and enter into same
freely, voluntarily, and without any duress, undue influence or coercion.

ENTIRE AGREEMENT:

This Agreement, together with any exhibits attached hereto or referenced herein, constitutes the entire
agreement between Vendor and City with respect to the subject matter hereof, and supersedes all prior oral

or written representations and agreements regarding same. Notwithstanding any other term or condition set

forth herein, but subject to paragraph 16 hereof, to the extent any term or condition contained in any exhibit

attached to this Agreement or in any document referenced herein conflicts with any term or condition

contained in this Agreement, the term or condition contained in this Agreement shall govern and prevail.

This Agreement may only be modified by written amendment executed by both parties hereto, or their

successors in interest.
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IN WITNESS WHEREQF, the parties hereto hava made and executed thes Agreement as follows:

CITY OF CABMEL, INDIANA Aristic Holiclay Designs

by and through its Board of Public
Works and Salety

By:

James Bramard, Prosiding Ofticer uthorized Sigidture

Datg: ,
,ﬂe;ﬂ’-- f.{md.n/

Printed Name
Mary Ann Burke, Member
Dato: f?/':’q:zr’m'jé’a

Titlg
Lo 5. Watsan, Momber FIOMN: Y7502 307
Date:

Last Four of SSN il Sole Froprietor, /6 37
ATTEST:

Data: ‘f/ ?J/fd

Christine 5, Pauley, Clerk-Treasyegr
Date:




Holiday Designs

Artistic Holiday Designs Invoice No. 100234

Invoice Date: 3/3/2016
Seller Address: Contact: Nancy S. Heck
2030 Parkes Drive City of Carmel
Broadview, IL 60155 Buyer Address: One Civic Square
708-223-8506 Carmel, IN 46032
www.ArtisticHolidayDesigns.com Phone: (317) 5712494
Derek Norwood E-mail: Nheck@carmel.in.gov
rderekn@ArtisticHoIidayDesigns.com Fax:
Delivery Point: Shipping Method: Sea/TBD
TBD Shipping Terms: FOB Delivery Point
Carmel, IN 46032 TBD
(317) 5712494 TBD

Carmel, IN 46032

Product Photo / Location Reference # Degcfiption Ship Date Quantity  Unit Price Total Price

Palladium ‘ k 201755 Diapasoh ‘ 1 ' ' 32,976.00 $ 32,976.00

180.032212  Plot Beton 6 220.00 $ 1,320.00

320.080402 Projector 11ov 7LED rgb 27 w 3 27115 % 813.45

320.080598 Projector 110v14 LED rgb 73 w 3 364.65 $ 1,093.95

320.080598 Projector 110v 7 LED rgb 105w 3 514.25 % 1,542.75

320.080091 Projeétor 110v 37 RGBW LED 150w 3 738.65 § 2,215.95

3}40.080400 DMX controller board E-board 1024 1 364.65 § 364.65

380.080192 IP65 dmx signal cable 2.5M 7 7.48 % 52.36

380.080063 IP65 extended power supply 2,50m 7 18.70 § 130.90

290.600186  Boitier Tempo ABS 240 x 191 x 107 1 79.45 $ 79.45

MEL.CABLAGEST cable for programming 12 25.00 § 300.00

MEL.LUMBOX presentation control box 1 450.00 $ 450.00

201523 Sylma: h ém x dia 11m (reflective mesh inc) 1 33,740.00 $ 33,740.00

sSp5797 Sylma: center only with reflective mesh 1 13,500.00 § 13,500.00

320.080091 Projector 110v 37 RGBW LED 150w 4 738.65 $ 2,954.60

180.032212 cdncrete point for 201523 10 200.00 $ 2,000.00

180.032212  concrete point for sp5797 4 200.00 § 800.00

.this product will be produced and shipped by mid August for deliver in Mid September. We need to make sure Invoice Subtotal 25 $ 94,334.06
install is complete by September 28th. Tax ‘% 0.00%

Instllation instructions and conference support is provided with this cost. Shipping TBD }l 5,800.00
early order discount (15%) 4 (14,150.11)
~ TOTALDUE $ 85,983.95

Sales Confirmation Good until July 10, 2015
This Sales Confirmation is subject to the General Terms and Conditions hereto attached.

/Due upon acceptance $  85,983.95 |

Checkfpank Information EXHEBET é

b



General Terms and Conditions

1. Applicability.

(a) These terms and conditions of sale (these "Terms'") are the only terms which govern the sale of the goods ("Goods") by the seller ("Seller") to the buyer ("Buyer"), both of whom are named on the
Sales Confirmation, hereto attached. Notwithstanding anything herein to the contrary, if a written contract signed by both parties is in existence covering the sale of the Goods covered hereby, the
terms and conditions of said contract shall prevail to the extent they are inconsistent with these Terms.

(b) The accompanying confimation of sale (the "Sales Confirmation,” hereto attached) and these Terms (collectively, this "Agreement") comprise the entire agreement between the parties, and
supersede all prior or contemporaneous understandings, agreements, negotiations, representations and warranties, and communications, both written and oral. These Terms prevail over any of
Buyer's general terms and conditions of purchase regardless whether or when Buyer has submitted its purchase order or such terms. Fulfiliment of Buyer's order does not constitute acceptance of any
of Buyer's terms and conditions and does not serve to modify or amend these Terms.

2. Delivery.

(a) The goods will be delivered within a reasonable time after the receipt of Buyer's purchase order, subject to availability of finished Goods. Seller shall not be liable for any delays, loss or damage in
transit.

(b) Unless otherwise agreed in writing by the parties, Seller shall deliver the Goods to the location and address stated in the Sales Confirmation (the "Delivery Point") using Seller's standard methods
for packaging and shipping such Goods. Buyer shall take delivery when the Goods have been delivered to the Delivery Point. Buyer shall be responsible for all loading costs and provide equipment and
labor reasonably suited for receipt of the Goods at the Delivery Point.

(c) Seller may, in its sole discretion, without liability or penalty, make partial shipments of Goods to Buyer. Each shipment will constitute a separate sale, and Buyer shall pay for the units shipped
whether such shipment is in whole or partial fulfillment of Buyer's purchase order.

(d) if for any reason Buyer fails to accept delivery of any of the Goods on the date that the Goods have been delivered at the Delivery Point, or if Seller is unable to deliver the Goods at the Delivery
Point on such date because Buyer has not provided appropriate instructions, documents, licenses or authorizations: (i) risk of loss to the Goods shall pass to Buyer; (i} the Goods shall be deemed to

have been delivered; and (jii) Seller, at its option, may store the Goods until Buyer picks them up, whereupon Buyer shall be liable for all related costs and expenses (including, without limitation,
storage and insurance).

3. Non-delivery.

(a) The quantity of any installment of Goods as recorded by Seller on dispatch from Seller's place of business is conclusive evidence of the quantity received by Buyer on delivery unless Buyer can
provide conclusive evidence proving the contrary.

(b) The Seller shall not be liable for any non-delivery of Goods (even if caused by Seller's negligence) unless Buyer gives written notice to Seller of the non-delivery within five (5) business days of the
date when the Goods would in the ordinary course of events have been received.

(c) Any liability of Seller for non-delivery of the Goods shall be limited to replacing the Goods within a reasonable time or adjusting the invoice respecting such Goods to reflect the actual quantity
delivered.

4. Quantity. If Seller delivers to Buyer a quantity of Goods of up to twenty percent (20%) more or less than the quantity set forth in the Sales Confirmation, Buyer shall not be entitled to object to or
reject the Goods or any portion of them by reason of the surplus or shortfall and shall pay for such Goods the price set forth in the Sales Confirmation adjusted pro rata.

5. Shipping Terms. Seller shall make delivery in accordance with the terms on the face of the Sales Confirmation.

6. Title and Risk of Loss. Title and risk of loss passes to Buyer upon delivery of the Goods at the Delivery Point. As collateral security for the payment of the purchase price of the Goods, Buyer hereby
grants to Seller a lien on and security interest in and to all of the right, title and interest of Buyer in, to and under the Goods, wherever located, and whether now existing or hereafter arising or
acquired from time to time, and in all accessions thereto and replacements or modifications thereof, as well as all proceeds (including insurance proceeds) of the foregoing. The security interest
granted under this provision constitutes a purchase money security interest under the lllinois Uniform Commercial Code.

7. Amendment and Modification. These Terms may only be amended or modified in a writing which specifically states thatit amends these Terms and is signed by an authorized representative of each
party.

8. Inspection and Rejection of Nonconforming Goods.

{a) Buyer shall inspect the Goods within five (5) business days of receipt ("inspection Period"). Buyer will be deemed to have accepted the Goods unless it notifies Seller in writing of any
Nonconforming Goods during the Inspection Period and furnishes such written evidence or other documentation as required by Seller. "Nonconforming Goods" means only the following: (i) product
shippedis different than identified in Buyer's purchase order; or (i} product's label or packaging incorrectly identifies its contents.

(b} If Buyer timely notifies Seller of any Nonconforming Goods, Seller shall, in its sole discretion, (i) replace such Nonconforming Goods with conforming Goods, or (i) credit or refund the Price for such
Nonconforming Goods, together with any reasonable shipping and handling expenses incurred by Buyer in connection therewith. Buyer shall ship, at its expense and risk of loss, the Nonconforming
Goods to Seller's facility located at the address indicated in the Sales Confirmation. If Seller exercises its option to replace Nonconforming Goods, Seller shall, after receiving Buyer's shipment of
Nonconforming Goods, ship to Buyer, at Buyer's expense and risk of loss, the replaced Goods to the Delivery Point.

(<) Buyer acknowledges and agrees that the remedies set forth in Section 8(b) are Buyer's exclusive remedies for the delivery of Nonconforming Goods. Except as provided under Section 8(b), all
sales of Goods to Buyer are made on a one-way basis and Buyer has no right to return Goods purchased under this Agreement to Seller.

9. Price.

(2) Buyer shall purchase the Goods from Seller at the prices (the "Prices") set forth in Seller's published price list in force as of the date that Seller accepts Buyer's purchase order. If the Prices should
be increased by Seller before delivery of the Goods to a carrier for shipment to Buyer, then these Terms shall be construed as if the increased prices were originally inserted herein, and Buyer shall be
billed by Seller on the basis of such increased prices.

(b} All Prices are exclusive of all sales, use and excise taxes, and any other similar taxes, duties and charges of any kind imposed by any Governmental Authority on any amounts payable by Buyer.
Buyer shall be responsible for all such charges, costs and taxes; provided, that, Buyer shall not be responsible for any taxes imposed on, or with respect to, Seller's income, revenues, gross receipts,
personnel orreal or personal property or other assets

10. Payment Terms.

(a) Buyer shall pay all invoiced amounts due to Seller and by the payment methods in accordance with the payment terms of the Sales Confirmation.

(b) Buyer shall pay interest on all late payments at the lesser of the rate of one and a half percent (1.5%) interest per month or the highest rate permissible under applicable law, calculated daily and
compounded monthly. Buyer shall reimburse Seller for all costs incurred in collecting any late payments, including, without limitation, attorneys' fees. In addition to all other remedies available under
these Terms or at law (which Seller does not waive by the exercise of any rights hereunder), Seller shall be entitled to suspend the delivery of any Goods if Buyer fails to pay any amounts when due
hereunder and such failure continues for five (5) business days following written notice thereof.

(<) Buyer shall not withhold payment of any amounts due and payable by reason of any set-off of any claim or dispute with Seller, whether relating to Seller's breach, bankruptcy or otherwise.

11. Limited Warranty.

(a) Seller warrants to Buyer that for a period of two (2) years from the date of shipment of the Goods ("Warranty Period"), that such Goods will materially conform to the specifications set forth in
Seller's published specifications in effect as of the date of shipment under the corresponding Individual Transaction.]

(b) EXCEPT FOR THE WARRANTY SET FORTH IN SECTION 11{A}, SELLER MAKES NO WARRANTY WHATSOEVER WITH RESPECT TO THE GOODS, INCLUDING ANY (a) WARRANTY OF MERCHANTABILITY;
[OR](b) WARRANTY OF FITNESS FOR A PARTICULAR PURPOSE; WHETHER EXPRESS OR IMPLIED BY LAW, COURSE OF DEALING, COURSE OF PERFORMANCE, USAGE OF TRADE OR OTHERWISE.

(<) Products manufactured by a third party ("Third Party Product”) may constitute, contain, be contained in, incorporated into, attached to or packaged together with, the Goods. Third Party Products
are not covered by the warranty in Section 11(a). For the avoidance of doubt, SELLER MAKES NO REPRESENTATIONS OR WARRANTIES WITH RESPECT TO ANY THIRD PARTY PRODUCT, INCLUDING
ANY (a) WARRANTY OF MERCHANTABILITY; (b) WARRANTY OF FITNESS FOR A PARTICULAR PURPOSE; (<) WARRANTY OF TITLE; OR {d) WARRANTY AGAINST INFRINGEMENT OF INTELLECTUAL
PROPERTY RIGHTS OF A THIRD PARTY; WHETHER EXPRESS OR IMPLIED BY LAW, COURSE OF DEALING, COURSE OF PERFORMANCE, USAGE OF TRADE OR OTHERWISE.

{d) The Seller shall not be liable for a breach of the warranty set forth in Section 11{a} unless: (i) Buyer gives written notice of the defect, reasonably described, to Seller within five (5) business days of
the time when Buyer discovers or ought to have discovered the defect; (ii) Seller is given a reasonable opportunity after receiving the notice to examine such Goods and Buyer (if requested to do so by
Seller) returns such Goods to Seller's place of business at Seller's cost for the examination to take place there; and (jii} Seller reasonably verifies Buyer's claim that the Goods are defective.]

(e) The Seller shall not be liable for 2 breach of the warranty set forth in Section 11(a} if: (i) Buyer makes any further use of such Goods after giving such notice; (ii) the defect arises because Buyer failed
to follow Seller's oral or written instructions as to the storage, installation, issioning, use or mai wce of the Goods; or (it} Buyer alters or repairs such Goods without the prior written
consent of Seller.

{f) Subject to Section 11(d) and Section 11(e) above, with respect to any such Goods during the Warranty Period, Seller shall, in its sole discretion, either: (i) repair or replace such Goods (or the
defective part) or (it) credit or refund the price of such Goods at the pro rata contract rate provided that, if Seller so requests, Buyer shall, at Seller's expense, return such Goods to Seller.

{g) THE REMEDIES SET FORTH IN SECTION 11(F) SHALL BE THE BUYER'S SOLE AND EXCLUSIVE REMEDY AND SELLER'S ENTIRE LIABILITY FOR ANY BREACH OF THE LIMITED WARRANTY SET FORTH IN
SECTION 11(A).

12. Limitation of Liability.
{a) IN NO EVENT SHALL SELLER BE LIABLE FOR ANY CONSEQUENTIAL, INDIRECT, INCIDENTAL, SPECIAL, EXEMPLARY, OR PUNITIVE DAMAGES, LOST PROFITS OR REVENUES OR DIMINUTION IN
VALUE, ARISING OUT OF OR RELATING TO ANY BREACH OF THESE TERMS, WHETHER OR NOT THE POSSIBILITY OF SUCH DAMAGES HAS BEEN DISCLOSED IN ADVANCE BY BUYER OR COULD HAVE

BEEN REASONABLY FORESEEN BY BUYER, REGARDLESS OF THE LEGAL OR EQUITABLE THEORY (CONTRACT, TORT OR OTHERWISE) UPON WHICH THE CLAIM [S BASED, AND NOTWITHSTANDING THE
FAILURE OF ANY AGREED OR OTHER REMEDY OF ITS ESSENTIAL PURPOSE.

(b) IN NO EVENT SHALL SELLER'S AGGREGATE LIABILITY ARISING OUT OF OR RELATED TO THIS AGREEMENT, WHETHER ARISING OUT OF OR RELATED TO BREACH OF CONTRACT, TORT

{INCLUDING NEGLIGENCEY OR OTHERWISE. EXCEED THE TOTAL OF THE AMOUNTS PAID TO SELLER FOR THE GOODS SOLD HEREUNDER.
SNV LIET A
EXHIRIT
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(c) The limitation of liability set forth in Section 12(b} above shall not apply to (i) liability resulting from Seller's gross negligence or willful misconduct and (ii} death or bodily injury resulting from Seller’s
acts or omissions.

13. Insurance. During the term of this Agreement, Buyer shall, at its own expense, maintain and carry insurance in full force and effect which includes, but is not limited to, commercial general liability
(including product liability} in a sum no less than $1,000,000.00 per occurrence/$2,000,000.00 general aggregate/$1,000,000.00 products with financially sound and reputable insurers. Upon Seller's
request, Buyer shall provide Seller with a certificate of insurance from Buyer's insurer evidencing the insurance coverage specified in these Terms.

14. Installation. Buyer acknowledges and understands that Sales Confirmation and these terms only covers the purchase of the goods as stated in the Sales Confirmation. Seller makes no
representation, warranty or promise to provide any installation services for the goods under these Terms, unless otherwise stated in a separate agreement, signed by both parties and hereto
incorporated.

15. Electrical Product Certification. Buyer understands and acknowledges that all goods under these Terms will be certified by either the Canadian Standards Association (CSA) or the Underwriters
Laboratories (UL), and Seller does not make any representation, warranties or guarantee as to which certification, CSA or UL, any good will have. Buyer further agrees and acknowledges that by
submitting a Purchase Order it has accept to receive goods with either certification.

16, Compliance with Law. Buyer shail comply with all applicable laws, regulations and ordinances. Buyer shall maintain in effect all the licenses, permissions, authorizations, consents and permits that it
needs to carry out its obligations under this Agreement. [Buyer shall comply with all export and import laws of all countries involved in the sale of the Goods under this Agreement or any resale of the
Goods by Buyer. Buyer assumes all responsibility for shipments of Goods requiring any government import clearance. Seller may terminate this Agreement if any governmental authority imposes
antidumping or countervailing duties or any other penalties on Goods.]

17. Termination. In addition to any remedies that may be provided under these Terms, Seller may terminate this Agreement with immediate effect upon written notice to Buyer, if Buyer: (i) fails to pay
any amount when due under this Agreement and such failure continues for five (5) business days after Buyer's receipt of written notice of nonpayment; (ii} has not otherwise performed or complied
with any of these Terms, in whole or in part; or (iii) becomes insolvent, files a petition for bankruptcy or commences or has commenced against it proceedings relating to bankruptcy, receivership,
reorganization or assignment for the benefit of creditors.

18. Walver. No waiver by Seller of any of the provisions of this Agreement is effective unless explicitly set forth in writing and signed by Seller. No failure to exercise, or delay in exercising, any right,
remedy, power or privilege arising from this Agreement operates, or may be construed, as a waiver thereof. No single or partial exercise of any right, remedy, power or privilege hereunder precludes
any other or further exercise thereof or the exercise of any other right, remedy, power or privilege.

19. Confidential Information. All non-public, confidential or proprietary information of Seller, including but not limited to specifications, samples, patterns, designs, plans, drawings, documents, data,
business operations, customer lists, pricing, discounts or rebates, disclosed by Seller to Buyer, whether disclosed orally or disclosed or accessed in written, electronic or other form or media, and
whether or not marked, designated or otherwise identified as "confidential” in connection with this Agreement is confidential, solely for the use of performing this Agreement and may not be
disclosed or copied unless authorized in advance by Seller in writing. Upon Seller's request, Buyer shall promptly return all documents and other materials received from Seller. Seller shall be entitled
to injunctive relief for any violation of this Section. This Section does not apply to information that is: (a) in the public domain; (b} known to Buyer at the time of disclosure; or (<) rightfully obtained by
Buyer on a non-confidential basis from a third party.

20. Force Majeure. The Seller shall not be liable or responsible to Buyer, nor be deemed to have defaulted or breached this Agreement, for any failure or delay in fulfilling or performing any term of this
Agreement when and to the extent such failure or delay is caused by or results from acts or circumstances beyond the reasonable control of Seller including, without limitation, acts of God, flood, fire,
earthquake, explosion, governmental actions, war, invasion or hostilities (whether war is declared or not), terrorist threats or acts, riot, or other civil unrest, national emergency, revolution,
insurrection, epidemic, lockouts, strikes or other labor disputes (whether or not relating to either party's workforce), or restraints or delays affecting carriers or inability or delay in obtaining supplies of
adequate or suitable materials, materials or telecommunication breakdown or power outage.

21. Assignment. Buyer shall not assign any of its rights or delegate any of its obligations under this Agreement without the prior written consent of Seller. Any purported assignment or delegation in
violation of this Section is null and void. No assignment or delegation relieves Buyer of any of its obligations under this Agreement.

22. Relationship of the Parties. The relationship between the parties is that of independent contractors. Nothing contained in this Agreement shall be construed as creating any agency, partnership,
joint venture or other form of joint enterprise, employment or fiduciary relationship between the parties, and neither party shall have authority to contract for or bind the other party in any manner
whatsoever.

23. No Third-Party Beneficiaries. This Agreement is for the sole benefit of the parties hereto and their respective successors and permitted assigns and nothing herein, express or implied, is intended to
or shall confer upon any other person or entity any legal or equitable right, benefit or remedy of any nature whatsoever under or by reason of these Terms.

24. Governing Law. All matters arising out of or relating to this Agreement is governed by and construed in accordance with the internal laws of the State of lllinois without giving effect to any choice
or conflict of law provision or rule (whether of the State of lllinois or any other jurisdiction) that would cause the application of the laws of any jurisdiction other than those of the State of lllinois.

25. Submission to Jurisdiction. Any legal suit, action or proceeding arising out of or relating to this Agreement shall be instituted in the federal courts of the United States of America or the courts of
the State of lllinois in each case located in the City of Chicago and County of Cook, and each party irrevocably submits to the exclusive jurisdiction of such courts in any such suit, action or proceeding.
26. Notices. All notices, request, consents, claims, demands, waivers and other communications hereunder (each, a "Notice™) shall be in writing and addressed to the parties at the addresses set forth
on the face of the Sales Confirmation or to such other address that may be designated by the receiving party in writing. All Notices shall be delivered by personal delivery, nationally recognized
overnight courier (with all fees pre-paid), facsimile (with confirmation of transmission) or certified or registered mail (in each case, return receipt requested, postage prepaid). Except as otherwise
provided in this Agreement, a Notice is effective only (a) upon receipt of the receiving party, and (b) if the party giving the Notice has complied with the requirements of this Section.

27. Severability. If any term or provision of this Agreement is invalid, illegal or unenforceable in any jurisdiction, such invalidity, illegality or unenforceability shall not affect any other term or provision
of this Agreement or invalidate or render unenforceable such term or provision in any other jurisdiction.

28, Survival. Provisions of these Terms which by their nature should apply beyond their terms will remain in force after any termination or expiration of this order including, but not limited to, the
following provisions: Compliance with Laws, Confidential Information, Governing Law, Submission to Jurisdiction and Survival,

Date of acceptance: Signature:

EYHIBIT 7
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EXHIBIT B

Invoice
Date:
Name of Company:
Address & Zip:
Telephone No.:
Fax No.:
Project Name:
Invoice No.
Purchase Order No:
Goods Services

Person Providing Date Goods/Services Provided Cost Per Hourly |Total
Goods/Services Goods/ (Describe each good/service Item Rate/

Service separately and in detail) Hours

Provided Worked

GRAND TOTAL

Signature

Printed Name




EXHIBIT C
INSURANCE COVERAGES

Worker’s Compensation & Disability Statutory Limits

Employer’s Liability:

Bodily Injury by Accident/Disease: $100,000 each employee
Bodily Injury by Accident/Disease: $250,000 each accident
Bodily Injury by Accident/Disease: $500,000 policy limit

Property damage, contractual liability,
products-completed operations:

General Aggregate Limit (other than

Products/Completed Operations): $500,000

Products/Completed Operations: $500,000
Personal & Advertising Injury

Policy Limit: $500,000

Each Occurrence Limit: $250,000

Fire Damage (any one fire): $250,000

Medical Expense Limit (any one person): $ 50,000

Comprehensive Auto Liability (owned, hired and non-owned)

Bodily Single Limit: $500,000 each accident
Injury and property damage: $500,000 each accident
Policy Limit: $500,000

Umbrella Excess Liability

Each occurrence and aggregate: $500,000
Maximum deductible: $ 10,000
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EXHIBITD

AFFIDAVIT

_ bwing Orst duly swwom, depuses and says Lhat

hedalws is familiar wilh and has peexonal knowledge of 1he {acts hercin and, i€ called a% a witness in this
matter, conled éeily o3 folluwa:

Liim over eighleen (18] yeans af age and am compelent va testify to the facts cohtuined
herein.

2. b am now and atall times relevadt eiein ave been cmployed by
A M%—mf—%—“‘ {the “I'mployer™)

i the peaition of _ﬁ:;-_;,@f— o

LR I 