Board of Public Works and Safety Meeting
AGENDA
Wednesday, October 5, 2016 — 10:00 a.m.
Council Chambers City Hall One Civic Square

MEETING CALLED To ORDER

1. MINUTES

a. I\/Iinutes from the §eptember 21, 2016, I?Regular Meeting

2. B1D/QUOTE OPENINGS AND AWARDS

a. Bid Award for Rock Salt Bid; John Duffy, Director of the Department of Utilities

b. Bid Award for Carmel Roundabout Landscape Improvements; Jeremy
Kashman, City Engineer

c. Bid Opening for #16-SW-88 — Small Structure & Culvert Lining — 8, 30, 33, 49,
98, 104; Jeremy Kashman, City Engineer

d. Bid Opening for # #16-ENG-101 — 4" Street SW — 1% Avenue SW to Monon
Boulevard; Jeremy Kashman, City Engineer

e. Bid Opening for Breathing Air Trailer; Chief Dave Haboush, Carmel Fire
Department

3. PERFORMANCE RELEASES

a. [Resolution BPW-10-05-16-01] Preserve at Bear Creek Section 2; Water Main
Improvements; John Duffy, Director of the Department of Utilities

Resolunion BEVW-TO-05-T6-02-AMeridian & Main Phase 1; Right of Way; Jason

Rusk, Browning

zesolufion BEVW-T0-05-16-03 Meadows @ Legacy Sec. 3; Cherry Creek Blvd —
Asphalt Path; Timothy Walter, Platinum Properties

d. [Resolution BPW-10-05-16-04§ Meadows @ Legacy Sec. 3; On-site & Cherry

Creek Street Signs; Timothy Walter, Platinum Properties

Resolution BPW-10-05-16-054Woodland Terrace at Carmel; Erosion Control;

John Muscatiello

f.  Resolunion BPW-10-05-16-060] Barrington of Carmel; Paving and Walk/Storm
and Curb; Tommy Lombardozzi, Lecesse Construction
g. Resolution BPW-10-05-16-0/:iMainstreet Carmel; Stormwater Work; Adam

Windler, Meyer Najem

h. Resolution BPW-10-05-16-08) Grannan Grove Subdivision; Street
Signs/Common Area & Sidewalks/ADA Ramps; Edward Fleming, Platinum
Properties
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CONTRACTS

Eeguest for Purchase of C::oo§s an§ EerwceS';ICrossRoad Engineers, P.C.;
($8,500.00); Small Structure Culvert Lining — Additional Culvert; Additional
Services #13A; Jeremy Kashman, City Engineer

Request Tor Purchase of Goods and Services;JCrossRoad Engineers, P.C.;
($244,100.00); 4™ Street SE, Rangeline Road Roundabout, 4™ Street SW —
Construction Inspection; Additional Services #15; Jeremy Kashman, City

Engineer
United Consulting; ($19,450.00);
pring Mill Road Reconstruction from 111™ Street to Main Street — Design

Supplement Addltlonal Serwces #6 Jeremy Kashman, City Engineer

' Indiana Department of
Transportatlon ($1 000,000); Local Roads and Bridges Matching Grants; 4" &
Rangeline Roundabout & Construction of 4™ from 3™ to 1st; Jeremy Kashman,
City Engineer
Request for Purchase of Goods and Servicesy Interlocal Agreement; ($24,800)
Town of Zionsville; Construction of a Path on 116" Street; Jeremy Kashman, City

Enaineer
Eeguest for Purchase of Goods and Services;llndy Trolley, LLC; ($3,053.25)
Trolley tor December Events; Additional Services Agreements; Nancy Heck,

Director of Community Relations

Request for Purchase of Goods and servicesy Commission on Accreditation for

Law Enforcement Agencies, Inc; Addendum to Accreditation Agreement; Chief

Tim Green, Carmel Police Department

Request for Purchase of Goods and Services§ Meg & Associates, LLC; ($10,000)
vent Planning Services for Carmel on Canvas; Additional Services

Agreements; Nancy Heck, Director of Community Relations

REQUEST TO USE CITY STREETS/PROPERTY

Request to Use Japanese Garden (Gazebo in Case of Rain)jjCommunity Get
Acquainted Picnic; October 16, 2016; 3:00 p.m. — 6:00 p.m.; Barb Moshier,
Carmel Sister Cities Inc.

[REqUESTT0 USE CIty STrests;, HOA AT FSSIvaT] October 22, 2016; 3:00 p.m. -
9:00 p.m.; Rachael Burt

HEAUEST 10 Pallaqium Cenier Green. celenration siationi October 13, 2016;
11:00 a.m. — 7:00 p.m.; Melanie Lentz, Indiana Bicentennial Celebration Station
September 16 & 17, 2016; 16 -
All Day and the 177" until 9 p.m.; Nancy Heck/Meg Osborne, The City of
Carmel/Carmel on Canvas

OTHER
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Eeguesf for Lane Resfrlcglons%g?en Eavemeng %u%s' Main Street/Smokey Road
and River Road in Area Bound by t, ; Steve Biggerstaff, Metronet
Eeauest for Lane RestrictionilOId Meridian Street; Michael Diamente, Edward

Rose
Eeﬁuest for _ﬂaaltlonal Curb Cut';|10520 Roxley Bend Lot 5 Windsor grove Il;

Tim Logan, Timothy Homes
Eeauest for Lane Restrictions/Open Pavement Cuts]OId Meridian Street &
Carmel Drive; Kyle Zak, Earth Exploration

Reguest for Sidewalk Easement:iCarmel View Drainage Project #16-SW-12

Nine Agreements); Jeremey Kashman, City Engineer
Request for Right of Entry; 136" Street Between Gray & Keystone Multi-Use
path (Ten Agreements); Jeremy Kashman, City Engineer

Reqguest for Final Plat ApprovaljCamden Walk; Brett Huff, Stoepplewerth
REquest 101 Reprat Approvarg The Cottages at Carmel; Troy Terew, Truth North
Surveying

Reduest 101 sStormwater | ecnnical Standards vVariance. Kensington Green —
Sections 302.06(2), Section 302.06(12) and Section 302-12; David Marks, Williams
Creek

[Request for Variance]10533 Iron Horse Lane; Lei Shen & Soomin Park Chen,
Homeowners

ReguestTor Variance] 12012 Leighton Court; Robert & Michelle Demchak,
Homeowners

Requestfor Consent to Encroach;J10533 Iron Horse Lane; Lei Shen & Soomin
Park Chen, Homeowners

[Requestfor Consent to Encroach] 12012 Leighton Court; Robert & Michelle
Demchak, Homeowners

ADJOURNMENT
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Board of Public Works and Safety Meeting
MINUTES
Wednesday, September 21, 2016 — 10:00 a.m.
Council Chambers City Hall One Civic Square

MEETING CALLED TO ORDER

Mayor Brainard called the meeting to order at 10:01 a.m.

MEMBERS PRESENT

Mayor James Brainard , Board Members Mary Ann Burke and Lori Watson, Clerk-Treasurer
Christine Pauley, and Deputy Clerk Jacob Quinn

MINUTES

Minutes for the September 7, 2016, Regular Meeting were approved 2-0 (Mayor Brainard
abstained )

BID/QUOTE OPENINGS AND AWARDS

Bid Award for Carmel Drive Trail Project.; OLCO, Inc was the lowest and most responsive;
($480,236.45). Board Member Burke moved to approve. Board Member Watson seconded.
Request approved 3-0.

Bid Award for Spring Mill Road Reconstruction: 106th Street to Main Street; Rieth-Riley
Construction, Co was the lowest and most responsive; ($8,592,091). Board Member Burke
moved to approve. Board Member Watson seconded. Request approved 3-0.

Bid Award for 16-SW-57 Crooked Stick Drainage; DB Engineering, LLC was the lowest and
most responsive; ($27,500). Board Member Burke moved to approve. Board Member Watson
seconded. Request approved 3-0.

Bid Opening for Carmel Roundabout Landscape Improvements; Mayor Brainard opened the
bids and read them aloud:

Company Amount
Smock $1,227,762
OLCO, Inc $1,324,083

Bid Opening for Roundabout Improvements at 106™ Street and Towne Road, 16-ENG-39; Mayor
Brainard opened the bids and read them aloud:
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Company Amount
Rieth-Riley $1,913,763.90
OLCO, Inc $1,988,505.36

Bid Opening for Pedestrian Crossings: 126" Street and Rohrer Road, 16-ENG-96; No bids were
received.

Bid Opening for Rock Salt Bid; Mayor Brainard opened the bids and read them aloud:

Company Amount
Compass Minerals $111(per unit)
Cargill $103.79(per unit)
Morton $88.71(per unit)
PERFORMANCE RELEASES

Resolution BPW-09-021-16-01; National Bank of Carmel; Erosion Control Measurers; Board
Member Burke moved to approve. Board Member Watson seconded. Request approved 3-0.

CONTRACTS

Request for Purchase of Goods and Services; American Structurepoint, Inc.; ($34,290.00);
Carmel Drive Path — Old Meridian Street to Monon Trail — Construction Inspection; Additional
Services #22; Board Member Burke moved to approve. Board Member Watson seconded.
Request approved 3-0.

Request for Purchase of Goods and Services; DB Engineering, LLC; ($27,500.00); Crooked
Stick Drainage Improvements — Construction Inspection; Additional Services #1; Board Member
Burke moved to approve. Board Member Watson seconded. Request approved 3-0.

Request for Purchase of Goods and Services; OLCO, Inc.; ($480,236.45); Carmel Drive Trail -
Construction; Board Member Burke moved to approve. Board Member Watson seconded.
Request approved 3-0.

Request for Purchase of Goods and Services; OLCO, Inc.; ($73,836.27); Crooked Stick
Drainage Improvements - Construction; Additional Services #1; Board Member Burke moved to
approve. Board Member Watson seconded. Request approved 3-0.

Request for Purchase of Goods and Services; Rieth-Riley Construction Co., Inc.
($8,592,091.16); Spring Mill Road Reconstruction from 106™ Street to Main Street; Additional
Services #1; Board Member Burke moved to approve. Board Member Watson seconded.
Request approved 3-0.
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Request for Purchase of Goods and Services; Leach & Russell Mechanical Contractors, Inc.
($2,600); HVAC PM — Station 41; Board Member Burke moved to approve. Board Member
Watson seconded. Request approved 3-0.

Request for Purchase of Goods and Services; Duke Energy; ($7.81); Outdoor Lighting Service
Agreement; Board Member Burke moved to approve. Board Member Watson seconded.
Request approved 3-0.

Resolution No. BPW 09-21-16-02; A Resolution of the City of Carmel Board of Public Works
Acknowledging Receipt of Contract; Ely Enterprises, LLC; ($4,500); Performance in the Arts &
Design District; Board Member Burke moved to approve. Board Member Watson seconded.
Request approved 3-0.

Request for Purchase of Goods and Services; Tallyn’s Ridge Developer, LLC. ($40,987.50);
Water Reimbursement for Water Main Extension Along 146™ Street from Station 0+00 to Station
5+90; Board Member Burke moved to approve. Board Member Watson seconded. Request
approved 3-0.

Request for Purchase of Goods and Services; Boyd and Kalen Jackson; ($76,375); Water
Reimbursement for Hoover Road Water Main Extension; Board Member Burke moved to
approve. Board Member Watson seconded. Request approved 3-0.

Request for Purchase of Goods and Services; Prairie View Homeowners Association; ($20,000);
Agreement for Payment of Project Cost at the Large Pond Located in Section 1 of Moffitt Farm
at Prairie View Subdivision; Board Member Burke moved to approve. Board Member Watson
seconded. Request approved 3-0.

Request for Consent to Encroachment Agreement; Prairie View Homeowners Association; Block

B in Moffitt Farm at Prairie View Subdivision, Section 1; Board Member Burke moved to
approve. Board Member Watson seconded. Request approved 3-0.

REQUEST TO USE CITY STREETS/PROPERTY

Request to Use City Streets; Block Party; October 23, 2016; 3:00 p.m. — 7:00 p.m.; Board
Member Burke moved to approve. Board Member Watson seconded. Request approved 3-0.

Request to Use City Streets; Oktoberfest; October 1, 2016; 3:00 p.m. — 12:00 a.m.; Cindy
Schleich, Board Member Burke moved to approve. Board Member Watson seconded. Request
approved 3-0.

Request to Use Caucus Room; HOA Annual Meeting; November 14, 2016; 6:30 p.m. — 9:00

p.m.; Board Member Burke moved to approve. Board Member Watson seconded. Request
approved 3-0.

OTHER
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Resolution BPW 09-07-16-05 (AS AMENDED); A Resolution Setting 2017 City and Participant
Contribution Rates for the City of Carmel Employee Health Benefit Plan; Board Member Burke
moved to approve. Board Member Watson seconded. Request approved 3-0.

Request for Easement; Boyd & Kalen Jackson; 12085 Hoover Road; Board Member Burke
moved to approve. Board Member Watson seconded. Request approved 3-0.

Request for Easement; Judy A. Ooley; 0 Gray Road; Board Member Burke moved to approve.
Board Member Watson seconded. Request approved 3-0.

Request for Easement; Judy A. Bardonner 2/3 & Micheele Ooley 1; 14520 Gray Road; Board
Member Burke moved to approve. Board Member Watson seconded. Request approved 3-0.
Request for Lane Restrictions/Sidewalk Closure/Open Pavement Cuts; Spring Mill Road South of
131% Street/Spring Mill Road South; Board Member Burke moved to approve. Board Member
Watson seconded. Request approved 3-0.

Request for Lane Restrictions/Open Pavement Cut; 260 2" Street SW; Board Member Burke
moved to approve. Board Member Watson seconded. Request approved 3-0.

Request for Right of Entry; Hunt Lakes of Carmel LLC; Board Member Burke moved to
approve. Board Member Watson seconded. Request approved 3-0.

Request for Consent to Encroach; 1830 Derry Lane; Board Member Burke moved to approve.
Board Member Watson seconded. Request approved 3-0.

Request for Variance; 1830 Derry Lane; Board Member Burke moved to approve. Board
Member Watson seconded. Request approved 3-0.

HEARING

Request to Appeal Massage Permit Denial; Jianer Chen TABLED. Jon Oberlander, Assistant
City Attorney, stated that the item had been settled and this could be removed from the agenda.

Burke motion to add-on agenda item. Watson second. Motion approved 3-0. Request for Replat;

Lot 2, Lot 3 and Lot 4 in Autumn wood Farms. Burke moved to approve. Board Member Watson
seconded. Request approved 3-0.

ADJOURNMENT

Mayor Brainard adjourned the meeting at 10:19 a.m.

Christine S. Pauley — Clerk-Treasurer

Approved
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Mayor James Brainard

ATTEST:

Christine S. Pauley - Clerk-Treasurer



To: Jacob Quinn, Clerk-Treasurer's Office

From: Jchn Duffy, Utility Director M
cc:

Date: Septernber 15, 2016
Re: Board of Public and Safety Agenda

Please add the following items to the Board of Public Works and Safety Agenda for the October 5,
2016 meeting.

PERFORMANCE BOND RELEASE APPROVAL REQUEST

Preserve @ Bear Creek Section 2 Water main Bond No. SU1135088  $217,760.00

If you have any questions, please feel free to contact me.



To: Board of Public Works Date: September 15, 2016
City of Carmel, Indiana

Principal: Preserve @ Bear Creek $§#2
Water
From: John Duffy, Carmel Utilities Resolution No. 10-06-16-01

Performance Bond SU1135088
Board Members:

Surety: Arch Insurance Company

Carmel Utilities have conducted final inspection of Preserve @ Bear Creek
Water Main Section 2 mains

ITEM PERFORMANCE BOND NO. AMOUNT

Presexrve @ Bear Creek Section 2 SU1135088 $217,760.00

The above improvements have been completed and are acceptable to the City of
Carmel. I recommend acceptance of said improvements.

Approved:

%éﬁn bﬁfﬁy,‘utility Director
Be it resolved by the Board of Public Works and Safety, City of Carmel,

Indiana on this 5TH day of September 20 16 , that Preserve @ Bear

Creek Section 2 Water Mains Installation Projects as listed above are hereby
released and sald improvements accepted by the City of Carmel, Indiana, subject
to the listed conditions above. The effective date of the Maintenance bonds

shall be the same date as this resoluticn.



Signed:

CITY OF CARMEL, TNDIANA
BY ITS BOARD OF PUBLIC WORKS
AND SAFETY

James Brainard, Presiding Officer

Date:

Mary Ann Burke, Member

Date:

Lori Watson, Member

Date:

ATTEST:

Christine Pauley, TIAMC Clerk-Treasurer



STATE OF INDIANA )

COUNTY OF )

Before me, a Notary Public in and for said County and State, personally

appeared James Brainard, Mary Ann Burke, and Lori Watson, by me known to be the

Members of the City of Carmel Board of Public Works and Safety, and Christine
Pauley, Clerk-Treasure of the City of Carmel, who acknowledged the executicn of

the foregoing “Agreement” on behalf of the City of Carmel, Indiana.

Witness my hand and Notarial Seal this day of ;
201s.
NOTARY PUBLIC
My Commission Expires: Printed Name

My County of Residence:

Date:




Bond No. SU1135088

PERFORMANCE BOND

KNOW ALL MEN BY THESE PRESENTS, that Pulte Homes of Indiana, LLC of 11590 N.
Meridian, Suite 530, Carmel IN 46032 as Principal, and Arch Insurance Company a corporation

organized and existing under the laws of the State of Missouri and authorized to transact
business in the state of Indiana, as Surety, are held and firmly bound unto the Hamilton County
Board of Commissioners, One Hamilton County Square, Noblesville IN 46060 as Obligee, in the
penal sum of two hundred seventeen thousand seven hundred sixty and 00/100 ($217,760.00)
for the payment of which sum, well and truly to be made, we bind ourselves, our heirs,
administrators, executors, successors and assigns, jointly and severally, firmly by these

presents.

WHEREAS, the Principal has agreed to construct or have constructed, watermain

improvements in Preserve at Bear Creek — Section 2.

NOW, THEREFORE, the condition of this obligation is such that if said Principal shali well and
truly perform said work in accordance with said standards, then this obligation shall be void,

otherwise to remain in full force and effect.

Signed, sealed and dated this 2" of September, 2015.

Pulte Homes of Indiana, LLC

& L]

Bfyce Langen, Assistant Treasurer

Arch Insurance Company

Brien O'Meara, Attorney-in-Fact




To: Board of Public Works Date: October 5, 201¢
and Safety

City of Carmel, Indiana Resolution No: BPW-10-05-16-02

From: CITY ENGINEER
Principal: BROWNING CONSTRUCTION LLC

Surety: FIDELITY & DEPOSIT COMPANY OF
MARYLAND

Board Members:

I have conducted final inspection of the MERIDIAN & MAIN PHASE 1 for the
following improvements:

ITEM SITE IMPROVEMNT BOND # AMOUNT

RIGHT OF WAY 09160143 $ 43,724.00

The above improvement has been inspected and is acceptable to the City
of Carmel. I recommend acceptance of said improvement, subject tec the
following conditiens:

Maintenance Guarantee for MERIDIAN & MAIN PHASE 1 listed above in the
amount of 15% of the Performance Guarantee amount for Right of Way
Infrastructure be filed with the City of Carmel, with said Maintenance
Guarantee to run for a period of three (3) years.

APPROVED

7 2=

JEREMY#ASHMEN, P.E., City Engineer

Be it resolved by the Board of Public Works and Safety, City of Carmel,

Tndiana on this 5TH day of Octcber, 2016, that the listed Performance

Guarantee for the MERIDIAN & MAIN PHASE 1 project as listed above are hereby
replaced and accepted by the City of Carmel, Indiana subject to the listed

condition above.
Signed: (Presiding Offiger)

{Member)

{(Member)

Board of Public Works and Safety



Browning

Department of Engineering
Attn: Dave Barns

Carmel City Halt

One Civic Square

Carmel, IN 46032

Dear Mr. Barns,

We have completed the project know as Phase 1 Lot 1 at Meridian & Main in
Carmel, In. We request that the perfermance bonds submitted for the right-of-way
infrastructure and storm water control be released. I've attached a copy of both
bonds for your reference. Please call me at the number listed below if you have any

questions or concerns.

Sincerely,

Brownipg’bonstruction,LLC ;

// / e /
; ,/(/i/J/
/

/dgson Rusk

Léroject Manager
317-344-7382

jrusk@browninginv.com

SICDWEST R6TH STREET, SLITE 150 B INCMANAPQLIS, INDIANA 45273 8 FHOMNE (3173 344.7300 8@ WAWW BROWNIMNGINVESTMENTS.COM



To: Board of Public Works Date: Cctober 5, 2016
and Safety
City of Carmel, Indiana Resolution No: BPW-10-05-16-03

From: CITY ENGINEER
Principal: GLOBE ASPHALT PAVING CO., INC.

Surety: FIDELITY AND DEPOSIT CO. OF MARYLAND

Board Members:

I have conducted final inspection of the MEADOWS AT LEGACY 3 for the following
improvements:

ITEM SUBDIVISION BOND # AMOUNT

CHERRY CREEK BLVD. 7641767 $27,450.00
ASPHALT PATH

The above improvement has been inspected and is acceptable to the City
of Carmel. I recommend acceptance of sald improvement, subject to the
following conditions:

Maintenance Guarantee for MEADOWS @ LEGACY 3 listed above in the amount of
10% of the Performance Guarantee amount for Cherry Creek Boulevard asphalt
path, be filed with the City of Carmel, with said Maintenance Guarantee to
run for a perioed of three (3) years.

APPROVED :

-7 e
JEREMY-FASHMAN, F.E., City Engineer

Be 1t resolved by the Board of Public Werks and Safety, City of Carmel,

Indiana on this 5TH day of Ocotober,2016, that the listed Performance

Guarantee for the MEADOWS @ LEGACY 3 project as listed above are hereby

replaced and accepted by the City of Carmel, Indiana subject to the listed

condition above.
Signed: (Presiding Officer)

(Member)

{Member)

Board of Public Works and Safety
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Properties

June 22, 2016

David Barnes

Depariment of Engineering
One Civic Square

Carmel, Indiana 48032

RE. Performance Guarantee Release Request
The Meadows at Legacy Section 3 Cherry Creek Boulevard

Dear Dave:

On behalf of the owner of the Legacy projects, Falcon Nest |l, LLC we would like to request the release of certain performance
guarantees provided for construction of the above referenced project as follows:

1. Weihe Construction Inc. Performance Bond No. 929599262, Storm Sewer in the amount of $20,520.00.

2. Weihe Construction Inc. Performance Bond No. 928599261, Curb and Gutter in the amount of $15,090.00.
3. Weihe Construction Inc. Performance Bond No. 929599260, Sidewalks in the amount of $8,540.00.

4. Globe Asphalt Paving Co., Inc Performance Bond No. 7641766, Street Paving in the amount of $86,840.C0
5. Globe Asphalt Paving Co., Inc Performance Bond No. 7641767, Asphalt Path in the amount of $27 450,00

| have also provided copies of the performance bonds for your reference, Upon release, maintenance guarantees will be
provided as required

Please review the above request, and present it before the Board of Public Works for acceptance. If you will require additional
information, please contact me to discuss.

Sincerely,

T T

Timothy J, Walter, P.E.
Senicr Project Manager

co. File.

Enclosures (5)

317 818-2900 ¢ 317 863-2055
9757 Westpoint Drive, Suite 600 ¢ Indianapolis, IN 46256



To: Board of Public Works Date: October 5, 2016
and Safety
City of Carmel, Indiana Resolution No: BPW-10-05-16-04

From: CITY ENGINEER
Principal: FALCON NEST II, LLC

Surety: STAR FINANCIAT. BANK

Board Members:

T have conducted final inspection of the LEGACY PROJECTS for the following
improvements:

ITEM LETTER OF CREDIT NUMBER AMOUNT RELEASED FROM LOC

MEADOWS @ LEGACY SEC. 3 16785959 $4,250.00
On-site & Cherry Creek
Street Signs

The above improvements have been inspected and are acceptable to the City
of Carmel. I recommend acceptance of said improvements, subject to the
following conditions:

*NOTE: LETTER OF CREDIT #16785959 IN THE AMOUNT OF $1,200,000 WAS
SUBMITTED ON NOVEMBER 8, 2013 TO THE CITY OF CARMEL FCR IMPROVEMENTS WITHIN
THE LEGACY PROJECT.

Maintenance Guarantees for LEGACY PROJECTS LISTED ABOVE in the amount of
10% of the Performance Guarantee amount for On-site & Cherry Creek Street
Signs,be filed with the City of Carmel, with said Maintenance Guarantee to
run for a period of three (3) years.

APPROVED;
" :
JEREMY-KASHMAN, P.E., City Engineer

Be it resolved by the Board of Public Werks and Safety, City of Carmel,

Indiana on this 5TH day of Ocotober, 2016, that the listed Performance

Guarantee for the LEGACY projects as listed above are hereby replaced and
accepted by the City of Carmel, Indiana subject to the listed condition above.

Signed: (Presiding Officer)

{(Member)

(Member)

Board of Public Works and Safety
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June 22, 2016

David Barnes

Department of Engineering
One Civic Square

Carmel, Indiana 46032

RE: Performance Guarantee Release Requast
The Meadows at Legacy Section 3

Dear Dave:

On behalf of the owner of the Legacy projects, Falcon Nest Il, LLC we would like to request the release of certain performance
guarantees provided for construction of the above referenced project. These items have been guaranteed under existing
blanket Letter of Credit #16785959 in accordance with the engineers estimates as follows,

1. The Meadows at Legacy Section 3, On-site Curb & Gutter in the amount of $21,070.00.

The Meadows at Lagacy Section 3, On-site Common Area Sidewalk in the amount of $3,080.00

The Meadows at Legacy Section 3, On-site Streets in the amount of $125,900.00.

The Meadows at Legacy Section 3, On-site & Cherry Creek Bivd Street Signs in the amount of $4,250.00.

5. The Meadows at Legacy Section 3, Monuments and Markers in the amount of $3,580.00.

o N

The total amount of guarantee o be released from the blanket and supplemental Letters of Credit under this request is
$157,890.00. Upon release, a maintenance guarantee will be provided as required. | have also attached a copy of the Legacy
- City of Carmel Blanket Performance Guarantee (Letter of Credit) Tracking spreadsheet showing the amounts remaining
for items guaranteed by the blanket Letter of Credit foliowing release of this item.

Please review the above request, and present it before the Board of Public Works for acceptance. If you will require additional
information, please contact me tc discuss.

Sincerely,

é/ s
Timothy J. Walter, P.E.

Senior Project Manager

¢c; Rajai Zumot, Falcon Nest !, LLC.
File.

Enclosure: (1)

317 818-2900 ¢ 317 863-2055
9757 Westpoint Drive, Suite 600 ¢ Indianapolis, IN 46256



To: Board of Public Works Date: Qctober 5, 201e
and Safety
City of Carmel, Indiana Resolution No: BPW-10-05-16-05

From: CITY ENGINEER
Principal: JUSTUS HOME BUILDERS, INC.

SURETY: BOND SAFEGUARD INSURANCE COMPANY

Board Members:

I have conducted final inspection of the WOODLAND TERRACE AT CARMEL for the
following improvement:

ITEM PERFORMANCE BCND # AMOUNT

EROSION CONTROL 5041901 $28,800.00

The above improvements have been inspected and are acceptable to the City
of Carmel. I recommend acceptance of said improvements, subject to the
following conditions:

Performance Bond 5041901 was issued May 15, 2014 for tree clearing and site
demolition. A new bond for overall site erosion contrel was issued August
20, 2014 and remains in place, A 3-year maintenance guarantee for the tree
clearing and demolition is to be waived in lieu of the overall site erosion
contrel bond currently on file,

APPROVED:

2 T
JEREM}\B’QMKN, #7E., City Engineer

Be it resolved by the Board of Public Works and Safety, City of Carmel,

Indiana on this 5th day of October, 2016, that the listed Performance

Guarantee for the Woodland Terrace At Carmel project as listed above are hereby
replaced and accepted by the City of Carmel, Indiana subject tc the listed

condition above,
Signed: {(Presiding Officer}

{(Member)

{Member)

Board of Public Works and Safety
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family of companies

September 21, 2016

Dave Barnes

Department of Engineering
One Civic Square

Carmel, IN 46032

Re: Woodland Terrace of Carmel

Dear Dave:

| am writing this letter in regards to our phone conversation on September 20, 2016 about the
erosion control performance bonds for our Woodland Terrace of Carmel Project located at
68g Pro Med Lane, Carmel, IN 46032. As discussed, on May 15, 2014, we posted an erosion
control performance bond (5041901) (attached) to start site clearing in the amount of
$28,800.00; and on August 20, 2016, we posted another erosion control performance bond
(5041925) {(attached) to start construction in the amount of $90,219.80. When the second
bond was posted, the first bond should have been released.

Justus Home Builders, Inc. is requesting that the first erosion control performance bond
(5041901) in the amount of $28,800.00 be released.

Sincerely,

e

John J. Muscatiello
Estimator
Justus Home Builders, Inc.

1398 N Shadeland Avenue, Indianapolis, IN 46219
0. 317.353.8311 f317.352.1570
www . justus.net



To: Board of Public Works Date: October 5, 2016
and Safety
City of Carmel, Indiana Resolution No: BPW-10-05-16-06

From: CITY ENGINEER
Principal: LECESSE CONSTRUCTION SERVICES, LLC.

SURETY: LIBERTY MUTUAL INSURANCE COMPANY

Board Members:

I have conducted final inspection of the BARRINGTON OF CARMEL for the following
improvements:

ITEM PERFORMANCE BOND # AMOUNT
PAVING AND WALK 837055160 $ 39,050.00
STORM AND CURB 837055159 $ 56,311.00

The above improvements have been inspected and are acceptable to the City
of Carmel. I recommend acceptance of said improvements, subject to the
following conditions:

Maintenance Guarantee for Barrington of Carmel listed above in the amocunt
of 15% of the Performance Guarantee amount for Paving and Walk to be filed
with the City of Carmel, with said Maintenance Guarantee to run for a
period of three (3) years.

Maintenance Guarantee for Barrington of Carmel listed above in the amount
of 15% of the Performance Guarantee amcunt for Storm and Curb to bhe filed
with the City of Carmel, with said Maintenance Guarantee to run for a
period of three (3) years.

APPROVED:

el A e
JEREMYF KESHMEN, P.E., City Engineer

Be it resolved by the Board of Public Works and Safety, City of Carmel,

Indiana on this 5th day of Qctober, 2016, that the listed Performance

Guarantee for the Barrington of Carmel project as listed above are hereby
replaced and accepted by the City of Carmel, Indiana subject to the listed

condition above.
Signed: (Presiding Officer)

{Member)

{(Member)

Board of Public Works and Safety



LECESSE
CONSTRUCTION

The Power of Partnership

September 16, 2016

City of Carmel, IN

Dept. of Engineering

I Civic Square

Carmel, IN 456032

Attn:  Mr. Dave Barnes

Re:  Barrington of Carmel

Dear Mr. Barnes,

I am requesting the following 3 Performance Bonds that were issued for the Barrington of Carmel
Project be released:

e Paving & Walk
e Storm & Curb
¢ Erosion Control

if you have any questions, please contact me.
Sincerely,

LECESSE C ruction Services, LLC

Tomy Lombardozzi
Project Executive

TUmkr

75 THRUWAY PARK DRIVE
YWEST HENRIETTA, NY 14586
P 585-334.4490 F 585.334.4925
www.lecesseconstruction.com



To: Roard of Public Works Date: October 5, 2016
and Safety
City of Carmel, Indiana Resoluticn ¥o: BPW-10-05-16-06

From: CITY ENGIMERR
Principal: LECESSE COHWSTRUCTION SERVICES, LLC.

SURETY: LIBERTY MUTUAL INSURANCE COMPANY

Bosrd Membersa:

I have ¢onducted final inspection of the BARRINGTON OF CARMEL for the following
improvements:

ITEM PERFORMANCE BOWD # AMOUNT
PAVING AND WALK 837055160 § 39,050.00
STORM AND CURB 837055159 $ 56,311.00

The above improvements have been inspected and are acceptable to the City
of Carmel. I recommend acceptance of sald improvements, subject to the
following conditions:

Maintenance Guarantee for Barrington of Carmel listed above in the amcunt
of 15% of the Performance Guarantee amount for Paving and Walk to be filed
with the City of Carmel, with said Maintenance Guarantee to run for a
pericd of three (3) years.

Maintenance Guarantes for Barrington of Carmel listed above in the amount
of 15% of the Performance Guarantee amount for Storm and Curb to ba filed
with the City of Camrmel, with said Maintenance Guarantee to run for a
pericd of three (3) years.

APPROVED:

T T E
JERW&%SHW(AN,/’?. E., City Engineer

Be it resolved by the Board cf Public Works and Satfety, City of Carmel,

Indiana on this 5th day of October, 2016, that the listed Performance

Guarantee for the Barrington of Carmel project as listed above are hereby
replaced and accepted by the City of Carmel, Indiana subject to the listed

condition above.
Signed: (Presiding Qfficer)

(Menber)

{(Menbear)

Board of Public Works and Safety



d LECESSE
CONSTRUCTION

The Powszr of Partnerahip

September 16, 2016

City of Carmel, IN

Dept. of Engineering

| Civic Square

Carmel, IN 46032

Attn:  Mr. Dave Barnes

Re:  Barrington of Carmel

Dear Mr. Barnes,

I am requesting the following 3 Performance Bonds that were issued for the Barrington of Carmel
Project be released:

e Paving & Walk
» Storm & Curb
s Erosion Centrol

i you have any questions, please contact me,
Sincerely,

LECESSE Canstructjon Services, LLC

Tomy Lombardezzi
Project Executive

T mkr

75 THRUWAY FARK DRIVE
WEST HENRIETTA, NY 14586
F 585-334.4490 F 5853344925
Wy tecesseconstruction.com



Te: Board of Public Works Date: Qctober 5, 2016
and Safety
City of Carmel, Indiana Resclution No: BPW-10-05-16-08

From: CITY ENGINEER
Principal: GRANNAN GROVE DEVELOPER, LLC

Surety: HANCVER INSURABNCE COMPRNY

Bcard Members:

I have conducted final inspection of the GRANNAN GROVE SUBDIVISICN for the
following improvements:

ITEM PERFORMANCE BOND # BAMOUNT
STREET SIGNS 1043563 $ 3,600.00
COMMON AREA SIDEWALKS, 1043562 $ 6,320.00
ADA RAMPS

The akeove improvements have been inspected and are acceptable to the City
of Carmel. I recommend acceptance of said improvements, subject to the
following conditions:

Maintenance Guarantee for GRANNAN GROVE listed above in the amount of 10%
of the Performance Guarantee amount for STREET SIGNS, CCMMON AREA
SIDEWALKS, ADA RAMPS be filed with the City of Carmel, with said
Maintenance Guarantee to run for a period of three (3) years.

APPROVED :

(A
JEREMY MAN, P.E., City Engineer

Be it resolved by the Board of Public Works and Safety, City of Carmel,

Indiana on this 5TH day of October, 2016, that the listed Performance

Guarantee for the GRANNAN GROVE SUBDIVISION project as listed above are hereby

replaced and accepted by the City of Carmel, Indiana subject to the listed

condition above.
Signed: {Presiding Cfficer)

{(Member)

(Member)

Board of Public Works and Safety
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September 28, 2016

David Barnes

Department of Engineering
One Civic Square

Carmel, Indiana 46032

RE: Performance Guarantee Release Request
Grannan Grove

Dear Dave:

On behalf of the owner of the Grannan Grove, Grannan Grove Developer, LLC we would like to request the release of certain
performance guarantees provided for construction of the above referenced project,

1. Common Area Sidewalk in the amount of $6,320.00. Bond #1043562

2. Street Signs in the amount of $3,600.00. Bond #1043563.
Upon release, a maintenance guarantee will be provided as required

Please review the above request, and present it before the Board of Public Works for acceptance. If you will require additional
information, please contact me {o discuss.

Sincerely,

e
£ i D B
o iy /.r -
’_.-‘{.:"'é’m:-"_/j/ F_;/ﬁf{fiét

T

Timothy J. Walter, P.E.
Senior Project Manager

317 818-2900 ¢ 317 863-2055
9757 Westpoint Drive, Suite 600 & Indianapolis, IN 46256



CrossRoad Engincers, P.C.

Engineering Department - 2016

Appropriation: ASA #13a: #94-650.04: P.O. #34301 2016 Storm Water Bond
Contract Not To Exceed $8.500.00

ADDITIONAL SERVICES AMENDMENT TO
AGREEMENT FOR PROFESSIONAL SERVICES

THIS AMENDMENT TO THE AGREEMENT FOR PROFESSIONAL SERVICES (“Agreement”) entered into
by and between the City of Carmel and CrossRoad Engineers, P.C. (the “Professional’), as City Contract dated
March 16, 2016 shall amend the terms of the Agreement by adding the additional services to be provided by
Professional consistent with the Scope of Work attached hereto and incorporated herein as Exhibit “A".
Furthermore, the terms of the Agreement shall be amended to include the E-verify requirement as stated in Indiana
Code § 22-5-1.7 et seq., which is attached hereto and incorporated herein as Exhibit “B”", as well as the required E-
verify Affidavit, attached hereto and incorporated herein as Exhibit “C". Also, pursuant to I.C. § 5-22-16.5,
Professional shall certify that in signing this document, it does not engage in investment activities within the Country

of iran. The terms and conditions of the Agreement shall not otherwise be affected by this Additional Services
Amendment and shall remain in full force and effect.

IN WITNESS WHEREOF, the parties hereto have made and executed this Amendment as follows:

CITY OF CARMEL, INDIANA CrossRoad Engineers, P.C.
by and through its Board of Public
Works and Safety
James Brainard, Presiding Officer AuthoriZed Signature
Date:
“Trewt E. Newie £
Printed Name \
Mary Ann Burke, Member .
Date: Wesdent
Title
Lori . Watson, Member FIDMIN:_ 2S- 126333
Date:
* Last Four of SSN if Sole Proprietor:
ATTEST:

Date: __1 ~22"2016

Christine S. Pauley, Clerk-Treasurer
Date:

§ ContntPred Sios & Granks S1ov Lo gnweears JuthCienaRoval ASA #1138 A Sv2s Anmrnd 3-27-2017 wih FoVenly bnsuaseabosss 16216 1246 PN



September 9, 2016

Mr. Jeremy Kashman, P.E.
City Engineer

City of Carmel

1 Civic Square

Carmel, IN 46032

RE: 2016 Storm Water Bond
Small Structure and Culvert Lining
Additional Culvert — 9644 Greentree Drive
Fee Proposal

Dear Jeremy:

As we discussed, we have prepared this proposal to provide surveying and engineering services
for an additional replacement culvert that was added to our original 9 different culverts which
were Culverts # 8, 14, 30, 33, 49, 76, 98, 104, and 165. This project will be under the Small
Structure and Culvert Lining phase of the 2016 Storm Water Bond Program. The project
originally included the lining of 6 culverts and the total reconstruction of 3 culverts, and this will
now be modified to include the lining of 6 culverts and the total reconstruction of 4 culverts.

The Scope of Services for this additional culvert will match the original culverts and include
Topographic Survey, Preliminary Design, Design & Construction Drawings, and Regulatory

Submittals & Bidding Phase. Our fee for this additional culvert work will be a lump sum of
$8,500.

We are ready to begin and appreciate your allowing CrossRoad Engineers to design this project
for you. If you have any questions, please call me at 780-1555 ext. 114.

Sincerely,

CrossRoad Engineers, PC

TSI

Trent E. Newport, P.E'L. S.
President

Please signify your acceptance by signing below:

City of Carmel Date

=XHIBIT E\
[oé(



CrossRoad Engineers, P.C.

Engineering Department - 2016

Appropriation: ASA #13a; #94-650.04; P.O. #34301 2016 Storm Water Bond
Contract Not To Exceed $8,500.00

EXHIBIT “B”
E-verify requirement

All terms defined in I.C. § 22-5-1.7 et seq. are adopted and incorporated into this section of the Amendment.

Pursuant to I.C. § 22-5-1.7 et seq., Vendor shall enroll in and verify the work eligibility status of all of its newly-hired
employees using the E-Verify program, if it has not already done so as of the date of this Addendum. Vendor is further
required to execute the attached Affidavit, herein referred to as “Exhibit C”, which is an Affidavit affirming that: (i) Vendor is
enrolled and is participating in the E-verify program, and (ii) Vendor does not knowingly employ any unauthorized aliens. This
Addendum incorporates by reference, and in its entirety, attached “Exhibit C.” In support of the Affidavit, Vendor shall
provide the City with documentation that it has enrolled and is participating in the E-Verify program. This Agreement
shall not take effect until said Affidavit is signed by Vendor and delivered to the City’s authorized representative.

Should Vendor subcontract for the performance of any work under this Addendum, the Vendor shall require any
subcontractor(s) to certify by affidavit that: (i) the subcontractor does not knowingly employ or contract with any unauthorized
aliens, and (ii) the subcontractor has enrolled and is participating in the E-verify program. Vendor shall maintain a copy of such
certification for the duration of the term of any subcontract. Vendor shall also deliver a copy of the certification to the City
within seven (7) days of the effective date of the subcontract.

If Vendor, or any subcontractor of Vendor, knowingly employs or contracts with any unauthorized aliens, or retains
an employee or contract with a person that the Vendor or subcontractor subsequently learns is an unauthorized alien, Vendor
shall terminate the employment of or contract with the unauthorized alien within thirty (30) days (“Cure Period”). Should the
Vendor or any subcontractor of Vendor fail to cure within the Cure Period, the City has the right to terminate this Agreement
without consequence.

The E-Verify requirements of this Agreement will not apply, should the E-Verify program cease to exist.

[S:\Contracts\Prof.Sves & Goods Sves\Engiecrmg\20 [6\CrossRoad ASA #13a Add'l Sves Amend 3-27-2012 with E-Verify language.doc:9/16/2016 12:06 PM]



CrossRoad Engincers, P.C.

Engincering Department - 2016

Appropriation: ASA #|3a: #94-650.04: P.0. #34301 2016 Storm Water Bond
Contract Not To Exceed $8.500.00

Exhibit “C”
E-Verify Affidavit
| cent E. M‘?o \/‘— , being first duly sworn, deposes and says that

he/she is familiar with and has personal knowledge of the facts herein and, if called as a witness in this

matter, could testify as follows:

L. I am over cighteen (18) years of age and am competent (o testify to the facts contained
herein.

2. I am now and at all times relevant herein have been employed by

s (the “Company™) in the position

of _President—

3. I am familiar with the employment policies, practices, and procedures of the Company and
have the authority to act on behalf of the Company.

4. The Employer is cnrolled and participates in the federal E-Verify program and has
provided documentation of such enrollment and participation to the City of Carmel,
Indiana.

5. The Company does not knowingly employ any unauthorized aliens.

FURTHER AFFIANT SAYETH NOT.
EXECUTED on the z'&M" day of %%ul-ew be 12016
AN/
+
Printed: Trf’vt'[" E. '\Llu)“b? Vel

I certify under the penalties for perjury under the laws of the United States of America and the State ol
Indiana that the foregoing factual statements and representations are true and correct.

JUs

Printed: Tnevd__ {:» “.gu.)*‘?of:)(

Gt fhrt Sas & Ganals SsoeTngtmearsi i CronaResal ASA 98T AAT] 3eun Atmand 3272012 with -V enfy langoage dacW/1622016 12 66 PN



Company ID Number; 440231

To be accepted as a participant in E-Verify, you should only sign the Employer's Section
of the signature page. If you have any questions, contact E-Verify at 888-464-4218.

Employer CrossRoad Engineers, PC

Jill Newport

Name (Please Type o Print) ) e
Electronically Signed , i 08/15/2011

Signature ) . Date

:Department of Homeland Security ~ Verification Division

‘USCIS Verification Division

Name (Please Type or Pnnt) ) i Tile
Electronically Signed S 08/15/2011
. ignature . Date

" Information Required for the E-Verify Program

Information relating to your Company:
Company Name:CrossRoad Engineers, PC

Company Facility Address:3417 Sherman Drive

Beech Grove, IN 46107 _

Company Alternate
Address: 417 Sherman Drive

Beech Grave, IN 46107

County or Parish. MARION

H

Employer Identification
Number: 351963331

Page 12 of 13 | E-Venfy MOU for Employer ; Rev.sion Date 09/01/09 www.dhs.gov/E-Verify



Company 1D Number: 440231

North American Industry
Classification Systems
_Code: 541

__Administrator:
Number of Employees: 20 to 99

Number of Sites Verified
for; 1

Are you verifying for more than 1 site? If yes, please provide the number of sites verified for
in each State:

° INDIANA § site(s)

Information relating to the Program Administrator(s) for your Company on policy
questions or operational problems:

Name: Jill A Newport

Telephone Number: (317) 780 - 1555 ext. 120 Fax Number: (317) 780 - 6525
E-mail Address: jnewport@erossrondengincers.com

Name: Walter E Charles

Telephone Number: (317) 780 - 1555 ext. LIS FFax Number: (317) 780 - 6525
E-mail Address: ccharles@crossrondengineers.com

Page 13 of 13 | E-Verify MOU for Employer | Revision Date 09/01/09 www.dhs.gov/E-Verify



CrossRoad Engincers, P.C.
Engineering Department - 2016

Appropriation: ASA #15: #94-650.04; P.O. #34303: 2016 COIT Bond
Contract Not To Exceed $244,100.00

ADDITIONAL SERVICES AMENDMENT TO

AGREEMENT FOR PROFESSIONAL SERVICES

THIS AMENDMENT TO THE AGREEMENT FOR PROFESSIONAL SERVICES (“Agreement”) entered into
by and between the City of Carmel and CrossRoad Engineers, P.C. (the “Professional”), as City Contract dated
March 16, 2016 shall amend the terms of the Agreement by adding the additional services to be provided by
Professional consistent with the Scope of Work attached hereto and incorporated herein as Exhibit “A”.
Furthermore, the terms of the Agreement shall be amended to include the E-verily requirement as stated in Indiana
Code § 22-5-1.7 et seq., which is attached hereto and incorporated herein as Exhibit “B”, as well as the required E-
verify Affidavit, attached hereto and incorporated herein as Exhibit “C". Also, pursuant to I.C. § 5-22-16.5,
Protessional shall certify that in signing this document, it does not engage in investment activities within the Country

of Iran. The terms and conditions of the Agreement shall not otherwise be affected by this Additional Services
Amendment and shall remain in full force and effect.

IN WITNESS WHEREOF, the parties hereto have made and executed this Amendment as follows:

CITY OF CARMEL, INDIANA

by and through its Board of Public
Works and Safety

By:

James Brainard, Presiding Officer
Date:

CrossRoad Engineers, P.C.

" kol s

Mary Ann Burke, Member
Date:

Lori S. Watson, Member
Date:

ATTEST:

Christine S. Pauley, Clerk-Treasurer

Date:

Authorized Signdture

C,lr\:\p O’\ar\e S

Printed Name

Title

eomin: S - 196333

Last Four of SSN if Sole Proprietor:

Date: ﬁq / 27/ 201

1§ Contradv PrefSvas & Gumds SsonEngtaceni A201 CemiRaad ASA 739 AT Svas Amwl ¥ 27,2012 wath b Venfy languagedine W212:2006 12:31 PA}



4th Street SE & Rangeline Road Roundabout
& 4th Street SW Construction
Estimated Costs for Construction Inspection

LAGINCENRS, PO

RES PROJ ASST PROJ CADD
ACTIVITY DIR PROJ INSP
REP 0JINS INSP TECH

Startup before Const (2016) 2 wks 8 32 8 0 0

Major Const Duration (2016) 8 wks 40 192 400 128 0

Major Const Duration (2017) 13 wks 65 312 650 208 0

Non-Major Const Duration (2017) 4 wks 16 64 16 0 0

Complete Final Record* 6 wks 16 80 80 0 8

TOTAL HOURS 145 680 1154 336 8

* Includes "As-Built' information

The proposed fee for these estimated hours is as follows:

DIRECT LABOR COSTS --

Personnel Class Billing Rate Total Hours Direct Labor Costs
Director (2016) $140.00 48 $6,720.00
Director (2017) $150.00 97 $14,550.00
Resident Proj. Rep. (2016) $110.00 224 $24,640.00
Resident Proj. Rep. (2017) $115.00 456 $52,440.00
Project Inspector (2016) $90.00 408 $36,720.00
Project Inspector (2017) $95.00 746 $70,870.00
Asst. Proj. Inspector (2016) $70.00 128 $8,960.00
Asst. Proj. Inspector (2017) $75.00 208 $15,600.00
CADD Technician (2017) $85.00 8 $680.00

TOTAL DIRECT LABOR COSTS $231,180.00

DIRECT NON - LABOR COSTS --

MILEAGE Direct Non-Labor Costs
Budgeted mileagerateis  $0.52 /mile

Director 50 miles/wk x 27 weeks $702.00
Res. Proj. Rep. (Startup) 250 miles/wk x 2 weeks $260.00
Proj. Inspector (Startup) 150 miles/wk x 2 weeks $156.00
Res. Proj. Rep. (Major) 250 miles/wk x 21 weeks $2,730.00
Proj. Inspector (Major) 250 miles/wk x 21 weeks $2,730.00
Asst. Proj. Inspector (Major) 250 miles/wk x 21 weeks $2,730.00
Res. Proj. Rep. (Non-Major) 250 miles/wk x 4 weeks $520.00
Proj. Inspector (Non-Major) 150 miles/wk x 4 weeks $312.00
DESIGN INTENT ASSURANCE

Construction Administration Services (see attached proposal from CEC) $2,800.00

$12,940.00
TOTAL ESTIMATED COSTS $244,120.00
USE $244,100.00

FUNAL R T A
o ,\l{}“ F l{

/J’P?




Civil & Environmental Consultants, Inc.

August 31, 2016 (updated September 12, 2016)

Mr. Trent E. Newport, P.E., L.S.
CrossRoad Engineers, P.C.
3417 Sherman Drive

Beech Grove, Indiana 46107

Dear Mr. Newport:

Subject: Proposal for Civil Engineering Services
Proposed 4™ Street Design Drawings
4" Street S.W. between Monon Boulevard and 1% Ave. S.W.
Carmel, Indiana 46032
CEC Project 163-710

Civil & Environmental Consultants, Inc. (CEC) is pleased to present for your consideration our
proposal to provide professional civil engineering services for the proposed 4" Street S.W.
Extension between Monon Boulevard and 1% Ave. S.W. in Midtown Carmel, Indiana. CEC has
been working on the Mid Town project development plan since 2014.

1.0 SCOPE OF SERVICES

CEC appreciates your consideration of our firm for this project. CEC is a civil engineering,
environmental and ecological consulting firm with over 700 employees in eighteen locations,
including Indianapolis, IN, Pittsburgh, PA (headquarters); Export, PA; Cleveland, OH;
Columbus, OH; Cincinnati, OH; Nashville, TN; Chicago, IL; Detroit, MI; Austin, TX; Phoenix,
AZ; Charlotte, NC; Boston, MA; and St. Louis, MO. CEC has been named one of the top 200
design firms nationally by Engineering News-Record.

The CEC Indianapolis office will be overseeing and completing the proposed services for the
project. The following breakdown of staff will be dedicated to the project.

Civil Engineer Project Manager: Greg Rasmussen, PLA
Senior Civil Engineer & Quality Manager: Aaron Hurt, PE, AICP
Civil Engineering Support: Ben Bemis, Senior Designer
Nick Justice, EI
Anthony Syers, LS
Jeff Clayton, PE

CEC staff has experience working on numerous commercial projects in Carmel. Recent projects

in Carmel include:
SAHIBIT A
0‘. 1

530 E. Qhio Street, Suite G | Indianapobs 1N 46204 | p 317-655-7777 f:317-655.7778 | www cecine cam



Mr. Trent Newport, P.E., L.S.

CrossRoad Engineers, PC.

CEC Project 163-710

Page 2

August 31, 2016 (updated September 12, 2016)

Carmel Midtown Development Plan

Allied Building

Sophia Square Plaza Renovation

IMPA Conference Center

Huntington Bank (Michigan Road and Range Line Road)
Home Depot

Penn Circle Apartments

Carmel Marketplace (Fountains Redevelopment)

The following information outlines the project background information as we understand it, our
assumptions, purpose and scope of services, estimated fees, schedule, and additional services.

2.0 PROJECT DESCRIPTION

CEC understands that CrossRoad Engineers, PC will be providing construction specifications,
public bid documents, bidding, contract award, contract management, project oversight, project
management, review of public pay applications, construction management, construction
observation, and other all other aspects of the project not specifically identified in CEC’s scope
of work for the 4'" Street S.W. Extension between Monon Boulevard and 1% Ave. S.W.

The proposed site is located at approximately 150 4™ Street SW within the City of Carmel
jurisdiction and contains approximately 0.60 acres. Local approvals through Carmel (site plan,
engineering, landscaping, and drainage), Carmel Utilities (sanitary sewer and water), Carmel and
Hamilton County Surveyor’s Office Drainage, IDEM Rule 5, and local utility providers are
required and have been submitted for review and approval. It will be CrossRoad Engineers,
PC’s responsibility to verify all permits are obtained prior to starting construction.

2.1 Basis of CEC’s Scope of Services

This proposed agreement for professional services was prepared based on the Request for Civil
Engineering Services, our prior work on the property, our review of the associated survey
information, review of available electronic data, as well as CEC’s past experience on similar
projects. The following information forms the basis for our scope of services:

O CEC will prepare construction drawings only for 4™ Street between Monon
Boulevard and 1* Ave. S.W.
O The construction drawing set will include:
o Title Sheet
Survey Sheet (by CSC, Inc)

e Site Layout Plan

¢ Grading & Drainage Plan

e Storm Sewer Profiles VALY é S
e Structure Data Table EXHIBIT

2 41

Cral & Envieenmeantal Consuttants, Inc.



Mr. Trent Newport, P.E., L.S.

CrossRoad Engineers, PC.

CEC Project 163-710

Page 3

August 31, 2016 (updated September 12, 2016)

Erosion Control Plans and Details
Site Utility Plan

Sanitary Sewer Profiles

Road Plan and Profiles

Road Cross Sections

Landscape Plan

Landscape Details

Site Details

O CEC will utilize the drawing sheets and files associated with the Old Town
Development of Carmel Midtown Blocks 1 & 2. Areas outside of the right-of-way
for 4™ Street will be screened back to identify only the area of 4™ Street S.W. to be
constructed with associated sidewalks, curbs, asphalt pavement, storm sewers,
landscape, sanitary sewers, water lines and other associated items to complete the
work in the 4" Street S.W. right-of-way.

O Coordination with CrossRoad Engineers, PC and Old Town Design Group will
consist of meetings, phone calls, and emails. We have not included any public
meetings, meetings with City Officials, County Officials, or State Officials associated
with our portion of work.

O CEC will provide construction drawings, construction drawing coordination, limited
construction administration and limited project closeout

O CEC will assist with submittal review associated with out portion of the design
drawings and we will answer contractor RFI’s associated to our work.

O CEC has not included a maintenance of traffic plan for this project. It is CEC’s
understanding that the overall Midtown East project will handle any maintenance of
traffic for the site and that F.A. Wilhelm, the Carmel Redevelopment Commission,
and Old Town Design Group will provide coordination with local authorities and
adjacent land owners to accommodate the construction activities in the area, including
the 4™ Street S.W. construction.

O CEC understands that the Monon ROW (drives, trail and green space) are to be
designed as part of a separate project.

O Changes to our plans and plan revisions requested by the City of Carmel, Carmel
Redevelopment Commission, or other review and governing agencies is not included
in our fees and will required additional fees to complete any changes to the plans.

The following sections of this agreement present a purpose and scope of services for these items,
followed by our estimated costs, and schedule. It should be understood that our scope of services

Cvil & Environmentcal Consuttants, inc



Mr. Trent Newport, P.E., L.S.

CrossRoad Engineers, PC.

CEC Project 163-710

Page 4

August 31, 2016 (updated September 12, 2016)

is the anticipated civil engineering base services envisioned by CEC based on our past

experience on similar projects. This scope of services and associated costs may require revision

as the project progresses.

3.0 CIVIL ENGINEERING - CONSTRUCTION DOCUMENTS

3.1  Purpose: The purpose of the Construction Document phase is to prepare construction
documents that the Client can use to accurately construct the infrastructure for the mixed

use development.

3.2 Scope of Services: The following scope of services will be performed:

a. Cover Sheet — CEC will prepare a project Cover Sheet that indicates the project name,
project location, address, relevant contact information, relevant project information, and
sheet index. CEC will include the necessary project data as required by the City of
Carmel engineering department.

b. Site Plan — CEC will prepare a site plan showing proposed curb, sidewalk, pavement,
parking stalls, building footprints, public street rights-of-way and property lines. All
applicable features will be sufficiently dimensioned and noted to accurately construct the
proposed improvements.

c. Grading and Drainage Plan — CEC will prepare a final Grading Plan for the street that
minimizes earthwork cuts and fills to reach a “balanced” site condition to the extent
possible. Pavement and curb spot elevations will be shown in addition to proposed
contour data. Drainage calculations will be provided in a report format for submittal to
the Client and/or municipality. All proposed pipe sizes and drainage outlet information
will be shown.

d. Utility Plan — CEC will prepare a final Utility Plan that shows proposed locations for
water lines, sanitary sewers, storm sewers for the site. CEC will coordinate Street
Lighting locations and illustrate the pole locations on the Utility Plan to ensure no
conflicts exist. CEC will also, at CrossRoad Engineers request, show the conduit routing
and locations for Carmel Communications ducts and hand-hole locations behind each
curbline of 4'" Street Southwest.

e. Underground Detention Basin & Water Quality Basins — CEC, per the direction of
Carmel and OTDG, will update the detention facility to enlarge the basin to maximize the
storage capacity of the Storm Trap System under the future Plaza. CEC will show an
additional drainage basin area along the Monon Trail that the underground storm basin
can accommodate. The Aqua-Swirl Basins will be updated and verified accordingly to
accept the additional flows. The detention basin outlet control structure will be updated.
Updated detention basin calculations will be provided as part of this project for review

N R EI TR
Crituti=tl Q 3

Civit & Envicormental Consultants. inc. { Q({



Mr. Trent Newport, P.E., L.S.
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4.0

4.1

4.2

Civil & Envaconmental Consultants, fnc.

and approval. Updated storm sewer pipe calculations will accommodate the additional
area of flow and plan and profiles for the storm sewers will be updated. All applicable
details and plan sheets will be updated.

Storm Sewer Plan & Profiles — CEC will prepare storm sewer plan and profiles sheets for
this phase of the project.

Sanitary Sewer Plan & Profiles — CEC will prepare sanitary sewer plan and profiles
sheets for this phase of the project.

Road cross sections — CEC will prepare typical street cross section plans.
Road Plan & Profile — CEC will prepare road plan and profile sheet depicting grades.

Landscape Plans and Details — CEC will utilize the approved plan for Carmel Midtown
East for the landscape plan for 4™ Street S.W.

Construction Details — CEC will prepare construction details in accordance with the City,
State, and utility provider requirements. Custom design and details for pavements, walls,
furnishings, and amenity areas have not been accommodated as part of this proposal.

Erosion Control and Storm Water Management Plan — CEC will prepare a final Erosion
Control Plan for the overall project that is in accordance with the local MS4
requirements. Locations of silt fence, concrete washouts, construction entrance, staging
areas, inlet protection, erosion control matting, and other applicable measures will be
shown as part of the overall project and not just limited to the 4™ Street S.W. project.
Applicable details and specifications will be provided.

. IDEM Erosion Control Rule 5 — CEC has submitted the overall IDEM Rule 5 to IDEM.

CEC will attend Pre-Bid Meeting with the City of Carmel and CrossRoad Engineers, PC.

CEC has included approximately two days of work associated with our work during the
bidding process.

BID AND CONSTRUCTION ADMINISTRATION SERVICES
Purpose: The purpose of the Bid and Construction Administration Services is to convey
the proper design information to bidders and the selected General Contractor during

construction.

Scope of Services: The following scope of services will be performed:




Mr. Trent Newport, P.E., L.S.

CrossRoad Engineers, PC.
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a. Construction Administration - CEC will assist the Client with routine inspections
throughout the construction process. A total of three inspections have been budgeted.
CEC will provide the Client with detailed correspondence after each trip.

b. CEC will approve shop drawings and Requests for Information throughout the
construction period. CEC will clarify design related issues that arise during
construction. CEC will complete any necessary certifications to signal the
completion of construction tasks, such as acceptance of the storm sewer installation.
CEC will perform a final inspection and prepare a punch list.

5.0 ESTIMATED COSTS
Item number 1 below is presented as lump sum costs to complete the scope of services presented
herein, and are based on our current understanding of the project and the assumptions contained
within this agreement. We will obtain approval from the Client for all revisions to our scope of
services and associated costs, if necessary as the project progresses. Items number 2 and 3 below
will be billed as an hourly not to exceed (NTE) fee.

1. Construction Drawings $ 10,550

2. Enlarge Detention Facility, Pipes, Outlet, WQ, Calculations  $ 4,300

3. Meetings and coordination prior to bidding (hourly NTE) $ 2,950

4. Construction Administration Services (hourly NTE) $ 2,800
Total Professional Services $ 20,600
5. Reimbursable Expenses (As Incurred) Cost + 10%

Reimbursable expenses such as the UPS shipping charges, mileage, plan reproductions are not
included in our fee. These expenses will be billed as these costs are incurred.

CEC’s estimated costs do not include extensive plan reproductions, permit applications fees, site
plan submission fees, and tap-in fees, which we assume will be paid directly by the Client and/or
the general contractor.

Our standard Schedule of Terms and Conditions will apply to this work. Any changes to the
agreement must be agreed to in writing by both parties prior to your authorization to proceed.
Your oral or written authorization to proceed will form a binding contract and indicates your
acceptance of our proposal.

Civil & Envicoamental Consultants, Inc.
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6.0 ADDITIONAL PROFESSIONAL SERVICES

The proposed scope of services and estimated costs presented do not include the following
services, which the Client may require as the project progresses. At your request, we can
provide separate proposals which include these additional services as their scope is defined.

Drawing Revisions: CEC's estimated costs for civil engineering services include making
revisions to drawings to address comments by the Client and the project team during the design
work and to address comments by city officials during site plan review. If revisions to site
development drawings are required due to changes to the site plan or other conditions beyond
our control, after CEC's completion of the site design, drawing revisions will be additional
services and can be performed at the direction of the Client. Invoicing of costs associated with
drawing revisions will be for the actual man hours and reimbursable expenses incurred
performing the work. CEC will provide you with estimates of cost to complete drawing
revisions resulting from changes to the site plan prior to proceeding with the revisions.

Environmental and Geotechnical Services: CEC can provide a proposal for Environmental and
Geotechnical Engineering support relative to the site if needed.

Variances: CEC can assist with site plan variances for an additional fee once those items are
identified.

Offsite Utility Infrastructure: CEC can provide a proposal for offsite utility infrastructure
services, when the required scope is determined.

Utility Easements: CEC can provide a cost to prepare additional Utility Easements for
construction of the utilities or storm drainage if this is required for the project.

Construction Staking: CEC can provide costs to complete construction staking for this work if
requested for the project. It is anticipated that the contractor will hire and pay for construction
staking services separate from this proposal.

As-built Surveys: CEC can provide surveying services to complete an as-built field survey if
requested, but these services are not included in our base fee.

Project As-built Drawings: CEC can provide as-built drawing services either based upon
contractor as-built markups or by field located as-built surveys, but these services are not
included in our base fee.

Maintenance of Traffic Plans: CEC has not included any time or fees to provide a maintenance
of traffic plan for this project. It is assumed that the overall Midtown East project will handle
any maintenance of traffic for the site and that F.A. Wilhelm, the Carmel Redevelopment

N

<ot

i et ———



Mr. Trent Newport, P.E., L.S.

CrossRoad Engineers, PC.

CEC Project 163-710

Page 8

August 31, 2016 (updated September 12, 2016)

Commission, and Old Town Design Group will provide coordination with local authorities and
adjacent land owners to accommodate the construction activities in the area.

70 SCHEDULE

The following schedule is a realistic timeframe to complete the civil engineering phase:

O Civil Engineering Documents 2 - 3 weeks
O Bidding 2 - 3 weeks
O Construction Administration 4 - 6 weeks

Total Civil Engineering and Construction Phase: 8 - 12 weeks

CEC is staffed with experienced civil engineers, landscape architects, and support personnel and
can commence work upon your authorization, and work within the identified timeframes. We
will work with the Client and the project team to meet your scheduling needs for this project.

80 CLOSING

CEC very much appreciates this opportunity to present our proposal to you. Please do not
hesitate to contact us at 317-655-7777. We are available to meet with you to discuss the scope
of services, estimated costs, or schedule outlined herein for completion of our professional
services. We can modify the proposed scope of services, if necessary, to accommodate specific
schedule or budget constraints that may exist for this project. CEC looks forward to working

with you toward the successful completion of the project. Thank you for your consideration of
CEC!

Very truly yours,

CIVIL & ENVIRONMENTAL CONSULTANTS, INC.

g Ao \-—L\_UJC -
Aaron C. Hurt, PE, AICP Gregory L. Rasmussen, PLA
Vice President Senior Project Manager

Proposal Acceptance:

Name Date T —
E 163-710 2016 09 12 Updated CrossRoad Engineers - Mid Town East -4th Street.docx i : i fr:,g L«
Civit & Environ nental Consultants, Ine



LIOSSKOaa kngineers, F.C.

Engineering Department - 2016

Appropriation: ASA #15; #94-650.04; P.O. #34303; 2016 COIT Bond
Contract Not To Exceed $244,100.00

EXHIBIT “B”
E-verify requirement

All terms defined in I.C. § 22-5-1.7 et seq. are adopted and incorporated into this section of the Amendment.

Pursuant to I.C. § 22-5-1.7 et seq., Vendor shall enroll in and verify the work eligibility status of all of its newly-hired
employees using the E-Verify program, if it has not already done so as of the date of this Addendum. Vendor is further
required to execute the attached Affidavit, herein referred to as “Exhibit C”, which is an Affidavit affirming that: (i) Vendor is
enrolled and is participating in the E-verify program, and (ii) Vendor does not knowingly employ any unauthorized aliens. This
Addendum incorporates by reference, and in its entirety, attached “Exhibit C.” In support of the Affidavit, Vendor shall
provide the City with documentation that it has enrolled and is participating in the E-Verify program. This Agreement
shall not take effect until said Affidavit is signed by Vendor and delivered to the City’s authorized representative.

Should Vendor subcontract for the performance of any work under this Addendum, the Vendor shall require any
subcontractor(s) to certify by affidavit that: (i) the subcontractor does not knowingly employ or contract with any unauthorized
aliens, and (ii) the subcontractor has enrolled and is participating in the E-verify program. Vendor shall maintain a copy of such
certification for the duration of the term of any subcontract. Vendor shall also deliver a copy of the certification to the City
within seven (7) days of the effective date of the subcontract.

If Vendor, or any subcontractor of Vendor, knowingly employs or contracts with any unauthorized aliens, or retains
an employee or contract with a person that the Vendor or subcontractor subsequently learns is an unauthorized alien, Vendor
shall terminate the employment of or contract with the unauthorized alien within thirty (30) days (“Cure Period”). Should the
Vendor or any subcontractor of Vendor fail to cure within the Cure Period, the City has the right to terminate this Agreement
without consequence.

The E-Verify requirements of this Agreement will not apply, should the E-Verify program cease to exist.

[S:\Contracts\Prof.Sves & Goodls Sves\Engineering\2016\CrossRoad ASA #15 Addl Sves Amend 3-27-2012 with E-Verily language.doc:9/22/2016 12:31 PM]



CrossRoad Engineers, P.C.
Engineering Department - 2016

Appropriation: ASA #15: #94-650.04: P.O. #34303; 2016 COIT Bond
Contract Not To Exceed $244,100.00

Exhibit “C”
E-Verify Affidavit

C/ '/\\\? (\ (/\K"‘j S , being first duly sworn, deposes and says that

he/she is familiar with and has personal knowledge of the facts herein and, if called as a witness in this
matter, could testify as follows:

L. [ am over eighteen (18) years of age and am competent to testify to the facts contained
herein.
2. [ am now and at all times relevant herein have been employed by
e c (the “Company”) in the position
of __Ccecl
3. [ am familiar with the employment policies, practices, and proccdures of the Company and

have the authority to act on behalf of the Company.

4, The Employer is enrolled and participates in the federal E-Verify program and has
provided documentation of such enrollment and participation to the City of Carmel,
Indiana.

3. The Company does not knowingly employ any unauthorized aliens.

FURTHER AFFIANT SAYETH NOT.

EXECUTED on the _2 2"/ day of

v
Printed: &4—4{\3 C [/‘3" lﬁ

I certify under the penalties for perjury under the laws of the United States of America and the State of

Indiana that the foregoing factual statements and representations are tyye and coyect.
ot
A\ d A

v

Printed: C\L\* 2 Uf\arleg

$C outra (YO Sta & Gerals Svov Enporecang 2018 CrosaRemt ASA 1% AR Sses Amaml 3-37-2012 with E-Verdy imipuageadocd 222000 13 AR



Company ID Number: 440231

To be accepted as a participant in E-Verify, you should only sign the Employer's Section
of the signature page. If you have any questions, contact E-Verify at 888-464-4218.

Embloyer CrossRoad Engineers, PC

Jill Newport

Name (Please Type or Print) ' L Tille
Electronically Signed ' | 08M5/2011
Signature ’ ’ © Date

Department of Homeland Security — Verification Division

USCIS Verification Division

Name (Please Type or Print) ’ ¢ Title
Electronically Signed . . 08M5/2011
“ignature " 'Date

" Information Required for the E-Verify Program

Information relating to your Company:
Company Name:CrossRoad Engineers, PC

Company Facility Address: 3417 Sherman Drive

Beech Grove, IN 46107

Company Alternate
Address: 417 Sherman Drive

Beech Grove, IN 46107

~ County or Parnish. .MARION‘

Employer Identification
Number: 351963331

Page 12 of 13 | E-Venfy MOU for Employer ¢ Revision Date 09/01/09 www.dhs.gov/E-Verify



City of Carmel

ONE CIVIC SQUARE
CARMEL, INDIANA 46032-2584
FORM APPROVED BY STATE BOARD OF ACCOUNTS FOR CITY OF CARMEL - 1997

PURCHASE ORDER DATE

——

i INDIANA RETAIL TAX EXEMPT
. CERTIFICATE NO. 0031 20155 002 0

FEDERAL EXCISE TAX EXEMPT
35-6000972

i
i
I~
f
i
]

I5a—ge 10f1
PURCHASE ORDER NUMBER

34303

THIS NUMBER MUST APPEAR ON INVOICES, A/P
VOUCHER, DELIVERY MEMO, PACKING SLIPS,
SHIPPING LABELS AND ANY CORRESPONDENCE

DAféTiEQUiﬁEDI REQUISITION NO.' [ TWENDORNO. | T " DESCRIPTION '
9/1 5’2016 068025 Pl'oject 16'ENG-31; Contract Date 03.16.16
CROSSROAD ENGINEERS PC City Engineering's Office
VENDOR 3417 S SHERMAN DR SHIP 1 Civic Square
70 Carmel, IN 46032-
I BEECH GROVE, IN 46107 - Kate Lustlg
r PURCHASE ID | BLANKET | CONTRACT ’ " PAYMENT TERMS ; T T FREIGHT T
| 8444 i’ j :
{": QI:IANTITY N UNIT OF MEASLIRE I R DESCRIPTION ’ T 72'} "UNIT PRICE ’ EXTENSION "J
Department: 2200 Fund: 0 COIT Bond Fund
Account: 94-650.04
1 Each ASA 15 - 4th Street SE and Rangeline Road Roundabout and $244,100.00 $244,100.00
4th Street SW - CI o .
Sub Total $244,100.00
Send Invoice To:
Skip Tennancour
American Structurepoint, Inc.
8425 Wicklow Way
Brownsburg, IN 46112
2016 COIT Bond
o - PLEA_SE INVOICE IN DUPLICATE S o
[ DEPARTMENT ] ACCOUNT " " PROJECT [ PROJECT ACCOUNT | amount
PAYMENT $244,100. 00

SHIPPING INSTRUCTIONS

*SHIP PREPAID.

*C.0.D. SHIPMENT CANNOT BE ACCEPTED.
*PURCHASE ORDER NUMBER MUST APPEAR ON ALL SHIPPING LABEL
*THIS ORDER ISSUED IN COMPLIANCE WiTH CHAPTER 99, ACTS 1945

AND ACTS AMENDATORY THEREOF AND SUPPLEMENT THERETO.

CONTROLNO. 34303

TITLE
CLERK-TREASURER

ORDERED BY

* AIP VOUCHER CANNOT BE APPROVED FOR PAYMENT UNLESS THE P.O. NUMBER IS MADE A
PART OF THE VOUCHER AND EVERY INVOICE AND VOUCHER HAS THE PROPER SWORN
AFFIDAVIT ATTACHED. | HEREBY CERTIFY THAT THERE IS AN UNOBLIGATED BALANCE IN




United Consulting Engineers, Inc.

Engineering Department - 2016

Appropriation: ASA #6, 2016 COIT Bond; P.O. #34304
Contract Not To Exceed $19,450.00

ADDITIONAL SERVICES AMENDMENT TQ
AGREEMENT FOR PROFESSIONAL SERVICES

THIS AMENDMENT TO THE AGREEMENT FOR PROFESSIONAL SERVICES ("Agreement’) entered into
by and between the City of Carmel and United Consulting Engineers, Inc. {the “Professional’), as City Contract dated
June 1, 2016 shall amend the terms of the Agreement by adding the additional services ta be provided by
Professional consistent with the Scope of Work attached hereto and incorporated herein as Exhibit "A".
Furthermore, the terms of the Agreement shall be amended to include the E-verify requirement as stated in Indiana
Code § 22-5-1.7 et seq., which is attached hereto and incorporated herein as Exhibit "B, as well as the required E-
verify Affidavit, attached hereto and incorporated herein as Exhibit “C". Also, pursuant to I.C. § 5-22.16.5,
Professional shall certify that in signing this document, it does not engage in investment activities within the Country
of Iran. The terms and conditions of the Agreement shall not otherwise be affected by this Additional Services
Amendment and shall remain in full force and effect.

IN WITNESS WHEREOQF, the parties hereto have made and executed this Amendment as follows:

CITY OF CARMEL, INDIANA United Consulting Engineers, Inc.
by and through its Board of Public
Works and Safety
James Brainard, Presiding Officer Alporized Jghalyre
Date:
Miounee Kootz
Printed Na
Mary Ann Burke, Member E +
Date: MSQE% V ?
Title
= q
Lori S. Watson, Member FID/TIN: —55 llo I5
Date:

Last Four of SSN if Sole Proprietor:
ATTEST:
Dafe: serklMlﬁ— W, 2l

Christine Pauley, Clerk-Treasurer
Date:

X ConraasPeaf Stes & Goods SvenEnguneennp 201 GilUtied Consullung ASA €5 Add'l $v2s Amead 3-27-2012 wilh E-Verily lauguage.doc:#212016 9:23 AM|



ENGINEERING
ENVIRONMENTAL
INSPECTION

LAND SURVEYING

LAND ACQUISITION |

SINCE 1965 |

OFFICERS il

Witiam €. Hal. PE ||

Consulting=—
September 13, 2016

Mr. Jeremy Kashman, PE
City Engineer

_ City of Carmel

One Civic Square
Carmel, Indiana 46032
RE:  Additional Services Amendment No. 4

Project No.: 16-ENG-52

Spring Mill Road from 111" Street to Main Street (incl. path to 106 Street)
Supplemental Work ltems

Dear Mr. Kashman:

Dave Richter, PE, LS B

Steven W Jones §
CrisopterR Pope.PE §
B Kein Bryanl PE §
Michee Rowe, PE §E

PROFESSIONAL STAFF
Andrew T Woika, PE

Devin L Stetiler. AICP

Daryi ©. Wineinger, PE

Adarn C. Rost, PE

Heather E. Kiigou
Adam J. Greubch PL
Whiney & Neukam, P!
CaisbC Russ, PE
Matthew A Taylor. P

Soctt G Miamch, P

Sean B Harkins. PE
JahnR. Stcks, P

Jim R Lash, P
Nicholas § Kocher, P
Jennidfer L Hart, P
Jeffmy R Ancrews, PE
Keitor 5. Curningham, PE
Rchard T Bemard, PE

During the design phase for the referenced project there were several changes and/or
additions to the scope of work. The changes/additions included the following:

1) modification of the bridge and approach railing for the two Williams Creek
structures;
the addition of an auxiliary lane at the south property line of the Jackson’s
Grant development;
additional title work and right-of-way engineering; and
coordination efforts to incorporate the culvert replacement project south of
106" Street (16-SW-07).

| Bridge Modification and Plans

The original scope of work for Bridges 31 and 32 included constructing a pedestrian height
| bridge rail and new timber curb along the west coping of each bridge. The east bridge rail
1 was to remain in place. The new rail and curb elements were to be constructed of timber
| similar to the original bridge elements.

y UNITED was directed by the City at the Pre-Bid Meeting held on August 29, 2016, to provide
| details and specifications for replacement of all the existing timber bridge and approach
| railing with new timber bridge and approach railing that met crash test standards. This
| change in scope required the following engineering services:

Final plan revisions to pedestrian bridge rail details for the west coping
of bridges 31 and 32

Final plan additions for bridge railing details for the east coping of
bridges 31 and 32

Final plan revisions for timber curb for both copings of bridges 31 and
32

» Final plan additions for approach rail details for bridges 31 and 32
¢ Final plan quantity revisions for bridges 31 and 32
¢ Final plan estimate revisions
e Final plan contract specification revisions
Bridge Modifications and Plans ..........cccmonnon. $9,600



Additional Service Amendment No. 4
September 13, 2016
Page 2 of 3

Title Searches and Right of Way Engineering
The original scope of work for Title Searches included 15 20-year searches at $500 per

search, totaling $7,500 and 9 right of way engineering parcels at $2,500 per parcel, totaling
$22,500.

After the contract was signed, UNITED was instructed to add sidewalk construction to the
project along Dorset Boulevard to the west of Spring Mill Road. The result of this action was
two additional 20-year title searches.

Also, during design of the Spring Mill Road improvements, an unanticipated additional right
of way parcel was created on the west side of Spring Mill Road at approximately station
204+00. The result of the additional parcel (Robert M. Book) was one additional 20-year title
search.

Additionally, during the right of way engineering process, an unclaimed remnant parcel was
discovered on the north side of Spring Mill Lane at 107th Street. The county’s maps did not
show the remnant and it was only discovered through additional research. On 7/26/16
UNITED was instructed by the client to proceed with a title search and right of way
engineering for the remnant to clear any title issues. Due to the last transfer of ownership of
the remnant dating back to the 1950's, the title search was required to go beyond the 20-
year timeframe, which resulted in a search fee of $650. This remnant parcel also created a
tenth right of way engineering parcel, which resulted in an additional $2,500 fee.

Title Searches and Right-of-Way Engineering .......c..ccccocsunee $4,650

Road Design and Plans

On August 24, 2016 the City of Carmel requested an additional median opening and auxiliary
lane along the west side of Spring Mill Road in order to accommodate the southernmost
future drive to the Jackson’s Grant development. This drive approach was not included in
the initial coordination with Stoepplelwerth and Associates. As part of the redesign for this
location, the following design tasks and plan revisions were required: drainage design,
typical section revisions, plan and profile revisions, underdrain table revisions, structure data
table revisions, cross section revisions, quantity revisions, and cost estimate revisions.

Road Design and Plans.........c.coumminnisscss $3,200

Bidding Services

On July 7, 2016 the City of Carmel requested the culvert replacement just south of 106"
Street, designed by First Group Engineering, Inc., be incorporated into the Spring Mill Road
Reconstruction bid package. Through conversations with the City and First Group, it was
determined the best way to incorporate the additional construction plans was through the use
of “parts”. In addition, it was decided the pay items would remain separated while the
technical specifications would be combined.

Bidding ServiCes.....coismcsn s $2,000



Additional Service Amendment No. 4
September 13, 2016
Page 3 of 3

Please review the above fees and if you find them acceptable, please prepare Additional
Services Amendment No. 4 for execution in the amount of $19,450 and forward it to our
office. If you have any comments, please contact me at your convenience.

Sincerely,
UNITED CONSULTING

Presider

c: File (pending)



United Consulting Engineers, Inc.

Engineering Department - 2016

Appropriation: ASA #6,2016 COIT Bond; P.O. #34304
Contract Not To Exceed $19,450.00

EXHIBIT “B”
E-verify requirement

All terms defined in I.C. § 22-5-1.7 et seq. are adopted and incorporated into this section of the Amendment.

Pursuant to 1.C. § 22-5-1.7 et seq., Vendor shall enroll in and verify the work eligibility status of all of its newly-hired
employees using the E-Verify program, if it has not already done so as of the date of this Addendum. Vendor is further
required to execute the attached Affidavit, herein referred to as “Exhibit C”, which is an Affidavit affirming that: (i) Vendor is
enrolled and is participating in the E-verify program, and (ii) Vendor does not knowingly employ any unauthorized aliens. This
Addendum incorporates by reference, and in its entirety, attached “Exhibit C.” In support of the Affidavit, Vendor shall
provide the City with documentation that it has enrolled and is participating in the E-Verify program. This Agreement
shall not take effect until said Affidavit is signed by Vendor and delivered to the City’s authorized representative.

Should Vendor subcontract for the performance of any work under this Addendum, the Vendor shall require any
subcontractor(s) to certify by affidavit that: (i) the subcontractor does not knowingly employ or contract with any unauthorized
aliens, and (ii) the subcontractor has enrolled and is participating in the E-verify program. Vendor shall maintain a copy of such
certification for the duration of the term of any subcontract. Vendor shall also deliver a copy of the certification to the City
within seven (7) days of the effective date of the subcontract.

If Vendor, or any subcontractor of Vendor, knowingly employs or contracts with any unauthorized aliens, or retains
an employee or contract with a person that the Vendor or subcontractor subsequently learns is an unauthorized alien, Vendor
shall terminate the employment of or contract with the unauthorized alien within thirty (30) days (“Cure Period™). Should the
Vendor or any subcontractor of Vendor fail to cure within the Cure Period, the City has the right to terminate this Agreement
without consequence.

The E-Verify requirements of this Agreement will not apply, should the E-Verify program cease to exist.

[X:\Contracts\Prof Svcs & Goods Svi ineering\2016\United C ing ASA #6 Add'l Sves Amend 3-27-2012 with E-Verify language.doc:9/21/2016 9:23 AM]




United Consulting Engincers, Inc.

Engineering Department - 2016

Appropriation;: ASA #6,2016 COIT Bond; P.O. #34304
Contract Not To Exceed $19,450.00

Exhibit “C”
E-Verify Affidavit
-DAVE 'ZICH’\’EZ— __, being first duly sworn, deposes and says that

he/she is familiar with and has personal knowledge of the facts herein and, if called as a witness in this
matter, could testify as follows:

1. I am over eighteen (18) years of age and am competent to testify to the facts contained
herein.
2, I am now and at all times relevant herein have been employed by
UV ITED CansSuLTING (the “Company”) in the position
of W .
H‘?Stdi\‘\
3. I am familiar with the employment policies, practices, and procedures of the Company and

have the authority to act on behalf of the Company.
4, The Employer is enrolled and participates in the federal E-Verify program and has

provided documentation of such enrollment and participation to the City of Carmel,
Indiana.

3. The Company does not knowingly employ any unauthorized aliens.

FURTHER AFFIANT SAYETH NOT.

EXECUTED onthe €% dayof S0 r-lemb(y\ 7]

A S
Printed: »
bE\M. E\&h kV

I certify under the penalties for perjury under the laws of the United States of America and the State of
Indiana that the foregoing factual statements and representations are true and correct.

VALLI LYNN SHATTUCK _ M—-

Seal
Notary Public - State of indlana

Johnson County Printed: \l a\\ L. Unotrock

My Commission Expires Apr 28, 2024

INAContracts\Prof.Sies & (oods SveetBnglncering\2018\Undied Consuliing ASA #6 Add') Sves Ameud 3-27-2012 with E-Verify langmge. doc: /2112016 9:23 AM)



Received
79-19-15P12: 1 RCYD
City of Carmel
Department of | aw

LETTER OF TRANSMITTAL
Date: September 16, 2016

To:  Doug Haney
Department of Law

From: Jeremy Kashman¥3"&-
Department of Engineering

RE: United Consulting Additional Service Amendment

One additional service amendment is needed for United Consulting for the October 5" BPW meeting,
please.

Attached please find the work proposal and purchase order.

Contract Information:

Project Name ASA 6; Spring Mill Road from 111" Street to Main Street — Design Supplemental
Vendor: United Consulting
Amount: $19,450.00
Appropriation: P.O. 34304; 2016 COIT Bond
Signature: Dave Richter, PE, PLS
Address: 1625 North Post Road
Indianapolis, IN 46219
Phone: 317/837-9900
Email: daver@ucindy.com
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Company ID Number: 438038

To be accepted as a participant in E-Verify, you should only sign the Employer's Section
of the signature page. If you have any questions, contact E-Verify at 888-464-4218.

Employer United Consulting Engineers, Inc.

Tichael Rowe
Name (Please Type or Print) Title
Electronically Signed 08/08/2011
Signature Date

Department of Homeland Security — Verification Division

IUSCIS Verification Division

Name (Please Type or Print} Title
Electronically Signed 08/08/2011
Signature Date

Information Required for the E-Verify Program

Information relating to your Company:

Company Name:bnited Consuiting Engineers, Inc.

Company Facility Address:{1625 N. Post Road

indianapolis, IN 46219

Company Alternate
Address:

County or Parish: _MARION

Employer ldentification
Number: B51108415
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Company ID Number: 438038

%3
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North American industry
Classification Systems
Code: P41

Administrator:

Number of Employees: [20to0 83

Number of Sites Verified
for: |t

{Are you verifying for more than 1 site? If yes, please provide the number of sites verified for
in each State:

s INDIANA 1 site(s)

Information relating to the Program Administrator(s) for your Company on policy
questions or operational problems:

Name: Michael A Rowe

Telephone Number: (317) 895 ~ 2585 ext. 1104 Fax Number: (317) 895 - 2596
E-mail Address: niichaclr@ucindy.com

Name: Jozan N ODonnell

Telephone Number: (317) 895 - 2585 ext. 1110 Fax Number: (317) 895 - 2596
E-mail Address: joaniea@ucindy.com
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City of Carmel |

ONE CIVIC SQUARE
CARMEL, INDIANA 46032-2584

TFORM APPROVED BY STATE BOARD OF ACCOUNTS FOR CITY OF CARMEL - 1997

INDIANA RETAIL TAX EXEMPT )
CERTIFICATE NO. 003120155 002 0

L

| FEDERAL EXCISE TAX EXEMPT
35-6000972

Page 1 of 1

34304

THIS NUMBER MUST APPEAR ON INVOICES, AP

VOUCHER, DELIVERY MEMO, PACKING SLIPS,
SHIPPING LABELS AND ANY CORRESPONDENCE

"PURCHASE ORDER NUMBER

{PURCHASE ORDER DATE | DATE REQUIRED | REQUISITION NO VENDOR NO. DESCRIPTION
l 9/16/2016 00351256 Project 16-ENG-52; Contract Date 06.01.16
| UNITED CONSULTING City Engineering's Office

|
|
)
|

'VENDOR 1625 N POST ROAD SHIP 1 Civic Square

| TO  Carmel, IN 46032

% INDIANAPOLIS, IN 46219 - Kate Lustig

| PURCHASE ID BLANKET | CONTRACT PAYMENT TERMS FREIGHT

8506
QUANTITY UNIT OF MEASURE DESCRIPTION UNIT PRICE EXTENSION |
Department: 2200 Fund: 0 COIT Bond Fund
Account: 94-650.04
1 Each ASA 6 - Spring Mill Road from 111th Street to Main Street - $19,450.00 $19,450.00
Design Supplement
Sub Total $19,450.00
I T
Send Invoice To:
Skip Tennancour
American Structurepoint, Inc.
8425 Wicklow Way
Brownsburg, IN 46112
2016 COIT Bond
PLEASE INVOICE IN DUPLICATE
| DEPARTMENT I ACCOUNT I PROJECT ! PROJECT ACCOUNT 1 AMOUNT
PAYMENT $19,450.00

SHIPPING INSTRUCTIONS
*SHIP PREPAID.
*C.0.D. SHIPMENT CANNOT BE ACCEPTED.

*PURCHASE ORDER NUMBER MUST APPEAR ON ALL SHIPPING LABEL
*THIS ORDER ISSUED IN COMPLIANCE WITH CHAPTER 99, ACTS 1945
AND ACTS AMENDATORY THEREOF AND SUPPLEMENT THERETO.

CONTROLNO. 34304

* AP VOUCHER CANNOT BE APPROVED FOR PAYMENT UNLESS THE P.O. NUMBER IS MADE A
PART OF THE VOUCHER AND EVERY INVOICE AND VOUCHER HAS THE PROPER SWORN
AFFIDAVIT ATTACHED. |HEREBY CERTIFY THAT THERE IS AN UNOBLIGATED BALANCE IN
THIS APPROPRIATION SUFFICIENT TO PAY FOR THE ABOVE ORDER.

|

[

TITLE
CLERK-TREASURER

f" L}
ORDERED BY / é ’ E:‘?"‘, ? /E



LOCAL ROADS AND BRIDGES MATCHING GRANT AGREEMENT
EDS # A249-

This Local Roads and Bridges Matching Grant Agreement (this “Grant Agreement”), is made and entered
into effective as of the date of the Indiana Attorney General signature affixed to this Agreement by and
between the Indiana Department of Transportation (hereinafter referred to as the “State”) and City of
Carmel, a Local Unit, (hereinafter referred to as the “Grantee”), and collectively referred to as the
Parties, is executed pursuant to the terms and conditions set forth herein. In consideration of those mutual
undertakings and covenants, the Parties agree as follows:

RECITALS

Whereas, Ind. Code § 8-23-30 establishes the Local Road and Bridge Matching Grant Fund, one purpose
of which is to enable the State to make matching grants to Local Units for Eligible Projects; and

Whereas, the Grantee uses an approved transportation asset plan on file with the State; and

Whereas, the Grantee is a Local Unit as defined in Ind. Code § 8-23-30-1 and is eligible to receive a grant;
and

Whereas, the Grantee has submitted an application for an Eligible Project as defined in Ind. Code § 8-23-
30-1 (the “Project”) and described in Attachment A, attached and incorporated by reference to this Grant
Agreement; and

Whereas, the Grantee has committed matching funds from one of the following revenue sources in
accordance with Ind. Code § 8-23-30-3: (1) increased local motor vehicle excise surtax or wheel tax under
Ind. Code § 6-3.5; (2) special distribution of local income tax under Ind. Code § 6-3.6-9-17; or (3) local
rainy day fund under Ind. Code § 36-1-8-5.1; and

Whereas, the State has chosen to fund the Grantee’s Project in accordance with the terms of this Grant
Agreement; and

Whereas, the Grantee desires to expedite delivery of the Project, comply with all State requirements and
fiscally manage the Project; and

Now Therefore, in consideration of the mutual covenants and promises herein contained, the Grantee and
the State agree as follows:

The “Recitals” above are hereby made an integral part and specifically incorporated into this Grant
Agreement.

1. Purpose of this Grant Agreement; Grant Funds.

The purpose of this Grant Agreement is to enable the State to award a grant to the Grantee, representing
50% of the eligible costs of the Project described in Attachment A of this Grant Agreement, which is
incorporated fully by reference. The funds shall be used exclusively in accordance with the provisions
contained in this Grant Agreement and in conformance with Ind. Code § 8-23-30 establishing the authority
to make this Grant, as well as any program requirements as identified by the State. The funds received by
the Grantee pursuant to this Grant Agreement shall be used only to implement the Project in conformance
with this Grant Agreement and for no other purpose.
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2. Representations and Warranties of the Grantee.

A. The Grantee expressly represents and warrants to the State that it is statutorily eligible to receive
these Grant funds and that the information set forth in its grant application is true, complete and accurate.
The Grantee expressly agrees to promptly repay all funds paid to it under this Grant Agreement should it
be determined either that the Grantee was ineligible to receive the funds, or made any material
misrepresentation on its grant application.

B. The Grantee certifies by entering into this Grant Agreement that neither it nor its officials,
employees, agents or principals are presently debarred, suspended, proposed for debarment, declared
ineligible or voluntarily excluded from entering into this Grant Agreement by any federal or state
department or agency. The term “principal” for purposes of this Grant Agreement is defined as an officer,
director, owner, partner, key employee or other person with primary management or supervisory
responsibilities, or a person who has a critical influence on or substantive control over the operations of the
Grantee.

3. Implementation of and Reporting on the Project.

The Grantee shall implement and complete the Project in accordance with Attachment A. Modification of
the Project shall require prior written approval of the State.

4. Term.

This Grant Agreement commences on the date approved by the State Budget Agency, and shall remain in
effect for two (2) years. Unless otherwise provided herein, it may be extended upon the written agreement
of the parties and in conformance with Ind. Code § 5-22-17-4, and as permitted by Ind. Code § 8-23-30.
5. Grant Funding.

Pursuant to Ind. Code § 8-23-30, the Grantee agrees to the following:

A. The Grantee may use the State funds only for the Project described in Attachment A,;

B. If the Grantee uses the grant funds for any purpose other than construction of the Project as
described in Attachment A, the Grantee:

i. must immediately repay all grant funds provided to the State; and
ii. may not participate in the grant program during the succeeding fiscal year.

C. The Grantee agrees to provide local matching funds equal to not less than fifty percent (50%) of
the estimated project cost;

D. The Grantee agrees that the State will disburse the funds upon the Grantee’s submission of an
accepted/awarded Project Bid and an executed contract with the contractor; and

E. The Grantee agrees that the State’s participation in the Project is strictly limited to the grant funds
awarded herein. The Grantee understands and agrees that the State is under no obligation to pay
for or participate in any cost increases, change orders, cost overruns or additional Project
expenses of any kind.
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6. Payment of Claims.

A. All payments shall be made as required by Ind. Code § 4-13-2-14.8, by electronic funds transfer
to the financial institution designated by the Grantee in writing. After such funds have been expended,
Grantee shall provide the State with a reconciliation of those expenditures.

B. Upon the State’s receipt of Grantee’s accepted/awarded bid for the Project, requests for payment
will be processed only upon presentation of a Claim Voucher in the form designated by the State.

C. All final reports must be submitted to the State prior to the expiration or termination of this
agreement. If Grant funds have been paid to the Grantee and are unexpended at the time that the final claim
is submitted, all such unexpended grant funds must be returned to the State in accordance with this Grant
Agreement.

D. Pursuant to Ind. Code § 8-23-30, Local Road and Bridge Grant Funds made available to the
Grantee by the State will be used to pay the Grantee for up to 50% of the eligible Project costs and not
more than $1 million. The maximum amount of state funds allocated to the Project is $1,000,000.00.

E. Pursuant to Ind. Code § 8-23-30-3, the Grantee’s 50% match shall be paid from one of the
identified revenue sources. The remainder of the Project costs greater than the total of the State’s grant and
the Grantee’s 50% match shall be borne by the Grantee and may be paid how the Grantee chooses. In the
interest of clarity and to avoid misunderstanding, the State shall not pay the Grantee for any costs relating
to the Project except as specifically provided herein, unless the Parties enter into an amendment to this
Grant Agreement.

F. The Grantee understands that maximum amount of Local Road and Bridge Grant funds may
not exceed more than $1 million for all qualifying projects the Grantee may have in a fiscal year.

7. Project Monitoring by the State.

The State may conduct an on-site review of the Project once construction is completed. The Grantee shall
extend its full cooperation and give full access to the Project site and to relevant documentation to the State
or its authorized designees for the purpose of determining, among other things:

A. whether Project activities are consistent with those set forth in Attachment A, the grant
application, and the terms and conditions of the Grant Agreement;

B. the actual expenditure of state, and local funds expended to date on the Project is in conformity
with the amounts as set forth in Attachments A;

8. Audits and Maintenance of Records.

A. Grantee shall submit to an audit of funds paid through this Grant Agreement, and shall make
all books, accounting records and other documents available at all reasonable times during the term of this
Grant Agreement and for a period of three (3) years after final payment for inspection by the State or its
authorized designee. Copies shall be furnished to the State at no cost.

B. A final audit construction invoice detailing the actual costs of construction and proof of
payment to the contractor must be submitted to the State within thirty (30) days of completion of the Project.
If for any reason, including overpayment of grant funds to the Grantee, the Grantee is required to repay to
the State the sum or sums of state funds paid to the Grantee under the terms of this Grant Agreement, then
the Grantee shall repay to the State such sum or sums within forty-five (45) days after receipt of a billing
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from the State. Payment for any and all costs incurred by the Grantee which are not eligible for state
funding shall be the sole obligation of the Grantee.

D. If for any reason the State finds noncompliance and requires a repayment of state funds
previously paid to the Grantee, the Grantee is required to submit such sum or sums within thirty (30) days
after receipt of a billing from the State. If the Grantee has not paid the full amount due within sixty (60)
calendar days past the due date, the State may proceed in accordance with Ind. Code § 8-14-1-9 to compel
the Auditor of the State of Indiana to make a mandatory transfer of funds for the Grantee’s allocation of the
Motor Vehicle Highway Account to the State’s Local Road and Bridge Matching Grant Fund account until
the amount due has been repaid.

9. Compliance with Laws.

A. The Grantee shall comply with all applicable federal, state and local laws, rules, regulations
and ordinances, and all provisions required thereby to be included herein are hereby incorporated by
reference. The enactment or modification of any applicable state or federal statute or the promulgation of
rules or regulations thereunder after execution of this Grant Agreement shall be reviewed by the State and
the Grantee to determine whether the provisions of this Grant Agreement require formal modification.

B. The Grantee and its agents shall abide by all ethical requirements that apply to persons who
have a business relationship with the State as set forth in Ind. Code § 4-2-6, et seq., Ind. Code § 4-2-7, et
seq. and the regulations promulgated thereunder. If the Grantee has knowledge, or would have acquired
knowledge with reasonable inquiry, that a state officer, employee, or special state appointee, as those
terms are defined in Ind. Code § 4-2-6-1, has a financial interest in the Grant, the Grantee shall
ensure compliance with the disclosure requirements in Ind. Code § 4-2-6-10.5 prior to the execution
of this grant. If the Grantee is not familiar with these ethical requirements, the Grantee should refer any
questions to the Indiana State Ethics Commission, or visit the Inspector General’s website at
http://www.in.gov/ig/. If the Grantee or its agents violate any applicable ethical standards, the State may,
in its sole discretion, terminate this Grant immediately upon notice to the Grantee. In addition, the Grantee
may be subject to penalties under Ind. Code §§ 4-2-6, 4-2-7, 35-44.1-1-4, and under any other applicable
laws.

C. The Grantee warrants that the Grantee and any contractors performing work in connection with
the Project shall obtain and maintain all required permits, licenses, registrations, and approvals, and shall
comply with all health, safety, and environmental statutes, rules, or regulations in the performance of work
activities for the State. Failure to do so may be deemed a material breach of this Grant Agreement and
grounds for immediate termination and denial of grant opportunities with the State.

D. As required by Ind. Code § 5-22-3-7:
(1)The Grantee and any principals of the Grantee certify that:

(A) the Grantee, except for de minimis and nonsystematic violations, has not violated
the terms of:

(i) Ind. Code § 24-4.7 [Telephone Solicitation of Consumers];
(i) Ind. Code § 24-5-12 [Telephone Solicitations]; or
(iii) Ind. Code § 24-5-14 [Regulation of Automatic Dialing Machines];

in the previous three hundred sixty-five (365) days, even if Ind. Code § 24-4.7 is
preempted by federal law; and

(B) the Grantee will not violate the terms of Ind. Code § 24-4.7 for the duration of
this Grant Agreement, even if Ind. Code § 24-4.7 is preempted by federal law.
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(2)The Grantee and any principals of the Grantee certify that an affiliate or principal of the
Grantee and any agent acting on behalf of the Grantee or on behalf of an affiliate or
principal of the Grantee, except for de minimis and nonsystematic violations,

(A) has not violated the terms of Ind. Code § 24-4.7 in the previous three hundred
sixty-five (365) days, even if Ind. Code § 24-4.7 is preempted by federal law; and

(B) will not violate the terms of Ind. Code § 24-4.7 for the duration of this Grant
Agreement even if Ind. Code § 24-4.7 is preempted by federal law.

10. Drug-Free Workplace Certification.

This clause is required by Executive Order 90-5 and applies to all individuals and private legal entities who
receive grants or contracts from State agencies. This clause was modified in 2005 to apply only to Grantee’s
employees within the State of Indiana and cannot be further modified, altered or changed.

As required by Executive Order No. 90-5, April 12, 1990, issued by the Governor of Indiana, the Grantee
hereby covenants and agrees to make a good faith effort to provide and maintain a drug-free workplace.
Grantee will give written notice to the State within ten (10) days after receiving actual notice that the
Grantee, or an employee of the Grantee in the State of Indiana, has been convicted of a criminal drug
violation occurring in the workplace. False certification or violation of the certification may result in
sanctions including, but not limited to, suspension of grant payments, termination of the Grant and/or
debarment of grant opportunities with the State of Indiana for up to three (3) years.

In addition to the provisions of the above paragraphs, if the total amount set forth in this Grant Agreement
is in excess of $25,000.00, the Grantee certifies and agrees that it will provide a drug-free workplace by:

A. Publishing and providing to all of its employees a statement notifying them that the unlawful
manufacture, distribution, dispensing, possession or use of a controlled substance is prohibited
in the Grantee’s workplace and specifying the actions that will be taken against employees for
violations of such prohibition; and

B. Establishing a drug-free awareness program to inform its employees of (1) the dangers of drug
abuse in the workplace; (2) the Grantee’s policy of maintaining a drug-free workplace; (3) any
available drug counseling, rehabilitation, and employee assistance programs; and (4) the
penalties that may be imposed upon an employee for drug abuse violations occurring in the
workplace; and

C. Notifying all employees in the statement required by subparagraph (A) above that as a
condition of continued employment the employee will (1) abide by the terms of the statement;
and (2) notify the Grantee of any criminal drug statute conviction for a violation occurring in
the workplace no later than five (5) days after such conviction; and

D. Notifying in writing the State within ten (10) days after receiving notice from an employee
under subdivision (C)(2) above, or otherwise receiving actual notice of such conviction; and

E. Within thirty (30) days after receiving notice under subdivision (C)(2) above of a conviction,
imposing the following sanctions or remedial measures on any employee who is convicted of
drug abuse violations occurring in the workplace: (1) take appropriate personnel action against
the employee, up to and including termination; or (2) require such employee to satisfactorily
participate in a drug abuse assistance or rehabilitation program approved for such purposes by
a federal, state or local health, law enforcement, or other appropriate agency; and

F. Making a good faith effort to maintain a drug-free workplace through the implementation of
subparagraphs (A) through (E) above.
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11. Employment Eligibility Verification.

As required by Ind. Code § 22-5-1.7, the Grantee hereby swears or affirms under the penalties of perjury
that:

A. The Grantee has enrolled and is participating in the E-Verify program;

B. The Grantee has provided documentation to the State that it has enrolled and is participating in
the E-Verify program,;

C. The Grantee does not knowingly employ an unauthorized alien.

D. The Grantee shall require its contractors who perform work under this Grant Agreement to
certify to Grantee that the contractor does not knowingly employ or contract with an unauthorized alien and
that the contractor has enrolled and is participating in the E-Verify program. The Grantee shall maintain
this certification throughout the duration of the term of a contract with a contractor.

The State may terminate for default if the Grantee fails to cure a breach of this provision no later than thirty
(30) days after being notified by the State.

12. Funding Cancellation.

When the Director of the State Budget Agency makes a written determination that funds are not
appropriated or otherwise available to support continuation of performance of this Grant Agreement, it shall
be canceled. A determination by the Director of the State Budget Agency that funds are not appropriated
or otherwise available to support continuation of performance shall be final and conclusive.

13. Governing Law.

This Grant Agreement shall be governed, construed, and enforced in accordance with the laws of the State
of Indiana, without regard to its conflict of laws rules. Suit, if any, must be brought in the State of Indiana.

14. Nondiscrimination.

Pursuant to the Indiana Civil Rights Law, specifically including Ind. Code § 22-9-1-10, and in keeping
with the purposes of the federal Civil Rights Act of 1964, the Age Discrimination in Employment Act, and
the Americans with Disabilities Act, the Grantee covenants that it shall not discriminate against any
employee or applicant for employment relating to this Grant with respect to the hire, tenure, terms,
conditions or privileges of employment or any matter directly or indirectly related to employment, because
of the employee or applicant’s: race, color, national origin, religion, sex, age, disability, ancestry, status as
a veteran, or any other characteristic protected by federal, state, or local law (“Protected Characteristics”).
Furthermore, Grantee certifies compliance with applicable federal laws, regulations, and executive orders
prohibiting discrimination based on the Protected Characteristics in the provision of services.

The Grantee understands that the State is a recipient of federal funds, and therefore, where applicable,
Grantee and any subcontractors shall comply with requisite affirmative action requirements, including
reporting, pursuant to 41 CFR Chapter 60, as amended, and Section 202 of Executive Order 11246 as
amended by Executive Order 13672.
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15. Notice to Parties.

Whenever any notice, statement or other communication is required under this Grant, it shall be sent by
first class mail or via an established courier / delivery service to the following addresses, unless otherwise
specifically advised.

A, Notice to the State, regarding contract provisions shall be sent to:

Office of LPA/MPO and Grant Administration
Attention: Director of LPA/MPQ and Grant Administration
100 North Senate Avenue. Room N955

Indianapolis. IN 46204

With a copy to:

Chief Legal Counsel/Deputy Commissioner

Indiana Department of Transportation
100 N. Senate Avenue, Room N758

Indianapolis, IN 46204-2216

B. Notices to the State regarding project management shall be sent to respective District
Office:
Greenfield District
32 South Broadway Street
Greenfield, IN 46140
C. Notices to the Grantee shall be sent to:

City of Carmel

1 Civic Square
Carmel, IN 46032

17. Order of Precedence.

Any inconsistency or ambiguity in this Grant Agreement shall be resolved by giving precedence in the
following order: (1) requirements imposed by applicable law; (2) this Grant Agreement, (3) exhibits
prepared by the State, (4) Invitation to Apply for Grant; (5) the Grant Application; and (6)any exhibit
prepared by Grantee.

18. Termination for Breach.

A. Failure to complete the Project and expend State, local and/or private funds in accordance with
this Grant Agreement may be considered a material breach, and shall entitle the State to suspend grant
payments, seek recovery or reimbursement of grant payments, and suspend the Grantee’s participation in
State grant programs until such time as all material breaches are cured to the State’s satisfaction.

B. The expenditure of State funds other than in conformance with the Project or the Budget may

be deemed a breach. The Grantee explicitly covenants that it shall promptly repay to the State all funds not
spent in conformance with this Grant Agreement.
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19. Termination for Convenience.

Unless prohibited by a statute or regulation relating to the award of the grant, this Grant Agreement may
be terminated, in whole or in part, by the State whenever, for any reason, the State determines that such
termination is in the best interest of the State. Termination shall be effected by delivery to the Grantee of
a Termination Notice, specifying the extent to which such termination becomes effective. The Grantee
shall be compensated for completion of the Project properly done prior to the effective date of termination.
The State will not be liable for work on the Project performed after the effective date of termination. In no
case shall total payment made to the Grantee exceed the original grant.

The Rest of this Page Intentionally Left Blank.
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Non-Collusion, Acceptance

The undersigned attests, subject to the penalties for perjury, that the undersigned is the Grantee, or that the
undersigned is the properly authorized representative, agent, member or officer of the Grantee. Further, to
the undersigned’s knowledge, neither the undersigned nor any other member, employee, representative,
agent or officer of the Grantee, directly or indirectly, has entered into or been offered any sum of money or
other consideration for the execution of this Grant other than that which appears upon the face
hereof. Furthermore, if the undersigned has knowledge that a state officer, employee, or special
state appointee, as those terms are defined in Ind. Code § 4-2-6-1, has a financial interest in the Grant,
the Grantee attests to compliance with the disclosure requirements in Ind. Code § 4-2-6-10.5.

In Witness Whereof, Grantee and the State have, through their duly authorized representatives, entered
into this Grant. The parties, having read and understood the foregoing terms of this Grant, do by their
respective signatures dated below agree to the terms thereof.

IN WITNESS WHEREOF, Grantee and the State have, through their duly authorized
representatives, entered into this Grant Agreement. The parties, having read and understood the foregoing

terms of the Grant Agreement, do by their respective signatures dated below hereby agree to the terms
thereof.

Grantee : City of Carmel Local Unit

By: see attqched Attested by:
Printed Name: Printed Name:
Title: Title:
Date: Date:
The State
Indiana Department of Transportation Indiana Department of Administration

Recommended by:

(for)
Chris Kiefer, Chief of Staff Jessica Robertson, Commissioner
Date: Date:
State Budget Agency
(for) (for)
Brandye Hendrickson, Commissioner Brian E. Bailey, Director
Date: Date:

APPROVED as to form and legality:
Office of the Attorney General

Form approval has been granted by the
Office of the Attorney General pursuant to
IC 4-13-2-14.3(e) on June 8, 2016.

FA 16-17

This Instrument was prepared by: on
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Approved and Adopted this day of , 20

CITY OF CARMEL, INDIANA
By and through its Board of Public Works and Safety

BY:

James Brainard, Presiding Officer
Date:

Mary Ann Burke, Member
Date:

Lori S. Watson, Member
Date:

ATTEST:

Christine Pauley, Clerk-Treasurer
Date:




ATTACHMENT A

PROJECT DESCRIPTION
Des. No.: 1601544
Program; Local Roads and Bridges Matching Grants

Type of Project:  Intersection Improvement, Roundabout

Location: 4th & Rangeline roundabout & construction of 4th from 3rd to 1st

A general scope/description of the Project is as follows:

This project will be for the construction of a roundabout at the Rangeline Road and 4th Street intersection
and for the extension of 4th Street westward to 3rd Ave SW. This new roundabout will serve as the main
entrance to the new Midtown Redevelopment which will be home to the new Allied Solutions Corporate
headquarters.

The maximum amount of state funds allocated to the Project is $1,000.000.00.
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Interlocal Agreement Between The City of Carmel, Indiana,
And The Town of Zionsville, Indiana
Concerning the Construction of a Path on 116" Street

THIS AGREEMENT entered into by and between the City of Carmel, Indiana, by and through its
Board of Public Works and Safety (“Carmel”) and the Town of Zionsville, Indiana (“Zionsville™),

WITNESSETH THAT:

WHEREAS, both Carmel and Zionsville are located adjacent to each in Hamilton County
Indiana;

WHEREAS, Carmel intends to construct a shared use path on 116™ Street between Michigan
Road and Shelbourne Road (the “Path™);

WHEREAS, the Path will be approximately 5800 feet in length, approxin{ately 700 feet of
which will be located within the jurisdiction of Zionsville; and

WHEREAS, Carmel and Zionsville mutually agree that the Path will benefit both parties

and that this interlocal agreement, entered into pursuant to Indiana Code 36-1-7, is in the public

interest of both parties.

NOW THEREFORE, in furtherance of the above, Zionsville and Carmel jointly agree as

follows:

1. The foregoing Recitals are incorporated herein by this reference.

2. Carmel shall pay for the preliminary engineering work required for the Path, at a total cost of
$126,600.00.

3. Zionsville shall reimburse Carmel for its share of the preliminary engineering costs, not to
exceed $24,800.00.

4. Zionsville agrees to make payments to Carmel for preliminary engineering services within 45
days of receipt of an invoice for services performed.

5. The parties agree to enter into an interlocal agreement to share costs for the construction phase of

the Path.



6. The Parties hereto agree that any disputes under this Agreement that cannot be informally
resolved will be submitted to mediation before a mutually agreeable mediator prior to either
party filing suit to protect its interests hereunder.

7. This Agreement shall expire once all preliminary engineering services required for the Path have
been performed and the final payment from Zionsville to Carmel has been received. The
Agreement may be terminated by either party at any time upon thirty (30) days advanced written

notice to the non-terminating party as follows:

To Zionsville: Mark Debzuler,=City 'Engineer,1100 W. Oak Street, Zionsville, IN 46077 and
Heather Willey, City Attorney, 1100 W. Oak Street, Zionsville, IN 46077

To Carmel: Jeremy Kashman, City Engineer, One Civic Square, Carmel, IN 46032 AND
Douglas Haney, Carmel Corporation Counsel, One Civic Square, Carmel, IN 46032. However,
such termination shall not relieve either party of its obligation to pay its share of those costs
incurred pursuant to this Agreement prior to its termination date, which obligation shall survive
the termination of this Agreement.

8. This Agreement shall be in full force and effect from and after the date on which it is last
executed by a party hereto until it is terminated in conformance within the terms hereof.

9. Each party shall promptly inform the other party of any circumstance which would substantially

delay, or preclude, their compliance with this Agreement.

IN WITNESS WHEREOF, the parties to this Agreement have approved this Agreement

on the dates set out below.

TOWN OF ZIONSVILLE, INDIANA

Authorized Signature

Printed Name and Title
Date: q/l4 ' 1ol b

ATTEST:

/M/ dzr,

ﬁ/éz///
Printed Name and Title
Date: ‘/; /14 ‘/ R4




Approved and Adopted this day of , 20

CITY OF CARMEL, INDIANA
By and through its Board of Public Works and Safety

BY:

James Brainard, Presiding Officer
Date:

Mary Ann Burke, Member
Date:

Lori S. Watson, Member
Date:

ATTEST:

Christine S. Pauley, Clerk-Treasurer
Date:




Indy Trolley, LI.C
Department of Community Relations - 2016

Appropriation #43-543.60; P.O.# 37254
Contract Not To Exceed $3,053.25

ADDITIONAL SERVICES AMENDMENT TO
AGREEMENT FOR PURCHASE OF GOQDS AND SERVICES

THIS AMENDMENT TO THE GOODS AND SERVICES AGREEMENT {"Agreement™) entered into by and
between the City of Carmel and Indy Troliey, LLC (the “Vendor”), as City Contract dated December 16, 2015 shall
amend the terms of the Agreement by adding the additional services to be provided by Vendor consistent with the
Scope of Work attached hereto and incorporated herein as Exhibit “A”. The terms and conditions of the Agreement
shall not otherwise be affected by this Additional Services Amendment and shall remain in full force and effect.

IN WITNESS WHEREOF, the parties hereto have made and executed this Amendment as follows:

CITY OF CARMEL, INDIANA INDY TROLLEY, LLC

by and through its Board of Public
Works and Safety

By:

By: :E, ;

James Brainard, Presiding Officer Authokized Signature

Date: v g
e :J‘Q.C}’L Cre g\()\{k;

Printed Name

Mary Ann Burke, Member .

Date: Oy wines I} Op ﬁ@i}%m{m‘
Title vl

Lori S. Watson, Member Fomiv: (o= ‘»33%?*\71’%“

Date:

Last Four of SSN if Sole Proprietor: ?Sj %%3*

ATTEST:
Date; C%\‘ \ i‘x\i S0V

Christine Pauley, Clerk-Treasurer
Date:

£X yoherlamberony e W TE Suex Amend Indy Teolley tac # 52036 0. 39 AMY




Indy Trolley, LLC .
Department of Community Relations - 2016
Appropriation # ; PO.#

Contract Not To Exceed $3,053.25

EXHIBIT A

The San Francisco Trolley will transport people throughout the City of Carmel fo tour the beautiful Holiday lights,
decorations and experience the festive Holiday shopping attractions.

December 3, 2016 — 2:00 p.m. to 5:00 p.m. - Holiday in the District - $767.00
December 10, 2016 - 2:00 p.m. to 8:30 p.m. — Holiday Gallery Walk - $1519.25
December 17, 2016 ~ 2:00 p.m. to 5:00 p.m. - $767.00

1X:yoberlanda\Contracts\dd ] Sves Amend tndy Trolley.doc:9/15/2016 9:31 AM]




Lity ot Carmel

ONE CIVIC SQUARE
CARMEL, INDIANA 46032-2584

T A R ey | g*—i:'—'_—a\-’J
CERTIFICATE NO. 003120155 002 0

PURCHASE ORDER NUMBER

FEDERAL EXCISE TAX EXEMPT 342 54
35-6000972

THIS NUMBER MUST APPEAR ON INVOICES, A/P
VOUCHER, DELIVERY MEMO, PACKING SLIPS,

SHIPPING LABELS AND ANY
“RM APPROVED BY STATE BOARD OF ACCOUNTS FOR CITY OF CARMEL - 1997 CORRESPONDENGE
PURCHASE ORDER DATE | DATE REQUIRED | REQUISITION NO. VENDOR NO. DESCRIPTION
9/712016 370161 SERVICE FOR DECEMBER 3, 10 AND 17 IN THE DISTRICT

| INDYTROLLEY LLC
VENDOR 135 EDGEWATER DRIVE

NOBLESVILLE, IN 46062 -

Community Relations
SHIP 1 Civic Square
TO  Carmel, IN 46032-

PURCHASEID | BLANKET | CONTRACT | PAYMENT TERMS FREIGHT
8248 .
| QUANTITY UNIT OFMEASURE | DESCRIPTION UNIT PRICE EXTENSION
Department: 1203 Fund: 101 General Fund
Account: 43-593.00
1 Each TROLLEY FOR EVENTS DECEMBER 3, 10 AND 17, 2016 $3,053.25 $3,053.25
Sub Total $3,053.25
Send Invoice To:
Community Relations
1 Civic Square
Carmel, IN 46032- : ‘ .
PLEASE INVOICE IN DUPLICATE
{ DEPARTMENT i ACCOUNT 1 PROJECT | PROJECT ACCOUNT [ AMOUNT ]
PAYMENT $3,053.25

SHIPPING INSTRUCTIONS
*SHIP PREPAID.

~ 0.D. SHIPMENT CANNOT BE ACCEPTED.

* AP VOUCHER CANNOT BE APPROVED FOR PAYMENT UNLESS THE P.0. NUMBER IS MADE A
PART OF THE VOUCHER AND EVERY INVOICE AND VOUCHER HAS THE PROPER SWORN
AFFIDAVIT ATTACHED. | HEREBY CERTIFY THAT THERE IS AN UNOBLIGATED BALANCE IN
THIS APPROPRIATION SUFFICIENT TO PAY FOR THE ABOVE ORDER.

JRCHASE ORDER NUMBER MUST APPEAR ON ALL SHIPPING LABEL
*THIS ORDER ISSUED IN COMPLIANCE WITH CHAPTER 99, ACTS 1945

s S0 9- 1616
AND ACTS AMENDATORY THEREOF AND SUPPLEMENT THERETO, ~ ORDERED BY W
D Y Cred

CONTROLNO. 34254

TITLE
CLERK-TREASURER




CALEA® Law Enforcement Accreditation Agreement
ADDENDUM

November 1, 2015

ADDENDUM TO AGREEMENT between the Carmel Metropolitan Police Department (Agency)
and the Comumnission on Accreditation for Law Enforcement Agencies, Inc. (Commission).

The purpose of this ADDENDUM is to modify specific sections of the CALEA® Law Enforcement
Accreditation Apreement (AGREEMENT) and incorporate new content to the AGREEMENT. To
the extent that any of the terms or conditions ¢ontained in this ADDENDUM may contradict or
conflict with any of the terms or conditions of the AGREEMENT, it is expressly understood and
agreed that the terms of this ADDENDUM shall take precedence and supersede the AGREEMENT.

This ADDENDUM is executed in accordance with Subsection 5.1 of said AGREEMENT that states:
There shall be no modification of this Agreement except in writing, signed by both parties, and
executed with the same formalities as the original accreditation document,

A new Subsection under Section 2 — Agency Responsibilities is added:

The agency agrees to:

2.3 Document standards compliance as required within the accreditation management software and
provide access to authorized Commission personnel or contractors for inspection and review.

2.4 Document assessment report information as required by the program within the Commission
reporting application.

Subsection 6.1 is amended as follows:

-Continuation Fees for CALEA Accreditation include access to the CALEA PowerDMS
Accreditation Tool software. The software log-in credential will be provided after this Agreement
is executed. CALEA reserves the right to terminate this Agreement if a Continuation Fee
installment is delinquent by more than sixty days.

Subsection 6.3 is amended as follows:
The Continuation Fee will be billed to the Agency and paid in annual installments, due by the 1st,
13th, 25th, and 37th months following each Accreditation Award. Any adjustments to annual

Continuation Fees will be made at the beginning of each reaccreditation award period.

A new secfion 18 is added as follows:
Page 1 of 2 Carmel Metropolitan Police




Department
18. POWERDMS ACCREDITATION MANAGEMENT SOLUTION

18.1 CALEA recognizes PowerDMS, Inc. (“PowerDMS”) as exclusive provider for CALEA
accreditation management software.

IN WITNESS WHEREOF, The Agency has caused this Agreement to be executed on

,20
Witness:
By By
(signature)
Tim Green
(typed name)
Chief of Police
(title)
By By
(signature)
(typed name)
(title)

IN WITNESS WHEREOF, CALEA has caused this Agreement to be executed by the Executive
Director of CALEA, acting on its behalf, on §P 2 4

Witness: The Commission on Accreditation for Law
Enforcement Agencies, Inc.

W, @#Mﬁ

By { /w--/i’fwi sld >m.;\ r.ov
f j" Executlve Director

Page 2 of 2 Carmel Metropolitan Police
Department




CALFEA

THIF GO D STANDARD 1 PUBI I SAFETY

PUBLICATIONS SUBSCRIPTION AND ACCESS AGREEMENT

TERMS & CONDITIONS
FOR SUBSCRIBERS TO THE ELECTRONIC PUBLICATIONS

THIS SUBSCRIPTION AND ACCESS AGREEMENT ("Agreement"} by and between CALEA®,
Inc., a Maryland Corporation, located at 13575 Heathcote Boulevard, Suite, 320 Gainesville, Virginia
20155-6660 ("Licensor"); and Carmel Metropolitan Police Department, located at 3 Civic Square,
Carmel, IN, 46032 ("Licensee") intending to be legally bound, for CALEA to provide to Licensee,
subject to this Agreement, access to CALEA’s electronic publications for the purpose of CALEA
Accreditation, research, general resource, or other approved purpose.

I. Content of Licensed Materials; Grant of License

The materials that are the subject of this Agreement shall consist of electronic information published or
otherwise made available by Licensor which includes the following:

(a) CALEA Standards for Law Enforcement Agencies;

(b) CALEA Standards for Public Safety Communications Agencies;

(¢) CALEA Standards for Public Safety Training Academies;

(d) CALEA. Standards for Campus Security Agencies;

(e) CALEA Process and Programs Guide (hereinafter referred to as the "Licensed Materials™);
and

{f) CALEA Guide to Successful Accreditation Management.

Licensee and its Authorized Users acknowledge that the copyright and title to the Licensed Materials
and any trademarks or service marks relating thereto remain with Licensor and/or its suppliers. Neither
Licensee nor its Authorized Users shall have right, title or interest in the Licensed Materials except as
expressly set forth in this Agreement. Licensor hereby grants to Licensee non-exclusive use of the
Licensed Materials and the right to provide the Licensed Materials to Authorized Users in accordance
with this Agreement. In the event Licensee elects to export data from any of the electronic publications,
all of the terms contained within this agreement will apply, with the provision to include downloading
of the data to a Licensee electronic file. Data exported will be used for public safety accreditation
management or scholatly, educational use only and these data cannot be resold or used for other
commercial purposes, posted on a subscription or free site, or forwarded beyond the initial
export/download, without the written perniission fron1 CALEA. Licensee acknowledges CALEA®
copyright and agrees to cite CALEA when using data from the publication(s).

April 2015
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II. Delivery/Access of Licensed Materials to Licensee

Licensor will provide the Licensed Materials to the Licensee through Networked Access or Local
Access via an application developed and supported by PowerDMS, Inc. (PowerDMS). The Licensed
Materials will be stored at one or more Licensor locations in digital form accessible by
telecommunications links between such locations and authorized networks of Ticensee. Any use of
PowerDMS’s application or other services shall be subject to the terms and conditions set forth in

Addendum A.

1. Fees

(a) SUBSCRIPTION FEES -- The annual Subscription Fees are determined by CALEA customer
type. Licensee shall select one of the following CALEA customer types:

CALEA Fnrolled Agencies

Organizations currently enrolled in ong of the four CALEA Accreditation Programs
(Law Enforcement, Public Safety Communications, Public Safety Training Academy
and CALEA Campus Security Accreditation). Each CALEA Accreditation Program
comes with automatic enrollment in the applicable CALEA PowerDMS Assessment
Tool(s). Subscription payments, including the fees applicable to the CALEA
PowerDMS Assessment Tool(s) in which the organization is enrolled, are included
in accreditation payment installments.

Non-Enrolled Agencies

Organizations currently not emrolled in one of the four CALEA Accreditation
Programs. The anrmual subscription fee is $900 (payments may be applied to
accreditation fees after CALEA Enrollment on a prorated basis determined by

CALEA).

Non-Public Safety Academic Institutions
Organizations that primarily serve for the purpose of providing education support and
research, Libraries are an example of this customer type. The annual subscription fee is

$200.

Individuals
Persons not associated with a CALEA Enrolled, Non-Enrolled or Non-Public Safety

Academic Institution. Individuals are not eligible for site licenses. The annual
subscription fee is $80.

CALEA reserves the right to change a Licensee's customer type at any time during the
duration of Agreement.

(b) BILLING -Licensee shall be billed annually, in advance, at rates set forth by CALEA o an
invoice. Payment shall be due and payable upon receipt of the invoice. Accounts not paid in
full within 30 days of the invoice date shall be considered delinquent and may result in a
disruption of licensed materials access. NOTE: This disruption will impact the functionality
of PowerDMS services for those entities subscribing to that service.

Carmel Metropolitan Police Department



(¢) BILLING ENTITY CALEA shall serve as the billing entity and, with exception of CALEA
Enrolled Agencies, all invoices associated with this agreement are separate and apart from
other services provided by CALEA, including but not limited to accreditation services, other
software services, conference services, and other products. When applicable, fees associated
with the CALEA PowerDMS Assessment Tool{s) shall be reflected as a separate line item on
the invoice for collection by CALEA and remittance to PowerDMS.

IV. CALFA Commitment to Customer Service

In order to support its customers and maintain contemporary publications, and to leverage technology,
CALEA may periodically make changes to the content, design and delivery of its Publications and
Services. This includes the updating of standards and the respective manuals.

CALEA will make reasonable efforts to notify Licensee of changes when they are material through
corporate website notices, but in any case Licensee continued use of the Subscription Services shall
constitute Licensee assent to this Agreement as it is then in effect. If Licensor changes this Agreement,
Licensor will make notification through electronic transmittal, and the changes will become
immediately effective. Accordingly, Licensee should visit the Site periodically to review the then-
current services.

Y. Authorized Use of Licensed Materials

(a) Authorized Users - Authorized Users are Persons Affiliated with Licensee directly or through a
subscribing entity in which they are employed or directly affiliated for a specific purpose that
supports the entity's mission. This may include full or part-time employees of the subscribing
entity. A licensee may not share access to the publications with other entities or affiliates of other
entities, or other mdividuals. This includes the sharing of access among public safety
organizations,

(b) Authorized Uses. Licensee and Authorized Users may make all use of the Licensed Materials as
is consistent with the Fair Use Provisions of United States and international law, Nothing in this
Agreement is intended to limit in any way whatsoever Licensee's or any Authorized User's rights
under the Fair Use provisions of United States or international law to use the Licensed Materials.
The Licensed Materials may be used for purposes of CALEA Accreditation, research, education or
other noncommercial use as follows:

1. Display - Licensee and Authorized Users shall have the right to electronically display the
Licensed Materials as necessary to support the use intent of the materials.

2. Digitally Copy - Licensee and Authorized Users may download and digitally copy a
reasonable portion of the Licensed Materials for the licensee's use and not for redistribution
in any manner,

3. Print Copy - Licensee and Authorized Users may print a reasonable portion of the Licensed
Materials for redistribution within the non-commercial environment, but not for redistribution
outside of the licensed entity.

Carmel Metropolitan Police Department



4. Databases - Authorized Users shall be permitted to extract or use information contained in the
database for accreditation, educational, scientific, or research purposes, including extraction
and manipulation of information for the purpase of illustration, explanation, example,
comment, criticism, teachiug, research, or analysis,

5. Electronic Links - Licensee may provide electronic links to the Licensed Materials fromn
Licensee's intranet (internal to the entity) page(s), and is encouraged to do so in ways that
will increase the usefulness of the Licensed Materials to Authorized Users. Licensor staff will
assist Licensee upon request in creating such links effectively. Licensee may make changes in
the appearance of such links and/or in statements accompanying such links as reasonably
requested by Licensor,

6. Caching - Licensee and Authorized Users may make such local digital copies of the Licensed
Materials as are necessary to ensure efficient use by Authorized Users by appropriate browser
or other software.

7. Scholarly Sharing - Authorized Users may transmit to a thid party colleague in hard copy or
electronically, minimal, insubstantial amounts of the Ticensed Materials for personal use or
scholarly, educational, or scientific research or professional use but in no case for re-sale. In
addition, Authorized Users have the right to use, with approprate credit, figures, tables and
brief excerpts from the Licensed Materials in the Authorized User's own scientific, scholarly
and educational works,

VI. Access by and Authentication of Authorized Users

Licensee and its Authorized Users shall be granted access to the Licensed Materials. This access will be
established by CALEA or PowerDMS as necessary to ensure the seamless delivery of publication
services to the licensee, under protocol established by CALEA or PowerDMS. The development of
specific connection protocols shall be identified and authenticated by such means as may be developed
duriug the term of this Agreement to ineet the service delivery requirements of this agreement.

VII. Specific Restrictions on Use of Licensed Materials

(a) Uuauthorized Use - Except as specifically provided elsewhere in this agreement, Licensee shall
not knowingly permit anyone other than Authorized Users to use the Licensed Materials.

(b) Modification of Licensed Materials - Licensee shall not modify or create a derivative work of the
Licensed Materials without the prior written permission of Licensor.

(¢} Removal of Copyright Notice - Licensee may not remove, obscure or modify any copyright or
other notices included in the Licensed Materials,

(d) Commercial Purposes - Other than as specifically permitted in this Agreement, Licensee may not

use the Licensed Materials for commercial purposes, including but not limited to the sale of the
Licensed Materials or bulk reproduction or distribution of the Licensed Materials in any form.

Carmel Metropolitan Police Depariment



VILL Licensor Performance Obligations

(2) Availability of Licensed Materials — Within 30 days, Licensor shall make the Licensed Materials
available to Licensee and Authorized Users.

(b) Support — General access support will be provided by CALEA staff and technical support will be
provided by PowerDMS where required.

(c) PowerDMS services — Licensees using PowerDMS services will receive all technical support from
PowerDMS as defined within the PowerDMS licensing agreement.

IX. Licensee Performance Obligations

{a} Provision of Notice of License Terms to Authorized Users - Licensee shall make reasonable
efforts to provide Authorized Users with appropriate notice of the terms and conditions under
which access to the Licensed Materials is granted under this Agreement including, in particular,
any limitations on access or use of the Licensed Materials as set forth in this Agreement,

(b) Protection from Unauthorized Use - Licensee shall use reasonable efforts to inform Authorized
Users of the restrictions on use of the Licensed Materials. In the event of any unauthorized use of
the Licensed Materials by an Authorized User, (1)} Licensor may termmnate such Authorized User's
access to the Licensed Materials, (2) Licensor may terminate the access of the Internet Protocol
{("IP™) address(es) from which such unauthorized use occurred, and/or (3) Licensee may terminate
such Authorized User's access to the Licensed Materials upon Licensor's request. Licensor shall
take none of the steps described in this paragraph without first providing reasonable notice to
Licensee (in no event less than sixty (60) days and cooperating with the Licensee to avoid
recurrence of any unauthorized use.

(c) Maintaiming Confidentiality of Access - Where access to the Licensed Materials is to be controlled
by use of passwords, Licensee shall issue log-on identification mumbers and passwords to each
Authorized User and use reasonable efforts to ensure that Authorized Users do not divulge their
numbers and passwords to any third party. Licensee shall also maintain the confidentiality of any
institutional passwords provided by Licensor.

X. Mutual Performance Obligations

(a) Confidentiality of User Data - Licensor and Licensee agree to maintain the confidentiality of any
data relating to the usage of the Licensed Materials by Licensee and its Authorized Users. Such
data may be used solely for purposes directly related to the Licensed Materials and may only be
provided to third parties in aggregate form. Raw usage data, including but not limited to
information relating to the identity of specific users and/or uses, shall not be provided to any third

party.

(b) Implementation of Developing Security Protocols - Licensee and Licensor shall cooperate in the
implementation of security and control protocols and procedures as they are developed during the

term of this Agreement. .
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XI. Term

This Agreement shall take effect when the authorized representative of Licensee and the Executive
Director of CALEA signs the Agreement. This Apreement shall be effective upon signing by the
second party and payment of appropriate subscription fees, the "Effective Date." The Term of this
Agreement shall be one (1) year, commencing on the Effective Date. Sections of this Agreement
specific to the authorized use and users will survive any expiration, cancellation or termination of this
Agreement.

XII. Early Termination

In the event that either party believes that the other materially has breached any obligations under this
Agreement, or if Licensor believes that .icensee has exceeded the scope of the License, such party
shall so notify the breaching party in writing. The breaching party shall have sixty (60) days from the
receipt of notice to cure the alleged breach and to notify the non-breaching party in writing that cure has
been effected. If the breach is not cured within the sixty (60) days, the non-breaching party shall have
the right to terminate the Agreement without further notice, '

Upon Termination of this Agreement for cause access to the Licensed Materials by Licensee and
Authorized Users shall be terminated. Authorized copies of Licensed Materials may be retained by
Licensee or Authorized Users and used subject to the terms of this Agreement.

In the event of early termination permitted by this Agreement, Licensee shall not be entitled to a refund
of any fees or pro-rata portion thercof paid by Licensee for any remaining period of the Agreement
from the date of termination.

XIII. Warranties
Subject to the Limitations set forth elsewhere in this Agreement:

Licensor warrants that it has the right to license the rights granted under this Agreement to use Licensed
Materials that it has obtained any and all necessary permissions from third parties to license the
Licensed Materials, and that use of the Licensed Materials by Authorized Users in accordance with the
terms of this Agreement shall not infringe the copyright of any third party. The Licensor shall
indemnify and hold Licensee and Authorized Users harmless for any losses, claims, damages, awards,
penalties, or injuries incired, including reasonable attorney's fees, which arise from any claim by any
third party of an alleged infringement of copyright or any other property right arising out of the use of
the Licensed Materials by the Licensee or any Authorized User in accordance with the terms of this
Agreement. This indemnity shall survive the termination of this agreement. NO LIMITATION OF
LIABILITY SET FORTH ELSEWHERE IN THIS AGREEMENT IS APPLICABLE TO THIS
INDEMNIFICATION.

XIV. Limitations on Warranties

Notwithstanding anything else in this Apreement:
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Neither party shall be liable for any indirect, special, incidental, punitive or consequential damages,
including but not limited to loss of data, business interruption, or loss of profits, arising out of the use of
or the inability to use the Licensed Materials. Licensor makes no representation or warranty, and
expressly disclaims any liability with respect to the content of any Licensed Materials, including but not
limited to errors or omissions contained therein, libel, infringement of rights of publicity, privacy,
trademark rights, moral rights, or the disclosure of confidential information. Except for the express
warranties stated herein, the Licensed Materials are provided on an "as is" basis, and Licensor disclaims
any and all other warranties, conditions, or representations (express, implied, oral or written), relating
to the Licensed Materials or any part thercof, including, without limitation, any and all implied
warranties of quality, performance, merchantability or fitness for a particular purpose. Licensor makes
no warranties respecting any harm that may be caused by the transmission of a computer virus, worm,
time bomb, logic bomb or other such computer program. Licensor makes no representation or warranty,
and expressly disclaims any liability with respect to any services provided by PowerDMS. Licensor
further expressly disclaims any warranty or representation to Authorized Users, or to any third party.
Except for the express warranties stated herein, the Licensed Materials are provided on an "as is" basis,
and Licensor disclaims any and all other warranties, conditions, or representations (express, implied,
oral or written), relating to the Licensed Materials or any part thereof, including, without limitation, any
and all implied warranties of quality, performance, merchantability or fitness for a particular purpose.
Licensor makes no warranties respecting any harm that may be caused by the transmission of a
computer virus, worm, time bomb, logic bomb or other such computer program. Licensor further
expressly disclaims any warranty or representation to Authorized Users, or to any third party.

XYV. Indemnities

Each party shall indemnify and hold the other harmless for any losses, claims, damages, awards,
penalties, or injuries incurred by any third party, including reasonable attorney's fees, which arise from
any alleged breach of such indemnifying party's representations and warranties made under this
Agreement, provided that the indemnifying party is promptly notified of any such claims. The
indemnifying party shall have the sole right to defend such ctaims at its own expense. The other party
shall provide, at the indemnifying party's expense, such assistance in investigating and defending such
claims as the indemnifying party may reasonably request. This indemnity shall survive the termination
of this Agreement.

XVI. Assignment and Transfer
Neither party may assign, directly or indirectly, all or part of its rights or obligations under this

Agreement without the prior writteu comsent of the other party, which consent shall not be unreasonably
withheld or delayed.

XVII. Entire Agreement
This Agreement constitutes the entire agreement of the parties and supersedes all prior
communications, understandings and agreements relating to the subject matter hereof, whether oral or

written.
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XVIII. Amendment
No modification or claimed waiver of any provision of this Agreement shall be valid except by written
amendment signed by authorized representatives of Licensor and Licensee.

XIX. Severability

If any provision or provisions of this Agreement shall be held to be invalid, illegal, unenforceable or in
conflict with the law of any jurisdiction, the validity, legality and enforceability of the remaining
provisiens shall not in any way be affected or impaired thereby.

XX. Waiver of Contractual Right

Waiver of any provision herein shall not be deemed a waiver of any other provision herein, nor shall
waiver of any breach of this Agreement be construed as a continuing waiver of other breaches of the
same or other provisions of this Agreement.

XXI. Governing Law
Laws will be governed by the state of Virginia regarding disputes arising from this agreement.
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SIGNATURE PAGE
ACCEPTED AND AGREED:

Licensee

Signature:

Name: Tim Green
Title: Chief of Police

Date:

CALEA® ) . ﬂ ’
Signature: M . &j mﬂg \ '
“ J

Name: W. Craig Hartley, Jr.

Title: Executive Director

SEP 24 2016

Date:

SEP 24 2016

CALEA has caused this Agreement to be executed on

Adm Lic 04/2015
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Addendum A

CALEA PowerDMS Assessment Tools Terms and Conditions

Thank you for enrolling in our CALEA PowerDMS Assessment Tool (the “Serviee”) utilizing our
PowerDMS document management software application (collectively, “Software™), through our access-
controlled website (the “Site™). These Terms and Conditions (the “Terms™) govern your subscription
for the Service (the “Subscription”) and your use of the Service, the Software and the Site. These
Terms also govern any use of the Service by any person who has been supplied a user identification and
password for the Service by you, on your behalf or at your request (each a “User™), and you agree to be
responsible for any use of the Service by any of your Users. By using the Service or permitting any
User to use the Service, you agree to these Terms. If you do not agree to all of the Terms, you do not
have the right to access or use, or permit any User to access or use, the Site, the Service or the

Software.

1. Limited Right to Use Service During Subscription Period

You are granted a nonexclusive, nonassignable, revocable right during the specified period of your
Subscription (the “Subsecription Period”) to access the Site and use the Service and the Software and
to permit those Users included in your Subscription to do so, subject to your payment of all fees
applicable to your Subscription and these Terms. At the end of the Subscription Period, the use of the
Service by you and your Users will terminate unless the Subscription Period is renewed. Use of the
Service may be terminated by us in the event of the breach of these Terms by you or any User,

2, Our Rights in the Site, the Service, and the Software

We retain all rights in the Site, the Service, and the Software. Except as expressly provided in these
Terms, no licenge or other right is granted to Customer or any User in the Site, the Service or the
Software. Our name, logo(s), and product name(s) associated with the Service are trademarks belonging
to us or to third parties, and they may not be used without our prior written consent.

3. Restrictions
You agree to comply, and cause your Users to comply, with all applicable laws in using the Service.

You agree that neither you nor any of your Users will (i) modity, translate, or create derivative works of
the Software; (ii) reverse engineer, decompile, disassemble, or otherwise attempt to derive any of the
Software's source code or any other technology used to provide the Service; (iii) sublicense, resell or
distribute the Software in any manner or form; (iv) share Service login credentials with other parties,

(v) “frame” or “mirror” the Service, or (vi) assign or transfer any rights with respect to the Site, the
Service or the Software.

Carmel Metropolitan Police Department



You will not submit, or permit any User to submiit, to the Service any data, information or material
(“Customer Data™) that is illegal, misleading, defamatory, indecent or obscene, threatening, infriuging
of any third party rights, invasive of personal privacy, protected by the Health Insurance Portability
Accountability Act (HIPAA), and/or restricted data, as that term is defined in Title 28, Pavt 20, Code of
Federal Regulations, or otherwise deemed objectionable by us in our sole discretion.

4. Passwords and Access

You are responsible for maintaiuing the security and confidentiality of, and are responsible for all
activities undertaken, using the usernames and passwords assigned to your Users. You agree to notify
us immediately if you become aware of any unauthorized access or use of the Service using any such
username or password or otherwise,

5. Your Data

As between you and us, all Customer Data submitted by you or your Users to the Service will remain
the sole property of you or such Users. You hereby grant us a non-exclusive license to use, copy, store,
transmit and display Customer Data to the extent reasonably necessary (i) to provide, maintain and
improve the Service and (ii) to confirm compliance with the terms of this Agreement.

You will have sole responsibility, and we assume no responsibility, for the Customer Data.

During the Subseription Period, you may extract (in native format or common format of digital file)
and/or purge Customer Data at any time directly through the Service. We shall have no obligation to
retain any Customer Data or to make the Custorner Data available other than through the self-service
method provided through the Service during the Subscription Period.

6. Confidentiality

“Confidential Information” means non-publi¢ information, technical data or know-how of a party
and/or its affiliates, which is furnished to the other party in connection with the Service or these Terms
and (i) would reasonably be considered to be of a confidential nature or (ii) is confirmed in writing at
the time of disclosure to be confidential.

Notwithstanding the foregoing, Confidential Information does not include information which is: (i)
already in the possession of the receiving party and not subject to a confidentiality obligation to the
providing party; (ii) independently developed by the receiving party; (iii) publicly disclosed through no
fault of the receiving party; (iv) rightfully received by the receiving party from a tliird party that is not
under any obligation to keep such information confidential; (v) approved for release by written
agreement with the disclosing party; or (vi) disclosed pursuant to the requirements of law, regulation, or
court order, provided that the receiving party will promptly inform the providing party of any such
requirement and cooperate, at the sole expense of the providing party, with any attempt to procure a
protective order or similar treatment.

Carmel Metropolitan Police Department



Neither party (nor, in Customer’s case, any User) will use the other party’s Confidential Information
except as reasonably required for the performance of the Service and these Terms. Each party agrees
not to disclose (or, in Customer’s case, permit its Users to disclose) the other party’s Confidential
Information to anyone other than its employees or subcontractors who are bound by confidentiality
obligations and who need to know the same to perform such party’s obligations hereunder. The
confidentiality obligations set forth in this Section will survive for one (1) year after the termination or
expiration of the Subscription Period.

Each party will, upon the request of the disclosing party, destroy all Confidential Information and all
copies thereof in the receiving party’s possession or control.

In case a party receives legal process that demands or requires disclosure of the disclosing party’s
Confidential Information, such party will give prompt notice to the disclosing party, if legally
permissible, to enable the disclosing party to challenge such demand. The disclosing party shall
promptly reimburse any expense or cost (including attormeys’ fees) incurred in connection with the
challenge to or compliance with such legal process.

7. Disclaimers and Limitations

THE SITE, SERVICE OR SOFTWARE ARE PROVIDED ON AN “AS [S” AND “AS
AVAILABLE"” BASIS. THERE ARE NO WARRANTIES OR REPRESENTATIONS, EXPRESS OR
IMPLIED, INCLUDING WITHOUT LIMITATION, THOSE OF MERCHANTABILITY OR
FITNESS FOR A PARTICULAR PURPOSE, WITH RESPECT TO THE SERVICE, SITE OR
SOFTWARE., WE DO NOT WARRANT THAT USE OF THE SITE, SERVICE OR SOFTWARE
WILL BE ERROR-FREE OR UNINTERRUPTED. WE MAKE NO WARRANTY THAT THE SITE,
SERVICE OR SOFTWARE COMPLY WITH THE LAWS OF ANY JURISDICTION OTHER THAN
THE UNITED STATES. WE MAKE NO WARRANTY AS TO THIRD PARTY SERVICES OR
CONTENT THAT MAY BE AVAILABLE OR ACCESSIBLE THROUGH THE SERVICE.

INNO EVENT WILL WE BE LIABLE FOR (I} ANY DIRECT, SPECIAL, INDIRECT,
CONSEQUENTIAL, OR INCIDENTAL DAMAGES, FOR ANY LOSS OF PROFITS, LOSS OF
REVENUE, LOSS OF BUSINESS, LOSS OR CORRUPTION OF DATA, HOWEVER CAUSED
AND ON ANY THEORY OF LIABILITY ARISING IN ANY WAY OUT OF THE SERVICE OR
THESE TERMS, EVEN IF NOTIFIED OF THE POSSIBILITY OF SUCH DAMAGE, OR (I} ANY
AMOUNTS IN EXCESS OF THE AMOUNTS PAID TO US BY YOU WITH RESPECT TO THE
SUBSCRIPTION.

8. Indemnification

You agree to release, indemnify and hold us, our officers, employees and supporting contractors
harmless from any (a) claim or demand made by any third party due to or arising out of the use of the
Service by you or your Users, your violation of these Terms, or the infringement by you, any User or
any of the Customer Data of any right of any person or entity, together with any court costs and
reasonable attorneys’ fees incurred in connection with such claim or demand, or (b) damages, losses,
costs, expenses, judgments or liability arising from the use of the Service by you or your Users in any
jurisdiction other than the United States.

Carmel Metropolitan Police Department



9. Modifying or Suspending Services

We reserve the right to make changes and updates to the functionality and/or documentation of the
Service from time to time.

‘We reserve the right to suspend the use of the Service by any User if we believe such User’s use of the
Service is disrupting the Service, causing harm to our computers, systems or infrastructure or violating
any applicable law or the rights of any third party (or would be likely to do any of the foregoing if
continued). '

The Service may also be suspended to the extent that the provision of the Service is prevented,
hindered, delayed or otherwise made impracticable by reason of any flood, riot, fire, judicial or
governmental action, labor disputes, act of God or any other causes beyond our control.

10, Choice of Law; Jurisdiction

These Terms will be interpreted in accordance with the laws of the State of Florida and applicable
federal law, without any strict construction in favor of or against either party. Any action arising under
or relating to these Terms shall lie within the exclusive jurisdiction of the State and Federal Courts
located in Orange County, Florida.

11. Assignment; Third Parties

You may not assign the Subscription without our prior written approval. There are no third-party
beneficiaries to the Subscription or these Terms.

12. Entire Agreement; Waiver; Modification

These Terms comprise the entire agreement between you and us, and supersede all prior or
contemporaneous negotiations, discussions or agreements, whether written or oral, between you and us,
regarding the subject matter contained herein. Our failure to enforce any right or provision in these
Terms will not constitute a waiver of such right or provision. We reserve the right to modify these
terms from time to time, and will tell you about any modification through the Service or by an email
message to the email address you provide for the purpose of receiving notifications with respect to the
Service. Modifications will take effect no earlier than ten {10) business days after notice is given.

13. Severability

If any provision of these Terms is held to be invalid, illegal, or unenforceable by a court of comnpetent
jurisdiction, the invalid, illegal, or unenforceable provision will not affect any other provisions, and
these Terms will be construed as if the invalid, illegal, or unenforceable provision is severed and
deleted from these Terms.

Carmel Metropolitan Police Department



Meg & Associates, LLC

Department of Community Relations - 2016
Appropriation #43-593.00; P.O. #34255
Contract Not To Exceed $10,000.00 %

:‘f&%

ADDITIONAL SERVICES AMENDMENT TO
AGREEMENT FOR PURCHASE OF GOODS AND SERVICES

THIS AMENDMENT TO THE GOODS AND SERVICES AGREEMENT (“Agreement’) entered into by and
between the City of Carmel and Meg & Associates, LLC (the “Vendor”), as City Contract dated September 7, 2011
shall amend the terms of the Agreement by adding the additional services to be provided by Vendor consistent with
the Scope of Work attached hereto and incorporated herein as Exhibit “A”.  Furthermore, the terms of the Agreement
shall be amended to include the E-verify requirement as stated in Indiana Code § 22-5-1.7 et seq., which is attached
hereto and incorporated herein as ‘Exhibit “B", as well as the required E-verify Affidavit, attached hereto and
- incorporated herein as Exhibit “C". Also, pursuant to I.C. § 5-22-16.5, Vendor shall certify that in signing this
document, it does not engage in investment activities within the Country of Iran. The terms and conditions of the

Agreement shall not otherwise be affected by this Additional Services Amendment and shall remain in full force and
effect.

IN WITNESS WHEREOF, the parties hereto have made and executed this Amendment as follows:

CITY OF CARMEL, INDIANA MEG & ASSOCIATES, LLC

by and through its Board of Public
Works and Safety

By:

James Brainard, Presiding Officer

Date:
Prlnt d Name

Mary Ann Burke, Member

Date: M d.L«._:(
Title

Lori S. Watson, Member eomn:_B1-0203559

Date:

Last Four of SSN if Sole Proprietor; __
ATTEST:
Date: )40// 6? [;\ &0 } Cﬁ

Christine Pauley, Clerk-Treasurer
Date:

{X\Contracts\Prol.Sves & Goods Sves\C i ions\2016\Meg& A i 2016 Add'l Sves Amend.doc9/23/2016 11:23 AM]




MEG & Associates

Events « Promotions « Marketing * Fundraising

“Soaring to all limits for your promotional success!”

EXHIBIT A

MEG & Associates
SCOPE OF SERVICES & RATE SCHEDULE FOR PROFESSIONAL SERIVCES FOR EVENT PLANNING

Rate Schedule
Event Planning Services — Coordination of Carmel on Canvas — Sept 16 — 18, 2016
Additional Services - $10,000

Scope of Services:

1. Coordinating, facilitating and activating the 3 - day Carmel on Canvas event Sept 16-18, 2016.
2. Organizing the website, registration forms, and other pertinent logistical needs.

3. Organize Volunteers and other needs.

4. Help facilitate the promotional and media needs.

5. Secure materials needed for the event — shirts, lanyards, awards and any other requested items.
6. Plan and facilitate the Saturday night reception.

7. Plan and coordinate the registration.

8. Plan and coordinate the Quick Paint events — Saturday at Carmel Farmer’s Market and Sunday on Main
Street.

9. Coordinate the Kids Zone on Saturday afternoon.
10.Coordiante sponsorships and any fundraising requirements.

Expenses consist of:

Printing materials or costs

Postage

Flyers, brochures, any promotional materials
Operational expenses or computer expenses (internet)
Any other miscellaneous expenses

%’&59% %M\ July 31, 2016

MEG and Associates Date /a\

=XHIBIT

MY 0w

lof |

9875 Lakewood Drive East, Indianapolis, IN 46280 / 317.590.7522 / Meg@MegPromo.com



Meg & Associates, LLC

Department of Community Relations - 2016
Appropriation #43-593.00; P.O. #34255
Contract Not To Exceed $10,000.00

EXHIBIT “B”
E-verify requirement

All terms defined in 1.C. § 22-5-1.7 et seq. are adopted and incorporated int(; this section of the Amendment.

Pursuant to I.C. § 22-5-1.7 et seq., Vendor shall enroll in and verify the work eligibility status of all of its newly-hired
employees using the E-Verify program, if it has not already done so as of the date of this Addendum. Vendor is further
required to execute the attached Affidavit, herein referred to as “Exhibit C”, which is an Affidavit affirming that: (i) Vendor is
enrolled and is participating in the E-verify program, and (ii) Vendor does not knowingly employ any unauthorized aliens. This
Addendum incorporates by reference, and in its entirety, attached “Exhibit C.” In support of the Affidavit, Vendor shall
provide the City with documentation that it has enrolled and is participating in the E-Verify program. This Agreement
shall not take effect until said Affidavit is signed by Vendor and delivered to the City’s authorized representative.

Should Vendor subcontract for the performance of any work under this Addendum, the Vendor shall require any
subcontractor(s) to certify by affidavit that: (i) the subcontractor does not knowingly employ or contract with any unauthorized
aliens, and (ii) the subcontractor has enrolled and is participating in the E-verify program. Vendor shall maintain a copy of such
certification for the duration of the term of any subcontract. Vendor shall also deliver a copy of the certification to the City
within seven (7) days of the effective date of the subcontract.

If Vendor, or any subcontractor of Vendor, knowingly employs or contracts with any unauthorized aliens, or retains
an employee or contract with a person that the Vendor or subcontractor subsequently learns is an unauthorized alien, Vendor
shall terminate the employment of or contract with the unauthorized alien within thirty (30) days (“Cure Period”). Should the
Vendor or any subcontractor of Vendor fail to cure within the Cure Period, the City has the right to terminate this Agreement
without consequence.

The E-Verify requirements of this Agreement will not apply, should the E-Verify program cease to exist.

[X:\Contracts\Prof Sves & Goods Sves\C Relations\20 16\Meg& A i 2016 Add'l Sves Amend doc:9/23/2016 11:23 AM|




Meg & Associates, LLC

Department of Community Relations - 2016
Appropriation #43-593.00; P.O. #34255
Contract Not To Exceed $10,000.00

Exhibit “C”
E-Verify Affidavit

'/{/E 6 /4550&5:)4’ S , being first duly sworn, deposes and says that
he/she is familiar with and has personal knowledge of the facts herein and, if called as a witness in this
matter, could testify as follows:

1. [ am over eighteen (18) years of age and am competent to testify to the facts contained
herein.

2. I am now and at all times relevant herein have been employed by
/i £4 4550(4&)(&5 (the “Company”) in the position
of ,/%w :

3. I am familiar with the employment policies, practices, and procedures of the Company and

have the authority to act on behalf of the Company.

4, The Employer is enrolled and participates in the federal E-Verify program and has
provided documentation of such enrollment and participation to the City of Carmel,
Indiana.

5. The Company does not knowingly employ any unauthorized aliens.

FURTHER AFFIANT SAYETH NOT.
EXECUTED onthe &  dayof ‘24 lﬁ)izc,ﬂ\/lw ,20/4,.

Printed:.

I certify under the penalties for perjury under the laws of the United States of America and the State of
Indiana that the foregoing factual statements and representations are true and correct.

ey Eff Y Cotoren,

Printed: / g N,

[X"\Contracts\Prof Svcs & Goods Sves\C 2016\Meg& A iates 2016 Addl Sves Ainend.doc:9/23/2016 11:23 AM]




INDIANA RETAIL TAX EXEMPT Page 1 of 1

C ) (j
11 @f arm @] CERTIFICATE NO. 003120155 002 0 PURCHASE ORDER NUMBER
§ ‘ FEDERAL EXCISE TAX EXEMPT 342 55
ONE CIVIC SQUARE 35-6000972 THIS NUMBER MUST APPEAR ON INVOICES, A/P
CARMEL. INDIANA 46032-2584 VOUCHER, DELIVERY MEMO, PACKING SLIPS,

SHIPPING LABELS AND ANY
FORM APPROVED BY STATE BOARD OF ACCOUNTS FOR CITY OF CARMEL - 1997 CORRESPONDENGE

PURCHASE ORDER DATE | DATE REQUIRED | REQUISITION NO. VENDOR NO. DESCRIPTION
9/22/2016 365626 EVENT PLANNING SERVICES FOR CARMEL ON CANVAS
MEG & ASSOCIATES LLC Community Relations
VENDOR 9875 LAKEWOOD DR EAST SHIP 1 Civic Square
TO " Carmel, IN 46032
INDIANAPOLIS, IN 46280 -
PURCHASE ID BLANKET | CONTRACT PAYMENT TERMS FREIGHT
8707
QUANTITY UNIT OF MEASURE DESCRIPTION UNIT PRICE EXTENSION

Department: 1203 Fund: 101  General Fund
Account: 43-593.00

1 Each EVENT PLANNING SERVICES FOR CARMEL ON CANVAS $10,000.00 $10,000.00
Sub Total $10,000.00

Send Invoice To:
Community Relations )

1 Civic Square "
Carmel, IN 46032- Tl n

PLEASE INVOICE IN DUPLICATE

[ DEPARTMENT | ACCOUNT | PROJECT | PROJECT ACCOUNT | AMOUNT |
PAYMENT $10,000.00
* AP VOUCHER CANNOT BE APPROVED FOR PAYMENT UNLESS THE P.0. NUMBER IS MADE A
. SHIPPING INSTRUCTIONS PART OF THE VOUCHER AND EVERY INVOICE AND VOUCHER HAS THE PROPER SWORN
SHIP PREPAID. AFFIDAVIT ATTACHED. | HEREBY CERTIFY THAT THERE IS AN UNOBLIGATED BALANCE IN
*C.0.D. SHIPMENT CANNOT 8E ACCEPTED. THIS APPROPRIATION SUFFICIENT TO PAY FOR THE ABOVE ORDER.
*PURCHASE ORDER NUMBER MUST APPEAR ON ALL SHIPPING LABEL ’

*THIS ORDER ISSUED IN COMPLIANCE WITH CHAPTER 99, ACTS 1945
AND ACTS AMENDATORY THEREOF AND SUPPLEMENT THERETO, = ORDERED BY — /J/M 4‘( — —

TITLE
CONTROLNO. 34255 CLERK-TREASURER




AWV f ALY

Nancy Heck @ WEH  G-Jo—H(0

Lt. Jeff Horner 22 )< ~J H—-G- 4/ - f&

CITY OF CARMEL Adam Harrington K- 4 - A0~/ > fHH

FACILITY USE REQUEST FORM

Name/Organization: _ CARMNEL Drs57EL. CITIFS TNC .

Point of Contact; AARE MosSH /z;)QJ

Address: (R4t CAULONOUSE DR,

City, State, Zip: /{/éH’EA%, N, Y6038

Home Phone: Gep) f~45-5777% CellPhone:( )  —

Email Address: bew broposhier© a1l aet Fax Number ( ) —

For Profit Organization: Non-Profit Organization: X_ Individual:

Day and Date Requested: D dANO0AY OC7T /6, 29 /¢

Time Requested: - a.m to: & o a.m.@(This includes set-up and clean-up time.)

Rehearsal Date: — Time: — _amJ/pm. to __—— a.m./p.m,
City Facility Requested: GazeboX Fountain Area Japanese Garden 5
(Wst—: oF
/& ONLY
Palladium Center Green Caucu§ Room (1/3)  (2/3)__ Council Chambers
Special Requests:  Electricity Fountain Restroom Other

Purpose: om M u a% mﬂ /| &ET- QQQUQ nAypmber of People Expected: 50
1AM 10

Vendors: Yes___ No X (Seeltem S, City of Carmel Facility Use Policy attached)
City Street Closing: (See Item 9, City of Carmel Facility Use Policy attached)

Large or Race Events:

Neighborhood Street Closing (Street(s), Address(es) Blocked) _———

The Carmel Board of Public Works and Safety reserves the right, in its sole discretion, fo deny
any facility use request and/or revoke any previously granted request to use a City facility for

any lawful reason.
i el : i fhoci i
Received this /9~ day of Sespfenber; 201 o .

&
—

Mayor’s Office

Revised: 01/22/16



Approvals / Date
Nancy Heck o MNSH §-2e— (

Lt. Jeff Hornerexw <TH- 4- /5= /L.

CITY OF CARMEL, AdamHarringtonox: A4-9-/5-/(0
FACILITY USE REQUEST FORM

Point of Contact:

Address: l%6g W h'\ Sptr ernDL j)r :
T
City, State, Zip: Cﬂ“’ﬂﬁ| ’:D\[ 4[90 5 g
ﬁ%&one: 5”‘]’ 2592 (podod Cell Phone: é’l h 3 \g‘@-7lﬂ
Email Address: L%bl)f '\' 23¢ i clovd. e Fax Number {__)

For Profit Organization: Non-Profit Organization: Individual: v’

< 4+
Day and Date Requested: Oc,jt ’22-'@' gC‘rZJm BJPM - 9 jZa48
Time Requested: 3 a.m.@ to: ’ a.m. u@ his {ncludes set-up and clean-up time.)

Rehearsal Date: Time: am./p.m. to a.m./p.m.

City Facility Requested: Gazebo Fountain Area _ Japanese Garden
Palladium Center Green _____ Caucus Room (1/3) _ (2/3)__ Council Chambers

Special Requests: _Electricity ___ Fountain Restroom ____ Other

Purzmﬁsﬁal } FC%h\/M Number of People Expected: :I,QO =124

Vendors: Yes __\{ No __ (SeeItem 5, City of Carmel Facility Use Policy attached)
City Street Closing: (See Item 9, City of Carmel Facility Use Policy attached)

Large or Race Events:

eighberhood Street Closing (Street(s), Address(es) Blocked) PMS ’Poinjr‘c,
% eyl IWih Oaks Drive and Quail Pointe Drives i
%Aresslcs \o‘}ocléed $ 575 Fheds Fointe 080 Twin Oaks and 1440 '

The Carmel Board of Public Works and Safety reserves’the right, in its sole discretion, to deny
any facility use request and/or revoke any previously granted request to use a City facility for
any lawful reason.

Received this J b,/-f(/l’ay of 5 E?Q+G’MOI Jé .
Mayor’s Office

Revised: 01/22/16



Approyals / Date

Nancy Heck _{ v ot m\gg[ndgo{m B
CITY OF CARMEL Lt. Jeff Horner 4 - 3 H-F:-27- )i

Adam Harrington ©& - Art-9-25 ¢/

FACILITY USE REQUEST FORM

Name/Organization: __ Indiana Bicentennial Celebration Station

Point of Contact: = Melanie Lentz

Address: One Civic Square

City, State, Zip: Carmel

Work Phone: (317)571-2495  Cell Phone: (317) 460-3498

Email Address: mlentz@carmel.in.gov Fax Number ()

For Profit Organization: Non-Profit Organization: _x Individual:

Day and Date Requested:  October 13, 2016 — Event is 3:30 — 5:30 p.m.

Time Requested: 11  a.m./p.m. to: _7 a.m./p.m. (This includes set-up and clean-up time.)

Rehearsal Date: Time: a.m./p.m. to a.m./p.m.

City Facility Requested: Gazebo Fountain Area_ Japanese Garden
Palladium Center Green X Caucus Room (1/3)  (2/3)  Council Chambers

Special Requests: Electricity  ~ Fountain Restroom _ Other _ Tarkington RR’s

Purpose: _ Celebration Station  Number of People Expected: _ Approx.300

Vendors: Yes X No  (See Item 5, City of Carmel Facility Use Policy attached)
City Street Closing: (See Item 9, City of Carmel Facility Use Policy attached)

Large or Race Events:

Neighborhood Street Closing (Street(s), Address(es) Blocked)  Close Center Green drive
including the parking

The Carmel Board of Public Works and Safety reserves the right, in its sole discretion, to deny
any facility use request and/or revoke any previously granted request to use a City facility for
any lawful reason.

o ; =~
Received this /7 | day of S #h%, 201 G .

Mayor’s Office

Revised: 01/22/16



Approvals / Date

Nancy Heckw
CITY OF CARMEL [ leftomer&&-g 2 2 oy

Adam Harrington £4-G-2.5 - /¢ A

FACILITY USE REQUEST FORM

Name/Organization: __ T he (it of Chorme ] / (armel on Lan vas
Point of Contact:  Alg(y ferk / /%’;? Qﬁémxuf

Address: /('/mr: S?mf&

City, State, Zip: ( arme L. - /,fu' Y 80

Home Phone; () Cell Phone: ©'1) S70-7S2. 2
f‘"{*‘;ﬁ a9 !;u}pr«ﬂ?} s COM
Email Address: A /fr‘:(’fj_ @ﬁxﬁfﬁnﬂf h’".l C,O"J Fax Number ( )

For Profit Organization: _____ Non-Profit Organization: ¢/ Individual:

Day and Date Requested: +S¢ 7 G-16 = 5-.:“;‘\;{41_,1_; 9-17T-I7

MW‘["M ! Det
Time Requested /4 Zj 2 a.m./p.m. to: Sundh, 7 a m. /This includes set-up and clean-up time.)

Rehearsal Date: Time: a.m./p.m. to a.m./p.m.

City Facility Requested: Gazebo Fountain Area_ Japanese Garden _____
Palladium Center Green __ Caucus Room (1/3) _ (2/3)_ Council Chambers

Special Requests:  Electricity  Fountain Restroom  Other 02 /4 AP A l'uif

Purpose: w; f ar] ( aAves — /4 r‘f sl Z\Numher of People Expected: SO0

Vendors: Yes__ No__ (Seeltem 5, City of Carmel Facility Use Policy attached)
City Street Closing: (See Item 9, City of Carmel Facility Use Policy attached)

Large or Race Events:

Neighborhood Street Closing (Street(s), Address(es) Blocked} ,:;7-’3&/{\; e /U UU

The Carmel Board of Public Works and Safety reserves the right, in its sole discretion, to deny
any facility use request and/or revoke any previously granted request to use a City facility for

any lawful reason.

Received this / ;? ,Lj day of *f)t'i-,g T’“&M!x'_f‘, 201 é

Mayor’s Office

Revised: 04/16/2011



JAMES BRaINARD, MayoRr

September 16, 2016

Board of Public Works and Safety
One Civic Square
Carmel, Indiana 46032

RE: LANE RESTRICTIONS/OPEN PAVEMENT CUTS — VARIOUS LOCATIONS — METRONET FIBER OPTIC CABLE

Dear Board Members:

Mr. Steve Biggerstaff, Metronet Fiber Optic Cable, is requesting approval for lane restrictions and open
pavement cuts at various locations for the installation of fiber optic cable for provision of fiber telecom
service to future Carmel customers and communities.

The installation of fiber cable will consist of an area bound by 146" Street, US 31, Main Street/Smokey
Row Road and River Foad. (Location map attached as Carmel NE Feeder). Detailed construction
drawings will be provided to the Department of Engineering as work proceeds. Work is to begin mid-
October and will take up to one (1} year for completion. Work will follow Duke power cable routes and
will not require any separate, stand-along telecom poles. Directional bores will be provided where
power cables are buried.

The Department of Engineering recommends that the Board approve the requested open pavement cut,
core drilling and lane restrictions contingent upon satisfaction of the following requirements:

» The project’s contractor shall comply with the provisions of Carmel City Code 6-227(a){1), 6-
227(a){8) and 6-227(b}.

e The petitioner agrees to meet with the Department of Engineering to develop traffic control
plans as work proceeds. Such plans shall conform to the requirements of the Indiana
Department of Transportation Work Zone Safety Manual.

e One lane of traffic shall be maintained at each location at all times by use of flaggers and other
means of traffic restriction methods.

e The petitioner agrees to obtain Department of Engineering approval of the traffic control plan
prior to commencing the work. Lane restrictions shall be placed to direct traffic routing around
the work site and to avoid and minimize impact of other city streets.

s Any damage to the existing improvements within the right-of-way of roadways shall be restored
to the satisfaction of the City when the work is complete.

¢ Lane restrictions shall take place during the hours of 9:00 AM and 3:00 PM. The petitioner shall
notify the Department of Engineering if the work is expected to extend beyond these hours.
Work shall endeavor to restrict traffic and not fully close the roadway.

e Access to residential and/or commercial properties within work areas shall be maintained at all
times during construction.

DEPARTMENT CF ENGINEERING
Ong Cvic SQuare, Carmer, IN 46032 Orrice 317.571.2441  Fax 317.571.2439

Eman. engincering@carmel.in.gov



Page 2 of 2
Metronet Fiber Placement Varicus Locations
September 16, 2016

s No equipment or materials shall be stored in the rights-of-way outside of work construction
hours.

e QOpen pavement cuts shall be restored in accordance with Carmel City standards.

¢ Core drill test holes, if required, shall be reset with the existing core plug utilizing the “Utilicoring
System” provided by Utilicor Technologies, Inc. or equal. The petitioner is to work with the
Department of Engineering to establish any acceptable repairs for the pavement if needed.

s Should any sidewalk or pathway require closure the petitioner agrees to work with the
Department of Engineering on the establishment of a detour route for the walkway prior to the
closure. Signage identifying the sidewalk/pathway closure and detour route shall be posted
prior to the closure and a sign, measuring at least 18” x 12, shall be posted on each side of the
closure reading “SIDEWALK CLOSED”,

Sincerely,

%’7«:—-—@

Jeremy Kashman, P.E.
City Engineer

Attachments

S:\BPW16\CLOSURES\METRONETVARIOUSLANERESTRICTIONSPHASE2.DOC



METRONET

September 15, 2016
VIA email: cwarnerimearmel.in.gov

Mr. Caleb Warner
Right-of-Way Inspector
City of Carmel

One Civic Square
Carmel, IN 46032

RE: Board of Public Works
Dear Mr. Warner:

As we discussed, this letter is MetroNet’s request for approval from the City of Carmel’s Board of Public
Works for an additional blanket permit for possible street cuts resulting from utility conflicts as they may
arise in northeast Carmel. MetroNet’s fiber optic cables will generally follow (parallel) Duke Energy’s
power cables. Typically, where the power cables are overhead, MetroNet’s fiber optic cables will be
installed overhead, attached to the existing utility poles. MetroNet will not set separate, stand-alone
telecom poles. Where the power cables are buried, MetroNet contractors will directional bore the
placement of the conduit to contain the fiber optic cables.

Additionally, as part of this request, Metronet seeks approval for possible lane closures required for utility
work along major thoroughfares as and where required by the City. Construction is scheduled to begin
mid October 2016 and may take up 1 year to complete.

This area of MetroNet fiber construction is generally described as the majority of an area bound by 146"
Street, US 31, Main St/Smokey Row Rd (zigzag pattern), and River Rd (please see attached Carmel NE

Feeder Map). MetroNet will provide detailed construction drawings showing the design location of the

conduit and fiber along individual streets. The drawings will also show subdivision lots.

For a brief background, MetroNet is an 100% fiber optic (fiber-to-the-premise) telecom service provider
offering gigabit Internet, robust fiber TV and crystal clear phone services in 25 Indiana communities.

MetroNet is headquartered in Evansville, IN and provides fiber services in nearby Westfield, Lebanon,
Greenwood, and Franklin.

Respectfully submitted,
Steve Biggenstaff

Steve Biggerstaff
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September 19, 2016

JaMES BRAINARD, MAYOR

Board of Public Works and Safety
One Civic Square
Carmel, Indiana 46032

RE: LANE RESTRICTION — OLD MERIDIAN STREET — AVANT APARTMENTS

Dear Board Members:

Mr. Michael Diamente, Land Development Specialist for Edward Rose Development, is requesting
approval for a temporary lane restriction of Old Meridian Street in association with the construction of
the Avant Apartments. The request pertains to delivery activities at the site and would consist of
frequent and/or infrequent unloading of delivery vehicles and semi-trailer trucks. Lane restriction would
be at random times during the day and would last between one to tweg hours.

It is anticipated that delivery vehicles would temperarily stage within the on-street parking stalls on the
west side of Old Meridian Street, adjacent to the construction of the building with the socuth-bound,
western-most lane restricted during the unloading operation. The remaining south bound lane of Old
Meridian Street would be available for passing traffic. (Location exhibit attached)

Temporary channeling devices and signage would be erected upon arrival of delivery vehicles. When
unloading is complete, the vehicles will leave the site and the traffic control devices will be removed
when temporary restriction is no longer required.

The Department of Engineering recommends that the Board approve the requested lane restriction
contingent upon satisfaction of the following requirements:

¢ The project’s contractor shall comply with the provisions of Carmel City Code 6-227(a)(1), 6-
227(a){8) and 6-227(b).

e The petitioner agrees to meet with the Department of Engineering to develop a traffic control
plan as work proceeds. Such plan shall conform to the requirements of the Indiana Department
of Transportation Work Zone Safety Manual.

s One lane of southbound traffic on Old Meridian Street at the work area shall be maintained at
all times by use of traffic restriction methods.

s Lane restriction shall be placed to direct traffic routing around the work site and to avoid and
minimize impact of other city streets.

s Anydamage to the existing improvements within the right-of-way of Old Meridian Street shall
be restored to the satisfaction of the City when the work is complete.

+ Work shall endeavor to restrict traffic and not fully close the roadway.

s Access to any commercial properties within work area shall be maintained at all times during
construction.

DEpPARTMENT OF ENGINEERING
ONe Civic SQuare, Carmel, IN 46032 Orricr 317.571.2441  Fax 317.971.2439

EMAILL engineering@carmel.in.gov
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AVANT APARTMENT LANE RESTRICTION.DOC
September 19, 2016

¢ No equipment or materials shall be stored in the rights-of-way outside of work construction
hours.

Sincerely,

Jeremy Kashman, P.E.
City Engineer

Attachments

S:\BPW16\CLOSURES\AVANTAPARTMENTLANERESTRICTION.DOC
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DEVELOPMENT COMPANY, L.L.C.

September 16, 2016

Re:  Request for Temporary Lane Restriction
Old Meridian Street - Avant Apartments, Carmel, IN

Please accept the following as a formal request from the City of Carmel, Board of Public Works, to permit a
Temporary Lane Restriction within the R/W of Old Meridian Street associated with the delivery activities
for Avant Apartments. The temporary lane restriction should last between one (1) and two {2) hours for
the purposes of unloading delivery vehicles and semi-trailers. These may be frequent or infrequent and at
random times through the day. We are making this request for the duration of the project, which is
scheduled to be complete by Fall 2017.

At this time, we anticipate delivery vehicles will temporarily staged within the on-street parking stalls on
the west side of Old Meridian Street, adjacent to the construction of the building with the south-bound,
western-most lane restricted during the unloading operation. This will leave one south-bound lane
available for passing traffic.

We will erect temporary channeling devices and posts sign as required when the vehicles arrive. When
unloading is complete, these vehicles will leave the site and said traffic control devices will be removed
when temporary restriction is no longer warranted.

Please let me know if you have any questions.
Sincerely,
Michael ]. Diamente, PE

Land Development Specialist
Edward Rose Development Company, LLC

11611 North Meridian, Suite 800, Carmel, IN 46032

TEL 317.388.4317 Fax 317.297.7142 @
www.edwardrose.com Sy



aseyuolEWwIoju dewasey

wy £0°0 5E00  §ZL0°0 0 :
Yt s|aaled
W 070 700 100 0

FA AN N 910z ‘61 Joquwaidag

J11S SININLHVAY LNVAY




September 26, 2014

Board of Public Works and Safety ~ JAMES BRAINARD, MAYOR
One Civic Square
Carmel, Indiana 46032

RE: ADDITIONAL CURB CUT REQUEST — 10520 ROXLEY BEND — LOT 5 WINDSOR GROVE I

Dear Becard Members:

Mr. Tim Logan, President of Timothy Homes, has requested approval for an additional curb cut for a
newly constructed single family residence at 10520 Roxley Bend. Request is being made for provisions
of guest entrance and off-road visitor parking on the property. The additional curb cut will consist in
creating a circular drive onto the residence from Iron Horse Lane to Roxley Bend. (Exhibits Attached)

There are no alignment or line of sight issues associated with this request within the residential streets.

The Department of Engineering recommends that the Board approve the requested additional curb cut
contingent upon satisfaction of the following requirements:

¢ In constructing the entrance, the petitioner’s contracter shall comply with the provisions of
Carmel City Code 6-227(a){1), 6-227(a)(8), 6-227(b}.

e The portion of the proposed entrance within the right-of-way is constructed of concrete
pursuant to Carmel City Code 6-227(h}(6). The driveway shall meet the requirements of City of
Carmel Standard drawing 10-17 (Residential Driveway)

s Apron within right-of-way shall not exceed maximum width indicated on the City Standard
Detail.

¢ The aprons within the right-of-way shall be 6” minimum thickness concrete,

e |[f required, any existing sidewalk shall be sawcut to a clean edge at the nearest existing joint
past the limits of removal.

e Any damage to the existing improvements within the right-of-way of Iron Horse Lane or Roxley
Bend shall be restored to the satisfaction of the City when the work is complete.
e Iron Horse Lane and Roxley Bend shall be kept clean of dirt and debris at all times.

Sincerely,

T A

Jeremy Kashman, P.E.
City Engineer

Attachments

S\BPW16\MISC\10520ROXLEYBENDDRIVEWAYADDITION.DOC

DEPARTMENT OF ENGINEERING
ONE Civic SQuaRe, CarmEL, IN 46032 Orrice 317.571.2441  Fax 317.571.2439

Eman engineering@carmel.in.gov
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September 27, 2016

JaMES BRAINARD, Mayor

Board of Public Works and Safety
One Civic Square
Carmel, Indiana 46032

RE: LANE RESTRICTION &OPEN PAVEMENT CUTS —OLD MERIDIAN STREET & CARMEL DRIVE - EARTH
EXPLORATION, INC,

Dear Board Members:

Mr. Kyle Zak, Gectechnical Engineer for Earth Exploration, Inc., is requesting approval for lane restriction and open
pavement cuts on Old Meridian Street and Carmel Drive to perform vertical soil borings for the proposed City
Carmel intersection improvements project. {Location exhibit attached)

A total of 5 vertical berings will be performed for the evaluation, four (4) of which will require open pavement
boring and the other in a wooden area. The borings will be in a diameter of 8” and will be in depths of 15 feet.
The borings within the pavement will take approximately one hour per boring with drilling activities anticipated to
be completed in one day.

Work is scheduled for October 2016.

The Department of Engineering recommends that the Board approve the requested lane restriction and open
pavement cuts conditioned upon the following requirements:

s The project’s contractor shall comply with the provisions of Carmel City Code 6-227{a}{1), 6-227{a)(8) and
6-227(b).

s Petitioner agrees to post proper lane restriction signage during the duration of the work.

¢ Any damage to the existing improvements within the right of way of Old Meridian Street and Carmel Drive
shall be restored to the satisfaction of the City when work is completed.

e Traffic shall be maintained at all times during the work. A minimum 10’ lane shall be provided at all times.
Work shall endeavor to restrict traffic and not fully close the roadway.

= Access to all adjoining residences and/or commercial businesses shall be maintained at all times,

¢  The petitioner understands that approval by the Board if for lane restrictions and open pavement cuts
only.

* Pavement shall be core drilled and reset with the existing core plug utilizing the “Utilibond Solution” as
provided by Utilicer Technologies, Inc., or equivalent.

Sincerely,
eremy Kashman, P.E.
City Engineer

ATTACHMENTS

S:\BPW16\CLOSURES\EARTHEXPLORATIONOLDMERIDIAN&CARMELDRCOREDRILL.DOC

DEPARTMENT OF ENGINEERING
OnE Crvic Souarg, Carmel, TN 46032 Oerice 317.571.2441 Fax 317.571.2439

EMalL engineering@carmel.in.gov



September 26, 2016

Mr. Caleb Warner

Loy

é}%@f% JJON
o

7770 West New York Street

City of Carmel Indianapolis, IN 46214-2988
Department of Engineering 317-273-1690 (FAX) 317-273-2250
One Civic Square 2204 Yankee Street
& L Niles, MI 49120

armel, IN 46032 269-262-4320 or 574-233-6820

{FAX) 269-262-4479

Re:  Geotechnical Engineering Evaluation
Old Meridian Street and Carmel Drive
Intersection Improvements
Carmel, Hamilton County, Indiana
EEI Project No. 1-16-461

Dear Mr. Warner:

Earth Exploration, Inc. (EEI) will be performing 5 vertical soil borings at the intersection of Old
Meridian Street and Carmel Drive regarding the city of Carmel's intersection improvements
project. The improvements are anticipated to include a new roundabout and up to 300 ft of
reconstruction of each leg of the intersection. Four of the five borings will be performed in the
pavement, and one will be performed in the wooded area north of the intersection. Borings will be
advanced to depths of 15 ft with a diameter of about 8 inches. Indiana 811 wili be notified and
utilities located prior to our field activities. The location of the borings within the pavement will be
such that we will need to temporarily close the lane during drilling activities. Driling activities
should take approximately one hour per boring location. EEI will provide traffic control including
traffic cones and appropriate signs. Attached is an aerial photograph showing the proposed boring
locations. We anticipate performing this work during October of 2016, and it will likely take one
day to complete the drilling activities. | will keep you undated on the start date if changes occur.
Kyle Zak from our office is the project manager and can be reached at kzak@earthengr.com if
you have any questions.

Thank you for your assistance.

Sincerely,

EARTH EXPLORATION, INC.

7

Kyle L. Zak, E.\.
(Geotechnical Engineer






CITY OF CARMEL

ENGINEERING
DEPARTMENT

Memo

To: Doug Haney, Corporation Counsel

From: Lisa Scolf

CC:  Jeremy Kashman

Date: 09/16/16

Re: Sidewalk Easement Agreements - Carmel View Drive #16-5W-12

Doug, please find attached 9 originals of sidewalk easement agreement between the City of Carmel and
homeowners of Carmel View. This is for the drainage improvements on Carmel View Drive. Please review and
stamp for the next BPW meeting

Thank you,

Lisa Scott

® Page 1



CROSSROAD ENGINEERS, P.C.
3417 Sherman Drive
Beech Grove, IN 46107
Phone: 317-780-1555

Fax: 317-780-6525 Sl
LETTER OF TRANSMITTAL
To: Kate Lustig Date: 9/142016
City of Carmel, 2016 Stormwater Bond Projectj #16-SW-12 Carmelview
One Civic Square Drainage
Carmel, IN 46032
WE ARE SENDING YOU
X Attached
_ Shop _ Prints __ Samples  Specifications
Drawings
_ Copy of _ Change Order .
Letter
Copies: Date: Description.
1 9/14/16 Sidewalk Easements for 120,130,140,150,160,200,210,220,230 Carmel-
View Drive.

THEY ARE TRANSMITTED AS CHECKED BELOW:

For Approval ~ Approved as submitted _ Resubmit ~ blueline sets wibinder
Y Foryouruse ~ Approved as noted _ Resubmit ~ Xerox sets whinder
~ Asrequested __ Returned for corrections ~_ Return __ corrected prints
" For bids due 20

Remarks:  Kate — These are ready for BPWS to execute. Please let us know if you need anything else from us.

Signed Lance Stahley

RECEIVED BY DATE




CONSENT TO ENCROACH (it )

THIS CONSENT TO ENCROACH (hereinafter the “Agreement™) is entered into by and between Randall Reed & Cynthia
Reed, 1830 Derry Ln, Carmel, Hamilton County, Indiana 46032, (individually and collectively, “Owner™), and the City of Carmel,
Hamilton County, Indiana, by and through its Board of Public Works and Safety (“City™).

WITNESSETH:

WHEREAS, Owner owns in fee simple Lot 98 {“Lot™) in Village of West Clay, Section 9007 which is located within the

corporate limits of the City of Carmel, Indiana (“Subdivision™), which real estate is more particularly described in Exhibit A, attached

hereto and incorporated herein by this reference; and

WHEREAS, the official plat of the Subdivision was recorded in Plat Cabinet 3, Slide 665, Instnunent Number 200500042563
in the Office of the Hamilton County Reeorder on July 11, 2003, as Village of West Clay, Seetion 9007 (the “Plat”); and

WHEREAS, the current Owner wishes to install plantings and landscaping on the Lot (the “Site Improvement™); and

WHEREAS, Owner has given the City a sketch (*“Sketch”) depicting the location of the Site Improvement on the Lot, a copy

of which is attached hereto and incorporated herein by this reference as Exhibit B; and

WHEREAS, the Site Improvement will be constructed on portions of the Lot designated as 10’ Drainage Utility and Sewer
Easement, identified as “10” DU&SE” on Exhibit B (the “Easement™); and

WHEREAS, the Easement is beneficial to the City and its residents; and

WHEREAS, as indicated on the Sketch, the Site Improvement will encroach (the “Encroachment™) upen the Easement, which

Encroachment is crosshatched on Exhibit B; and



WHEREAS, City of Carmel Board of Public Works and Safety approved the Owner’s request for a variance from Carmel
City Code Sestion 6227y on__ G Z// i cand
fepte — i\

WHEREAS, Owner and City acknowledge the [o\{‘:ati(m of the Encroachment; and

WHEREAS, Owner acknowledges that this Agreement does not imply any approval of existing or future improvements not
indicated by Owner on Exhibit B; and

WHEREAS, the location of the Site Improvement as indieated by the Owner on Exhibit B should not materialty interfere with

the City’s use of the Easement.

NOW, THEREFORE, for and in consideration of the mutual covenants and agreements contained herein and other good and
valuable consideration, the sufficiency and receipt of which are hereby acknowledged, the parties mutually promise, agree and

covenant as follows:

—

The foregoing preambies, recitations and definitions are made a part hereof as though such were fully set forth herein.

2. The City consents to the Encroachment for only so long as
{i) the Encroachment exists; and 7

(ii) Owner complies with all of the terms and provisions of this Agreement.

3.  Owner covenants and agrees not to extend, increase, modity, alter, landscape, reconfigure or otherwise change the Site

Improvement from what is depicted on Exhibit B, and to maintain the Sitc Improvement in good condition and repair.

4. Owner agrees that City shall have the right to remove any portion of the Site Improvement as City deems necessary, 1n
City’s sole discretion, to install, protect and/or repair any utility lines, sewer lines or drainage ditches located in the
Easement, or for any other lawful purpose, and that, should the City take such action, the City shall incur no obligation
to repair, replace or reimburse Owner for the cost of any damages thereby caused to the Site Improvement, the Lot, or to

Owner.

5. Owner agrees and acknowledges that the City’s consent to encroach upon the Easement, as provided in this instrument,
regards the City’s Easement interests only, and does not constitute permission or authority for the Owmner to otherwise
enter on, in, under, over, or upon the property interests of any other person without that person’s eonsent even if such

property interests are also located within the Easement.

6. Owner agrees to indemnify and hold harmless City, its offieers, officials, members, employees, invitees, licensees and
agents, from and against any and all losses, liabilities, damages, claims, judgments, attorney fees and costs arising from
any bodily injury and/or death, and from any destruction or damage to any property or improvements, located on the
Lot, or otherwise, and/or for any failure of proper disclosure pursuant to Paragraph 12 hereof, which results directly or

indirectly from any act of Owner, its employees, contractors and/or agents in, on, under, aeross or to the Easement.

7. Owner agrees to reimburse City for any and all costs and expenses incurred by City to replace or repair any damage to
the Easement and any improvements located therein caused by the installation, construction, maintenance and/or

operation of the Site Improvement.



8. Owner agrees to record this Agreement in the Office of the Hamilton County Recorder and to provide to City a recorded
copy of same within ten (10) business days of the effective date of this Agreement. In the event this Agreement is not
timely recorded by Owner, Owner agrees and consents (o City recording same, at Owner’s sole expense.

9. The parties agree that the terms of this Agreement shall be binding upon and inure to the benefit of their respective heirs,
administrators, successors and assigns.

10. The parties exccuting this Agreement represent and warrant that they are authorized to enter into and execute this
Agreement for and on behalf of the party which they represent.

11. This Agreement shall be effective as of the date on which it is last executed by a party hereto.

12, The Owner agrees to provide full disclosure of this Agreement to all persons, entities and others whe acquire by or
through Owner any interest in the Lot on and after the effective date of this Agreement.

13. Owner agrees not to alter the ground surface elevation within the limits of the easement at any time.

14, Owner agrees to rcmedy any drainage problems or issues, saturated soil or standing water on the Lot or adjacent
properties determined by the City to be resulting from the Encroachment,

“OWNER”
Randall Reed

Signature

- {

Date: q{lf [

O Mo K

| : ‘ ANTRONY DRYK
f)l ag:{;l ture q /{ / / @ NOTARY PUBUgS
. SEAL
STATE OF INDIANA
MY COMMISSION EXPIRES JANUARY 28, 2018
STATE OF INDIANA ) ”

} 8S:

COUNTY OF _H£m R ILKS )

Before me, a Notary Public in and for said County and State, personally appearcd RANDALL REED & CYNTHIA REED by
me known, and who acknowledged the execution of the foregoing “CONSENT TO ENCRQOACH?” as his or her voluntary act and deed.
Witness my hand and Notarial Seal this T day of SepEmieg 201[4

(WIDJ

NOTARY PUBLIE

My Commission Expires: A mHevy b;ﬂ yKos

TA~u Ads SLg 2oy Printed Name

My County of Residence: /’/L‘/UA AsERS



::CITY”

CITY OF CARMEL, INDIANA,
BY AND THROUGH ITS BOARD OF
PUBLIC WORKS AND SAFETY

BY:
James Brainard, Presiding Officer
Date:
Mary Ann Burke, Member
Date:
Lori Watson, Member
Date:
ATTEST:
Christine S. Pauley, Clerk-Treasurer
Date:
STATE OF INDIANA )
) 8S:
COUNTY OF HAMILTON }

Before me, a Notary Public in and for said County and State, personally appeared JAMES BRAINARD, MARY ANN
BURKE and LORI WATSON, by me known, and by me known to be the Members of the City of Carmel Board of Public Works and
Safety, and CHRISTINE S. PAULEY, Clerk-Treasurer of THE CITY OF CARMEL, who acknowledged the execution of the

foregoing “Consent To Encroach” on behalf of the City of Carmel, Indiana.

Witness my hand and Notarial Seal this day of , 20

NOTARY PUBLIC
My Commission Expires:

Printed Name

My County of Residence:

This instrument was prepared by Douglas C. Haney, Esquire, Corporate Counsel, One Civic Square, Carmel, Indiana 46032.

I affirm, under the penalties for perjury, that [ bave taken reasonable care to redact each Social Security Number in this document,
unless required by law. Douglas C. Haney, Esquire



EXHIBIT A

LOT 98 RECORDED IN PLAT CABINET 3, SLIDE 663, INSTRUMENT NUMBER 200500042565 IN THE OFFICE OF THE
HAMILTON COUNTY RECORDER ON JULY 11, 2005, AS VILLAGE OF WEST CLAY, SECTION 9007



P Al e ATV

N Sha psiorne - Exchibit B

VTR RL
S e

STUMLET
V=87 75

f LEIN
Bhu LEAWL 1) J.lll

Plants &
|Landscaping }s

TR |

FostaL Ny,
ARy ;
COF eI TUILINI T4 | ey g,L

Josmive i

LOT # 98 |
16,817 SF |

MFFE 902.8 PER PLAN

- THPEE [

e ._{* E_D d (wgc‘, T

5 EXpIHRSRED \ FE=9032 |

Feed drmers, { \ FIL"“"OS(J}
BU'.(' I REFMW : Bty i i.l.:‘_\‘l -\*:,‘u!;:\.JIAl' ; ‘
Sei oPIFL, 3 e NS RO i, ape = ¢ 1 I |

SrsoeT BRSO

£ p

o ul = Hreposyd Grads

= Dramagn Flow

T | !
- + T

Eaisting Grada ‘

‘__i

g wsp | o, -\.‘ ;*-v

HIl - ELEV 4C
- Brigk Loedge |

'SILT Fepger

e TP
DEHH‘( L

50" Riyy rzf}gi\’ﬂtgj

*meau,a_\d

' Conc };la(wc)s.'. Sq Fi= +21‘H |

o
S f/{% Public Walk S FI = 424

Sod Sq Yds = £380 - i

WATER LiiE e W :
l WL 30y s Hota: | Seading SyFL=sp1@ ‘

Pl SIE PR 8 gk

| Al e Conlraclor should vaniy sile spesifc «
Flood Hazard Nole: OVED Eaay

depicied heteon valh ine approved « n
TH 9&5 L for vis deveiime i
Hazard Zone “X" p»t he SRS RS T "
SurEnce Rate Kans for i
wanily Panel 81806700

Lot thumliet 9B dizs whhla |
=d lorginn o the Fload
Vigrllon Copnty. Indiqng
dated Febnpary 19,

Hete:

The prapsesd construchon grades daploled hosean are Lased uion
L proposed (rades andior soodeurs, iaken fran (e
Mola: shruclion plans pregsed for this subdrision  Unless

| ylRinc hum i, noinlofinston e ing lo Bt nol imiled 1o
drawing fs Dasesd ypon conibruction plaos anaior record Fure Ing walnr Iahie algvalions, sal Iypas ar condMons withdn the

| 9% propared by olie’s and s not based upon 2 el suriey build=ig area of sad 1ol hos baon provided or relefencad on gyl
| COOR Consuling & Lany Servicas, Corp does nol warant tha plens  With Iha conslruclon uf a basernant, I fs recommended that
P oeurectness of ey of i inf wan The conlraciadow \hp towest fow: alevalian be corsinucied At teaxt tan (2) fest shave
thold venly axisiing condbione prir 1o Crmsinie ary adiwung bodies of wler unfess o sludy ol (acls reveaks |

fir'tl rawdinnE o any u,,‘_.&mm, WAL [P St otlmnwsu Show'd any ground waler ke vileessed during e
i harew should Lo armatials ., 0 of s siucluee, the loweal hom el
| Servicas Carp  latlyre o e tEisn Al least hwa (2) (el above the ground wale

assumgtinn of halilfy ddetonal congtiuchian techniques should be meame
alteviate hitsre prodtems

PAGE 1 OF 2
VILLAGE OF | PLOT PLAN

WESTCLAY Prepared For: | |
SECTION 9007 rr-—l—_'—'m'-r:—q-r:—-:]'! |
T INSTR H200500042565 | 5 i t_;q I
‘ PC 2 SUDE 665 . |
@IJJ){Q |
LOT # 98 ez oyePEIRTERN |

B30 GERAY AN i) 50
CARIAEL i 4605 Pulte Hames ol Indiana

S i o]



SANITARY SEWER EASEMENT ENCROACHMENT
AND
HOLD HARMLESS AGREEMENT BETWEEN
CLAY TOWNSHIP REGIONAL WASTE DISTRICT
- AND
Pavoa N Raen

o
THIS AGREEMENT made this LQ day of SE‘,I)T, ,2016__ by and between CLAY TOWNSHIP
REGIONAL WASTE DISTRICT, a regional waste district with prircipal offices located at 10701
North ~College  Ave. Suite ,{x, [ndianapolis IN 46280 (hereinafter called CTRWD) and
aadinar L 8T KREN whose property is located

[AZH DELLy Lot [:-{\EM'E_’IJ ‘N </eR2 , (hereinafier called the OWNER), for the purpose
of holding CTRWD harmless for the removal or destruction of landscaping and/or structures located on
the OWNER's property and within utility easements held by CTRWD.

WHEREAS, OWNER of a parcel of land in the City of Carrnel, Hamilton County, Indiana, more
particularly described in Exhibit A, attached hereto and incorporated herein by reference; and

WHEREAS, OWNER has constructed or will construet landscaping and/or minor structures such
as a ptivate driveway or other similar structures, as part of its improvements of the parcel described in
Exhibit A within the 10’ Drainge, Utility and Sewer casernent(s) and

WHEREAS, CTRWD is grantee of the utility easement(s) described above and has an obligation
to maintain and repair utilily lines in order to serve the citizens of the Clay Township; and

WHEREAS, OWNER agrees to pay/reimburse and hold CTRWD harmless from any expenses
incurred by CTRWD by CTRWD’s use of the ufility easement(s) resulting in the destruction and/or
removal of said existing and/or future landscaping and/or structures; and

NOW, THEREFORE, in consideration of the promises and mutual covenants herein contained,
the parties hereto agree as follows:

1. The foregoing recitals are true and correct and incorporated herein by this reference.

2. OWNER agrees to immediately remove at its own expense any encroachment located
within CTRWD’s utility easement once notified by CTRWD to do so.

3. OWNER shall hold harmless and indemnify CTRWD from and against ali claims,
liability and expense atising from the aforesaid encroachments, landscaping and/or structures,
now existing or hereafter constructed, including the expense of removing, relocating, restoring
and replacing satne,

d. CTRWD shall be held harmless by OWNER and shall not be responsible for the damage,
destruction or replacement of landscaping, structure, irrigation lines, etc. within the utility
casement(s).



5. CTRWD shall be entitled to make repairs as they may deem necessary and advisable to
utility lines within the easement(s) without prior notice to OWNER.

6. OWNER agrees that any structures placed within the utility easement shall be limited to
mitor structures only, such as a sign, fence, retaining wall, or slight encroachmeats of concrete.
No drainage structurcs, including, but not limited to, detention or retention basins, shall be
permitted within the utility easement{s).

7. OWNER agrees that landscaping within the utility easement(s) shall be limited to bushes,
shrubs and flowers, and that no trees shall be placed within the utility easement{s).

g. OWNER shall allow ingress/egress over existing easement which may or may not
include driving onfover pavement that is ercroaching, OWNER azrees to hold CTRWD harmless
for any damage incurred by CTRWD’s use of the utilify easement which may include but not limited to
damage caused by heavy equipment.

9. OWNER shall not place encroachments within the utility easement(s) unless specifically
provided for in this Agreement.

10.  This Agreement contains the entire agreement between the parties relating to the subject
matier hereof. This Agreement shall not be amended unless in writing and signed by the parties
hereto.

Il.  This Agreement shall be recorded and shall run with the land and bind OWNER, its
agents, heirs, successors and assigns, and any subsequent owners of the parcel described in
Exhibit A.

12.  Venue for any actions resulting from this Agreement shall be Hamilton County, Indiana.
This Agreement shall be governed by the laws of the State of Indiana as are now and hereinafter
in force.

IN WITNESS WHEREOF, the parties have made and executed this Utility Easement
Encroachment and Hold Harmiless Agreement on the respective dates under each signature.

Mondtt T fect /M M M&D (DL%@VM

Owner Name  Print/Sign Utility Director ~ Print/Sign

Date: [' f It Date: l\ kg" W




STATE OF INDIANA )
) ss:
COUNTY OF HANIETON- )

i-faaNEre kg

Before me, a Notary Public, in and for said County and State, personally appeared
Ansanu Leen , who acknowledged the execution of the foregoing SANITARY SEWER
EASEMENT ENCROACHMENT AND HOLD HARMLESS AGREEMENT, and who, having
been duly sworn, stated that any representations contained therein are trie.

51 .
Witness my hand and Notarial Seal this _{§ § day of  Seniemiel ,20/4s

e )
- o o 4
£ eoffod.

ANTHONY DRYKOS ™~ ™ y Public™" "
NTHORY DRIKD ‘ Notary Public
SEAL . . - ) -
STATE OF INDIANA Printed: Jwiridv 4 Hagroes
T [

MY COMMISSION EXPIRES JANUARY 28, 2012 -

My Commission Expires: JJpuunte 2§ 0¥

[ affirm under the penalties for perjury, that I have taken reasonable care to redact each social
security number in the document, unless required by law. Anne Hensley Poindexter

This instrument prepared by: Anne Hensley Poindexter, CAMPBELL KYLE PROFFITT LLP,
One Penn Mark, Suile 701, 11595 N. Meridian St., Carmel, Indiana 46032, (317} 846-6514, fax
(317) 843-8097.



SURVEYOR LOCATION REPORT

1 hereby certily Lo the partics named abuve that the real estate deseribed berein was inspecied under my supervision on (he date indicated
and that o the best of my knowledge, this report canlorms with the requirements coniained in Sections 27 through 29 ol 865 IAC 1+1-12 for
a SURVEYOR LOCATION REPORT. Unless otherwise noted there is no visible evidenee ol possession lines [ound.
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R/ Right—of-Way |
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{(per Plat)

2 Slory House
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Prior Deed of Record: Inst. No. 2015023835
in the Hamilton County, Indiana Recorder’s Office

SIDEWALK AND DRAINAGE EASEMENT

This Sidewalk and Drainage Easement (hereafter the “Easement”) is entered into by and

between Keating Rentals, LLC , a(n) owner (“Grantor”), and the
City of Carmel, Indiana, a municipal corporation (“Grantee”); STROM
WITNESSETH:

WHEREAS, Grantor is the fee simple owner of certain real estate located in Carmel,
Hamilton County, Indiana, and legally described in what is attached hereto and incorporated
herein by reference as Exhibit “A” and Exhibit “B” (the “Easement Property™); and

WHEREAS, Grantor is desirous of granting and Grantee 1s desirous of acquiring this
Easement, over the Easement Property for purposes of constructing a Sidewalk (defined below)
for the use and benefit of the pedestrian public and installing certain drainage facilities
(described below) all subject to the terms and conditions set forth below.

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency
of which are hereby acknowledged, Grantor and the Grantee agree as follows:

Section 1. Preambles, Recitations and Definjtions. The foregoing preambles, recitations,
and definitions are made a part of this Easement as though fully set forth in this Easement and,
further, the following words and terms, as used throughout this Easement, shall have the
following definitions:

A. Applicable Laws. The term “Applicable Laws”, as used throughout this Easement, shall
mean the ordinances and regulations of the City of Carmel, Indiana, as amended from
time to time.

B. Sidewalk. The term “Sidewalk” shall mean a public path, sidewalk or other public
pedestrian right of way, to be used by the pedestrian public.

C.  Drainage Facilities. The term “Drainage Facilities” shail mean underground pipes and
drainage infrastructure including but not limited to pipes, control structure, conduit, rip-
rap and related equipment.

Section 2. Grant of Easement,

A.  Sidewalk Easement. Grantor hereby grants and conveys to Grantee a perpetual, non-
exclusive Easement, which is appurtenant to and shall run with the Easement Property,
on, over, above and across the Easement Property for purposes of constructing,
maintarning, repairing, replacing and operating, for the use and benefit of the pedestrian
public, a Sidewalk, all pursuant to, and in accordance with, the Applicable Laws.

1



Construction of the Sidewalk may include (1) modification of existing driveways in order
to comply with Applicable Laws and accessibility and related laws; and (ii) grading of
the Easement Property.

B. Drainage Easement. Granfor hereby grants and conveys to Grantee a non-exclusive,
perpetual easement which is appurtenant to and shall run with the Easement Property
over, under, across, upon and through the Easement Property for purposes of (i)
providing drainage over, under, across, upon and through the Easement Property and (ii)
the installation, repair, maintenance, replacement and operation of the Drainage
Facilities.

Grantee shall have the right of ingress and egress over, under, upon and across any land,
driveways and roadways located on the surface of the lands owned by Grantor, adjacent to the
Easement Property, for purposes of access to the Easement Property. The Easement also
includes the rights and privileges to temporarily use, from time to time, additional space, where
available and necessary, that is adjacent to the Easement Property for the temporary storage of
equipment and materials necessary for the installation, repair, maintenance, replacement and
operation of the Sidewalk and Drainage Facilities located in, under, upon, over, and/or across the
Easement Property, to do all acts and things requisite and necessary for the full enjoyment of the
Easement hereby granted, including removing the trees, undergrowth, structures and/or other
obstructions above, within, under, or immediately surrounding the Easement Property which may
injure, endanger or interfere with Grantee’s use and enjoyment of this Easement.

Section 3. Construction, Maintenance and Repair. Grantee shall be responsible at Grantee’s
cost and expense, for constructing and operating (i) the Sidewalk in the same manner as other
Sidewalks are constructed and maintained by the City; and (i1) the Drainage Facilities. The
maintenance, repair and replacement of the Sidewalk shall be done in accordance with applicable
laws. Grantor shall maintain the Easement Property including but not limited to mowing grass
and snow removal. Notwithstanding the foregoing, the cost of repairing any damage to the
Sidewalk and/or Drainage Facilities caused by Grantor, its employees, agents, contractors,
licensees, invitees or tenants shall be at Grantor’s sole cost and expense.

Section 4. Miscellaneous Provisions. The following other provisions shall apply to this
Easement:

A. Restoration. Following the construction of the Sidewalk and Drainage Facilities and any
maintenance, repair or replacement thereof by Grantee, and subject to Grantee’s rights to
remove certain items as set forth in Section 2, Grantee shall restore the Easement
Property surrounding the Sidewalk and Drainage Facilities, to the extent practicable, to
substantially the same condition in which it existed immediately prior to such
construction, maintenance, repair and replacement.

B. No Barriers. No person shall install, construct, erect, maintain or place (i) any
improvement, fence, landscaping, lights or other feature on, in or under the Easement
Property or (ii) any barriers or other obstructions restricting, limiting, interfering or
blocking the Sidewalk and/or Drainage Facilities.



Amendment and Termination. This Easement may be amended or released only by a
written instrument signed by the then owner of the Easement Property and Grantee.

Remedies. In the event of a breach or threatened breach of this Easement, each party
shall be entitled to all legal and equitable rights and remedies available at law or in
equity, including, but not limited to, specific performance and injunctive relief.

Attorney’s Fees. If at any time this Easement becomes the subject of any legal action or
proceedings between the Grantor and the Grantee in or before any court, arbitrator,
mediator, or other adjudicator (whether pursuant to legal process, court order, voluntary
submission, agreement or consent), the non-prevailing party shall be responsible for all
costs and expenses incurred by the prevailing party in connection with such action or
proceedings including, but not limited to any and all court costs, arbitration, mediation
and other fees and costs, all reasonable attorney’s fees, expert witness fees, and other
costs.

Severability. If any provision of this Easement is held to be illegal, invalid or
unenforceable under any present or future statute or judicial decision, the legality,
validity and enforceability of the remaining provisions of this Easement shall not be
affected thereby.

Authority. The person executing this Easement on behalf of Grantor hereby represents
and warrants that he has the authonty to bind Grantor to the terms and conditions set
forth herein, that all necessary action therefore has been taken and that Grantor has
obtained all necessary consents and approvals of any mortgagee or other third party
required for the granting of the Easement over the Easement Property. Grantor will
indemnify Grantee against any loss, damage or cause of action from a failure under this
Section.

Entire Agreement. [t is understood that all the provisions of this Easement are stated
herein and no verbal agreements or promises will be binding on the parties hereto or their
successors in interest.

Govemning Law. This Easement shall be governed by and construed and enforced in
accordance with the laws of the State of Indiana.

Environmental Matters. Grantor covenants and represents that to its actual knowledge,
the Easement Property is not presently the subject of, nor is there the threat of any
federal, state or states, or local environmentally related lien, proceeding, claim, liability
or action. Grantor agrees that between Grantor and Grantee, the acceptance of this
Easement by Grantee shall not increase the liability of Grantee for environmentally
related claims arising from or related to (1) conditions on the Easement Property prior to
the acceptance of this Easement; (ii) acts of Grantor or any other third party; or (iii)
conditions on the Easement Property not created by Grantee.

Notice. All notices given under this Easement to the respective parties shall be made in
writing and shall be (a) sent by overnight delivery using a nationally recognized



overnight courier, in which case notice shall be deemed delivered one business day after
deposit with such courier; or (b) sent by certified or regular U.S. mail, postage prepaid, in
which case notice shall be deemed delivered two business days after deposit in such
mails. All notices shall be addressed to the respective parties as follows:

[f to Grantor: Keating Rentals LI.C
130 Carmelview Drive
Carmel, IN 46032

If to Grantee: City of Carmel
One Civic Square
Carmel, IN 46032
Attn; Carmel Corporation Counsel

With a Copy to: City of Carmel
One Civic Square
Carmel, IN 46032
Attn; City Engineer

Grantor

a(n)

r N~

Printed: {Inté, %—

Title: @_@37 )(g_iﬂ}ajgﬂpf

STATE OF INDIANA

) SS:
COUNTY OF HamiLrsed )

; ] Before me, a Notary Public in and for said County and State, personally appeared Umfﬁ-;! -

M- the '?re.n;lm#f of Pentals LLC— and acknowledged execution of the
foregomg Easement for and on behalf of said company.

Witness my hand and Notarial Seal this @Hx day of /4-'-}-- s , 2016,
My Commission Expires: f Lf? fu(é.’.,
|2- 14, iqﬁ N(‘r(dryP
Residing in __ |Masepd

\aty P Y ptic Seal
a

tate ot Indian
?.ance A stahley

t
Marion Col";:c 14,2019

T Mo

_wtes 4 Stehley

Printed Name

HyCummlssion Expires



Grantee

City of Carmel, Indiana
By and through its Board of Public Works and Safety

James Brainard, Presiding Officer

Date:

Mary Ann Burke, Member

Date:

Lori Watson, Member

Date:

ATTEST:

Christine S. Pauley, Clerk-Treasurer

Date:




STATE OF INDIANA )
) SS:
COUNTY OF HAMILTON )

Before me, a Notary Public in and for said County and State, personally appeared Mayor
James Brainard, Mary Ann Burke, Lori Watson, by me known to be the Members of the City of
Carmel Board of Public Works and Safety, and Christine S. Pauley, Clerk-Treasurer of the City
of Carmel, who acknowledged the execution of the foregoing Easement on behalf of the City of
Carmel, Indiana.

Witness my hand and Notarial Seal this day of , 2016.

Notary Public Signature

Commission Expires:

Notary Public - Printed
County of Residence:

This instrument was prepared by Douglas C. Haney, Esq, City of Carmel, One Civic Square,
Carmel, IN 46032,

Pursuant to Ind. Code 36-2-11-15(b)}(2}, 1 affirm, under the penalties for perjury, that I have
taken reasonable care to redact each Social Security number in this document, unless required by
law. Douglas C. Haney



TOWNSHIP: 18 NORTH 0
RANGE: 4 EAST SIDEWALK AND DRAINAGE EASEMENT

[~ HATCHED AREA IS THE OWNER: KEATING RENTALS LLC
”IIA APPROYIMATE EASEMENT

COUNTY:  HAMILTON N N DRAWN BY : ClL  4-21-16
SECTION: 30 CHECKED BY : TEN
2 '
P

FIVE FEET BY PARALLEL LINES OFF OF THE ENTIRE SOUTH SIDE OF THE FOLLOWING DESCRIBED REAL
ESTATE:

LOT NUMBER ELEVEN (11} IN CARMEL VIEW, A SUBDIVISION OF A PART OF THE SOUTHWEST QUARTER OF
SECTION 30, TOWNSHIP 18 NORTH, RANGE 4 EAST, IN HAMILTON COUNTY, AS PER PLAT THEREOF RECORDED
IN PLAT BOOK 2 PAGES 36-37 IN THE OFFICE OF THE RECORDER OF HAMILTON COUNTY, INDIANA.

CONTAINING 0.008 ACRES, MORE OR LESS IN THE SIDEWALK AND DRAINAGE EASEMENT.
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74.0

15" UTIUTY EASEMENT

KEATING RENTALS, LLC
INST. #2015023835
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PB. 2 PG 36
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CARMEL VIEW DRIVE

I, TRENT E. NEWPQRT, A REGISTERED LAND SURVEYOR IN THE STATE
OF INDIANA, DO HEREBY CERTIFY THAT THIS DESCRIPTION WAS
PREPARED FROM INFORMATION OBTAINED FROM INSTRUMENT NUMBER
2015023835, AS RECORDED IN THE HAMILTON COUNTY RECORDER'S
OFFICE. NO FIELDWORK WAS PERFORMED AND THEREFORE, THIS
DESCRIPTION 1S SUBJECT TO ANY OVERLAPS, GAPS OR

No. 29600021 INCONSISTENCIES THAT A FIELD SURVEY MIGHT REVEAL.

STATE OF ﬁf Wf s

AT o CROSSROAD
REG. LAND SURVEYOR NO. 29600021

Transportatlon &

STATE OF INDIANA Development Consultants

1T SO TR BTOH R N G {317) 760-1588

PREPARED BY:




Prior Deed of Record: Inst. No. 2007058790
in the Hamilton County, Indiana Recorder’s Office

SIDEWALK AND DRAINAGE EASEMENT . -. /
This Sidewalk and Drainage Easement (hereafter the “Easement”) is entered into by and

between Kathryn O. Lustig , a(n) owner (“Grantor™), and the
City of Carmel, Indiana, a municipal corporation (“Grantee”);

WITNESSETH:

WHEREAS, Grantor is the fee simple owner of certain real estate located in Carmel,
Hamilton County, Indiana, and legally described in what is attached hereto and incorporated
herein by reference as Exhibit “A” and Exhibit “B” (the “Easement Property”); and

WHEREAS, Grantor is desirous of granting and Grantee is desirous of acquiring this
Easement, over the Easement Property for purposes of constructing a Sidewalk (defined below)
for the use and benefit of the pedestrian public and installing certain drainage facilities
(described below) all subject to the terms and conditions set forth below.

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency
of which are hereby acknowledged, Grantor and the Grantee agree as follows:

Section 1. Preambles, Recitations and Definitions. The foregoing preambles, recitations,
and definitions are made a part of this Easement as though fully set forth in this Easement and,
further, the following words and terms, as used throughout this Easement, shall have the
following definitions:

A. Applicable Laws. The term “Applicable Laws”, as used throughout this Easement, shall
mean the ordinances and regulations of the City of Carmel, Indiana, as amended from
time to time.

B. Sidewalk. The term “Sidewalk” shall mean a public path, sidewalk or other public
pedestrian right of way, to be used by the pedestrian public.

C. Drainage Facilities. The term “Drainage Facilities” shall mean underground pipes and
drainage infrastructure including but not limited to pipes, control structure, conduit, rip-
rap and related equipment.

Section 2. Grant of Easement.

A. Sidewalk Easement. Grantor hereby grants and conveys to Grantee a perpetual, non-
exclusive Easement, which is appurtenant to and shall run with the Easement Property,
on, over, above and across the Easement Property for purposes of constructing,
maintaining, repairing, replacing and operating, for the use and benefit of the pedestrian
public, a Sidewalk, all pursuant to, and in accordance with, the Applicable Laws.

l



Construction of the Sidewalk may include (i) modification of existing driveways in order
to comply with Applicable Laws and accessibility and related laws; and (ii) grading of
the Easement Property.

B. Drainage Easement. Grantor hereby grants and conveys to Grantee a non-exclusive,
perpetual easement which is appurtenant to and shall run with the Easement Property
over, under, across, upon and through the Easement Property for purposes of (i)
providing drainage over, under, across, upon and through the Easement Property and (ii)
the installation, repair, maintenance, replacement and operation of the Drainage
Facilities.

Grantee shall have the right of ingress and egress over, under, upon and across any land,
driveways and roadways located on the surface of the lands owned by Grantor, adjacent to the
EFasement Property, for purposes of access to the Easement Property. The Easement also
includes the rights and privileges to temporarily use, from time to time, additional space, where
available and necessary, that is adjacent to the Easement Property for the temporary storage of
equipment and materials necessary for the installation, repair, maintenance, replacement and
operation of the Sidewalk and Drainage Facilities located in, under, upon, over, and/or across the
Easement Property, to do all acts and things requisite and necessary for the full enjoyment of the
Easement hereby granted, including removing the trees, undergrowth, structures and/or other
obstructions above, within, under, or immediately surrounding the Easement Property which may
injure, endanger or interfere with Grantee’s use and enjoyment of this Easement.

Section 3. Construction, Maintenance and Repair. Grantee shall be responsible at Grantee’s
cost and expense, for constructing and operating (i) the Sidewalk in the same manner as other
Sidewalks are constructed and maintained by the City; and (ii) the Drainage Facilities. The
maintenance, repair and replacement of the Sidewalk shall be done in accordance with applicable
laws. Grantor shall maintain the Easement Property including but not limited to mowing grass
and snow removal. Notwithstanding the foregoing, the cost of repairing any damage to the
Sidewalk and/or Drainage Facilities caused by Grantor, its employees, agents, contractors,
licensees, invitees or tenants shall be at Grantor’s sole cost and expense.

Section 4. Miscellaneous Provisions. The following other provisions shall apply to this
Easement:

A. Restoration. Following the construction of the Sidewalk and Drainage Facilities and any
maintenance, repair or replacement thereof by Grantee, and subject to Grantee’s rights to
remove certain items as set forth in Section 2, Grantee shall restore the Easement
Property surrounding the Sidewalk and Drainage Facilities, to the extent practicable, to
substantially the same condition in which it existed immediately prior to such
construction, maintenance, repair and replacement.

B. No Barriers. No person shall install, construct, erect, maintain or place (i) any
improvement, fence, landscaping, lights or other feature on, in or under the Easement
Property or (ii) any barriers or other obstructions restricting, limiting, interfering or
blocking the Sidewalk and/or Drainage Facilities.



Amendment and Termination. This Easement may be amended or released only by a
written instrument signed by the then owner of the Easement Property and Grantee.

Remedies. In the event of a breach or threatened breach of this Easement, each party
shall be entitled to all legal and equitable rights and remedies available at law or in
equity, including, but not limited to, specific performance and injunctive relief.

Attorney’s Fees. If at any time this Easement becomes the subject of any legal action or
proceedings between the Grantor and the Grantee in or before any court, arbitrator,
mediator, or other adjudicator (whether pursuant to legal process, court order, voluntary
submission, agreement or consent), the non-prevailing party shall be responsible for all
costs and expenses incurred by the prevailing party in connection with such action or
proceedings including, but not limited to any and all court costs, arbitration, mediation
and other fees and costs, all reasonable attorney’s fees, expert witness fees, and other
costs.

Severability. If any provision of this Easement is held to be illegal, invalid or
unenforceable under any present or future statute or judicial decision, the legality,
validity and enforceability of the remaining provisions of this Easement shall not be
affected thereby.

Authority. The person executing this Easement on behalf of Grantor hereby represents
and warrants that he has the authority to bind Grantor to the terms and conditions set
forth herein, that all necessary action therefore has been taken and that Grantor has
obtained all necessary consents and approvals of any mortgagee or other third party
required for the granting of the Easement over the Easement Property. Grantor will
indemnify Grantee against any loss, damage or cause of action from a failure under this
Section.

Entire Agreement. It is understood that all the provisions of this Easement are stated
herein and no verbal agreements or promises will be binding on the parties hereto or their
successors in interest.

Governing Law. This Easement shall be governed by and construed and enforced in
accordance with the laws of the State of Indiana.

Environmental Matters. Grantor covenants and represents that to its actual knowledge,
the Easement Property is not presently the subject of, nor is there the threat of any
federal, state or states, or local environmentally related lien, proceeding, claim, lability
or action. Granfor agrees that between Grantor and Grantee, the acceptance of this
Easement by Grantee shall not increase the liability of Grantee for environmentally
related claims arising from or related fo (i) conditions on the Easement Property prior to
the acceptance of this Easement; (ii) acts of Grantor or any other third party; or (iii)
conditions on the Easement Property not created by Grantee.

Notice. All notices given under this Easement to the respective parties shall be made in
writing and shall be (a) sent by ovemight delivery using a nationally recognized



overnight courier, in which case notice shall be deemed delivered one business day after
deposit with such courier; or (b) sent by certified or regular U.S. mail, postage prepaid, in
which case notice shall be deemed delivered two business days after deposit in such
mails. All notices shall be addressed to the respective parties as follows:

If to Grantor: Kathryn O. Lustig
160 Carmelview Drive
Carmel, IN 46032

[f to Grantee: City of Carmel
One Civic Square
Carmel, IN 46032
Attn: Carmel Corporation Counsel

With a Copy to: City of Carmel
One Civic Square
Carmel, IN 46032
Attn: City Engineer

Grantor

a(n)

By s O Fueley—

Printed: Kedthry—~ O, Lushig

Title:  Ovwen

STATE OF INDIANA )
) 8S:
COUNTY OF Yamirrod )

Before me, a Notary Public in and for said County and State, personally appeared

0. Lusfg;r/ , the _pwngn of [60 Covmel ViEW . and acknowledged execution of the
foregoing Easement for and on behalf of said company.

Witness my hand and Notarial Seal this @"‘ day of ,4/0?15 t ,2016.

My Commission Expires: /’/:,—ﬁ#ﬁ?%
|2-14. 2219 Ndfary Public O

Residing in County L aw e A, Pras LY
Printed Name /

Notary Public Seal
€fate of indiana
Lance A Stahley
] Marton County
iy Cammiasion Expires Dec. 14, 201 4

Kurtheyw



Grantee

City of Carmel, Indiana
By and through its Board of Public Works and Safety

James Brainard, Presiding Officer

Date:

Mary Ann Burke, Member

Date:

Lori Watson, Member

Date:

ATTEST:

Christine S. Pauley, Clerk-Treasurer

Date:




STATE OF INDIANA )
) SS:
COUNTY OF HAMILTON )

Before me, a Notary Public in and for said County and State, personally appeared Mayor
James Brainard, Mary Ann Burke, Lori Watson, by me known to be the Members of the City of
Carmel Board of Public Works and Safety, and Christine S. Pauley, Clerk-Treasurer of the City
of Carmel, who acknowledged the execution of the foregoing Easement on behalf of the City of
Carmel, Indiana.

Witness my hand and Notarial Seal this day of , 2016.

Notary Public Signature

Commission Expires:

Notary Public - Printed
County of Residence:

This instrument was prepared by Douglas C. Haney, Esq, City of Carmel, One Civic Square,
Carmel, IN 46032.

Pursuant to Ind. Code 36-2-11-15(b)(2), I affirm, under the penalties for perjury, that I have
taken reasonable care to redact each Social Security number in this document, unless required by
law. Douglas C. Haney



HAMILTON b1 n DRAWN BY : CJL 4-21-16
EXHIBIT A &5 %

20 [ 20 40
4 EAST SIDEWALK AND DRAINAGE EASEMENT s = s ™ s

HATCHED AREA IS THE OWNER: KATHRYN Q. LUSNG
v APPROXIMATE EASEMENT

SCALE: 1" = 40°

FIVE FEET BY PARALLEL LINES OFF OF THE ENTIRE SOUTH SIDE OF THE FOLLOWING DESCRIBED REAL
ESTATE:

LOT NUMBERED EIGHT (8) IN CARMEL VIEW, A SUBDIVISION IN HAMILTON COUNTY, INDIANA, AS PER PLAT

THEREQF RECORDED IN PLAT BOOK 2, PAGES 36-37 IN THE OFFICE OF THE RECORDER OF HAMILTON
COUNTY, INCIANA,

CONTAINING 0.007 ACRES, MORE OR LESS IN THE SIDEWALK AND DRAINAGE EASEMENT.

115.40'

15" UTIUTY EASEMENT

KATHRYN Q. LUSTIG
INST. #2007058790

LOT 8
CARMEL VIEW
P.B. 2 PG. 36

[, TRENT E. NEWPORT, A REGISTERED LAND SURVEYOR IN THE STATE
OF INDIANA, DO HEREBY CERTIFY THAT THIS DESCRIPTION WAS
PREPARED FROM INFORMATION OBTAINED FROM INSTRUMENT NUMBER P .
2007058790, AS RECORDED IN THE HAMILTON COUNTY RECORDER'S REPARED BY:
OFFICE. NO FIELDWORK WAS PERFORMED AND THEREFORE, THIS &
DESCRIPTION IS SUBJECT TC ANY OVERLAPS, GAPS OR

No. 29600021 INCONSISTENCIES THAT A FIELD SURVEY MIGHT REVEAL.

STATE OF ﬁ . W Wr’ .

21-16 /
TRENT E. NEWPORT DATE CROSSROA

REG. LAND SURVEYOR MOQ. 29600021 Ll 4o
. . T N
STATE OF INDIANA ransporiation &

Development Consultants
17 PERH R EO0H GRVE v HI07 (307) Ta0- 155




Prior Deed of Record: Inst. No. 200100068492
in the Hamilton County, Indiana Recorder’s Office

SIDEWALK AND DRAINAGE EASEMENT

This Sidewalk and Drainage Easement (hereafter the “Easement”) is entered into by and
between Todd W. Venable  , a(n) owner (“Grantor”), and the City of
Carmel, Indiana, a municipal corporation (“Grantee”); ST

WITNESSETH:

WHEREAS, Grantor is the fee simple owner of certain real estate located in Carmel,
Hamilton County, Indiana, and legally described in what 1s attached hereto and incorporated
herein by reference as Exhibit “A” and Exhibit “B” (the “Easement Property”); and

WHEREAS, Grantor is desirous of granting and Grantee is desirous of acquiring this
Easement, over the Easement Property for purposes of constructing a Sidewalk (defined below)
for the use and benefit of the pedestrian public and installing certain drainage facilities
{described below) all subject to the terms and conditions set forth below.

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency
of which are hereby acknowledged, Grantor and the Grantee agree as follows:

Section 1. Preambles, Recitations and Definitions. The foregoing preambles, recitations,
and definitions are made a part of this Easement as though fully set forth in this Easement and,
further, the following words and terms, as used throughout this Easement, shall have the
following definitions:

A. Applicable Laws. The term “Applicable Laws”, as used throughout this Easement, shall
mean the ordinances and regulations of the City of Carmel, Indiana, as amended from
time to time.

B. Sidewalk. The term “Sidewalk” shall mean a public path, sidewalk or other public
pedestrian right of way, to be used by the pedestrian public.

C. Drainage Facilities. The term “Drainage Facilities” shall mean underground pipes and
drainage infrastructure including but not limited to pipes, control structure, conduit, rip-
rap and related equipment.

Section 2. (Grant of Easement.

A. Sidewalk Easement. Grantor hereby grants and conveys to Grantee a perpetual, non-
exclusive Easement, which is appurtenant to and shall run with the Easement Property,
on, over, above and across the Easement Property for purposes of constructing,
maintaining, repairing, replacing and operating, for the use and benefit of the pedestrian
public, a Sidewalk, ail pursuant to, and in accordance with, the Applicable Laws.

I



Construction of the Sidewalk may include (1) modification of existing driveways in order
to comply with Applicable Laws and accessibility and related laws; and (i1) grading of
the Easement Property.

B. Drainage Easement. Grantor hereby grants and conveys to Grantee a non-exclusive,
perpetual easement which is appurtenant to and shall run with the Easement Property
over, under, across, upon and through the Easement Property for purposes of (i)
providing drainage over, under, across, upon and through the Easement Property and (ii)
the installation, repair, maintenance, replacement and operation of the Drainage
Facilities.

Grantee shall have the right of ingress and egress over, under, upon and across any land,
driveways and roadways located on the surface of the lands owned by Grantor, adjacent to the
Easement Property, for purposes of access to the Easement Property. The Easement also
includes the rights and privileges to temporarnly use, from time to time, additional space, where
available and necessary, that is adjacent to the Easement Property for the temporary storage of
equipment and materials necessary for the installation, repair, maintenance, replacement and
operation of the Sidewalk and Drainage Facilities located in, under, upon, over, and/or across the
Easement Property, to do all acts and things requisite and necessary for the full enjoyment of the
Easement hereby granted, including removing the trees, undergrowth, structures and/or other
obstructions above, within, under, or immediately surrounding the Easement Property which may
injure, endanger or interfere with Grantee’s use and enjoyment of this Easement.

Section 3. Construction, Maintenance and Repair. Grantee shall be responsible at Grantee’s
cost and expense, for constructing and operating (i) the Sidewalk in the same manner as other
Sidewalks are constructed and maintained by the City; and (ii) the Drainage Facilities. The
maintenance, repair and replacement of the Sidewalk shall be done in accordance with applicable
laws, Grantor shall maintain the Easement Property including but not limited to mowing grass
and snow removal. Notwithstanding the foregoing, the cost of repairing any damage to the
Sidewalk and/or Drainage Facilities caused by Grantor, its employees, agents, contractors,
licensees, invitees or tenants shall be at Grantor’s sole cost and expense.

Section 4. Miscellaneous Provisions. The following other provisions shall apply to this
Easement:

A. Restoration. Following the construction of the Sidewalk and Drainage Facilities and any
maintenance, repair or replacement thereof by Grantee, and subject to Grantee’s rights to
remove certain items as set forth in Section 2, Grantee shall restore the Easement
Property surrounding the Sidewalk and Drainage Facilities, to the extent practicable, to
substantially the same condition in which it existed immediately prior to such
construction, maintenance, repair and replacement.

B. No Barriers. No person shall install, construct, erect, maintain or place (i) any
improvement, fence, landscaping, lights or other feature on, in or under the Easement
Property or (ii) any barrers or other obstructions restricting, limiting, interfering or
blocking the Sidewalk and/or Drainage Facilities.



Amendment and Termination. This Easement may be amended or released only by a
written instrument signed by the then owner of the Easement Property and Grantee.

Remedies. In the event of a breach or threatened breach of this Easement, each party
shall be entitled to all legal and equitable rights and remedies available at law or in
equity, including, but not limited to, specific performance and injunctive relief.

Attorney’s Fees. If at any time this Easement becomes the subject of any legal action or
proceedings between the Grantor and the Grantee in or before any court, arbitrator,
mediator, or other adjudicator (whether pursuant to legal process, court order, voluntary
submission, agreement or consent), the non-prevailing party shall be responsible for all
costs and expenses incurred by the prevailing party in connection with such action or
proceedings including, but not limited to any and all court costs, arbitration, mediation
and other fees and costs, all reasonable attorney’s fees, expert witness fees, and other
costs.

Severability. [f any provision of this Easement is held to be illegal, invalid or
unenforceable under any present or future statute or judicial decision, the legality,
validity and enforceability of the remaining provisions of this Easement shall not be
affected thereby.

Authority. The person executing this Easement on behalf of Grantor hereby represents
and warrants that he has the authority to bind Grantor to the terms and conditions set
forth herein, that all necessary action thercfore has been taken and that Grantor has
obtained all necessary consents and approvals of any mortgagee or other third party
required for the granting of the Easement over the Easement Property. Grantor will
indemnify Grantee against any loss, damage or cause of action from a failure under this
Section.

Entire Agreement. It is understood that all the provisions of this Easement are stated
herein and no verbal agreements or promises will be binding on the parties hereto or their
successors in interest.

Governing Law. This Easement shall be governed by and construed and enforced in
accordance with the laws of the State of Indiana.

Environmental Matters. Grantor covenants and represents that to its actual knowledge,
the Easement Property is not presently the subject of, nor is there the threat of any
federal, state or states, or local environmentally related lien, proceeding, claim, liability
or action. Grantor agrees that between Grantor and Grantee, the acceptance of this
Easement by Grantee shall not increase the liability of Grantee for environmentally
related claims arising from or related to (i) conditions on the Easement Property prior to
the acceptance of this Easement; (ii} acts of Grantor or any other third party; or (iii)
conditions on the Easement Property not created by Grantee.

Notice. All notices given under this Easement to the respective parties shall be made in
writing and shall be (a) sent by overnight delivery using a nationally recognized



overnight courier, in which case notice shall be deemed delivered one business day after
deposit with such courier; or (b) sent by certified or regular U.S. mail, postage prepaid, in
which case notice shall be deemed delivered two business days after deposit in such
mails. All notices shall be addressed to the respective parties as follows:

If to Grantor:

If to Grantee:

With a Copy to:

2 Vhon

a(H)

By:

Printed: _Todd W. \enable

Title: _ puwnER

STATE OF INDIANA )
) SS:
COUNTY OF Ham/ trer, )

Todd W. Venable
200 Carmelview Drive
Carmel, TN 46032

City of Carmel

One Civic Square

Carmel, IN 46032

Attn: Carmel Corporation Counsel

City of Carmel

One Civic Square
Carmel, IN 46032
Attn: City Engineer

Before me, a Notary Public in and for said County and State, personally appeared T 2dd
W. Venhpie |, the ganer of _Z2e0 Caga@ vIEW | and acknowledged execution of the

foregoing Easement for and on behalf of said company.

Witness my hand and Notarial Seal this _| Qf" day of j v f-g,f

My Commission Expires;
144

Residing in __w ; a0
W

SALL

,2016.

Public L

mé&' A. %&HLE‘(
®ithted Name /



Grantee

City of Carmel, Indiana
By and through its Board of Public Works and Safety

James Brainard, Presiding Officer

Date:

Mary Ann Burke, Member

Date:

Lori Watson, Member

Date:

ATTEST:

Christine S. Pauley, Clerk-Treasurer

Date:




STATE OF INDIANA )
) SS:
COUNTY OF HAMILTON )

Before me, a Notary Public in and for said County and State, personally appeared Mayor
James Brainard, Mary Ann Burke, Lori Watson, by me known to be the Members of the City of
Carmel Board of Public Works and Safety, and Christine S, Pauley, Clerk-Treasurer of the City
of Carmel, who acknowledged the execution of the foregoing Easement on behalf of the City of
Carmel, Indiana.

Witness my hand and Notarial Seal this day of 2016.

Notary Public Signature

Commission Expires:

Notary Public - Printed
County of Residence:

This instrument was prepared by Douglas C. Haney, Esq, City of Carmel, One Civic Square,
Carmel, IN 46032.

Pursuant to Ind. Code 36-2-11-15(b)(2), I affirm, under the penalties for perjury, that I have
taken reasonable care to redact each Social Security number in this document, unless required by
law. Douglas C. Haney



COUNTY: HAMILTON n n DRAWN BY : CJL 4-21-16

SECTION: 30 €0 BY -

TOWNSHIP: 18 NORTH EXHIBIT A ngECK D EY TENz:r a

RANGE: 4 EAST SIDEWALK AND DRAINAGE EASEMENT o e e ™ e
OWNER: TODD W. VENABLE

SCALE: 1" = 40

% HATCHED AREA IS THE
,ll,‘ APPROXIMATE EASEMENT

FIVE FEET BY PARALLEL LINES OFF OF THE ENTIRE EAST SIDE OF THE FOLLOWING DESCRIBED REAL ESTATE:

LOT NUMBER FOUR (4) IN CARMEL VIEW, A SUBDIVISION IN HAMILTON COUNTY, INDIANA, AS PER PLAT

THEREQF RECORDED IN PLAT BOOK 2, PAGES 36-37 IN THE OFFICE OF THE RECORDER OF HAMILTON
COUNTY, INDIANA.

EXCEPT A STRIP OF GROUND SIXTEEN (16) FEET IN WiDTH BY PARALLEL LINES OFF THE ENTIRE WEST SIDE OF
SAID LOT.

CONTAINING 0.009 ACRES, MORE OR LESS [N THE SIDEWALK AND DRAINAGE EASEMENT.

163.47'

r-
EXCEPT 16 —ea—w|
I

Xy

T0DD_W. VENABLE
INST. #200100068492

61.00°

o CARMEL VIEW DRIVE

<,

CARMEL VIEW

|

|

: LOT 4
| PB. 2 PG. 3
I

L—

| TRENT E. NEWPORT, A REGISTERED LAND SURVEYOR IN THE STATE
OF INDIANA, DO HEREBY CERTIFY THAT THIS DESCRIPTION WAS
PREPARED FROM INFORMATION OBTAINED FROM INSTRUMENT NUMSER _
200100068492, AS RECORDED IN THE HAMILTON COUNTY RECORDER'S ' RECARED BY:
OFFICE. NO FIELDWORK WAS PERFORMED AND THEREFORE, THIS
DESCRIPTION IS SUBJECT TO ANY OVERLAPS, GAPS OR

No. 29600021 INCONSISTENCIES THAT A FIELD SURVEY MIGHT REVEAL.
STATE OF ’ﬁ - W
4-21-16 -
TRENT E. NEWPORT DATE CROSSROAD
REG. LAND SURVEYOR NO. 29600021 MRS
STATE OF INDIANA

Development Consultants
HIP SR (R DGRV, 4107 (307) 701388




Prior Deed of Record: Inst. No. 200300124357
in the Hamilton County, Indiana Recorder’s Office

SIDEWALK AND DRAINAGE EASEMENT

This Sidewalk and Drainage Easement (hereafler the “Easement™) is entered into by and
between Corhin F. Cook ,a(n) owner (“Grantor”), and the City of
Carmel, Indiana, a municipal corporation (“Grantee”); AAROTTN

WITNESSETH:

WHEREAS, Grantor is the fee simple owner of certain real estate located in Carmel,
Hamilton County, Indiana, and legally described in what is attached hereto and incorporated
herein by reference as Exhibit “A” and Exhibit “B” (the “Easement Property”); and

WHEREAS, Grantor is desirous of granting and Grantee is desirous of acquiring this
Easement, over the Easement Property for purposes of constructing a Sidewalk (defined below)
for the use and benefit of the pedestrian public and installing certain drainage facilities
{described below) all subject to the terms and conditions set forth below.

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency
of which are hereby acknowledged, Grantor and the Grantee agree as follows:

Section |. Preambles, Recitations and Definitions. The foregoing preambles, recitations,
and definitions are made a part of this Easement as though fully set forth in this Easement and,
further, the following words and terms, as used throughout this Easement, shall have the
following definitions:

A.  Applicable Laws. The term “Applicable Laws”, as used throughout this Easement, shall
mean the ordinances and regulations of the City of Carmel, Indiana, as amended from
time to time.

B. Sidewalk. The term “Sidewalk” shall mean a public path, sidewalk or other public
pedestrian right of way, to be used by the pedestrian public.

C. Drainage Facilities. The term “Drainage Facilities” shall mean underground pipes and
drainage infrastructure including but not limited to pipes, control structure, conduit, rip-
rap and related equipment.

Section 2. Grant of Easement,

A. Sidewalk Easement. Grantor hereby grants and conveys to Grantee a perpetual, non-
exclusive Easement, which is appurtenant to and shall run with the Easement Property,
on, over, above and across the Easement Property for purposes of constructing,
maintaining, repairing, replacing and operating, for the use and benefit of the pedestrian
public, a Sidewalk, all pursuant to, and in accordance with, the Applicable Laws.

!



Construction of the Sidewalk may include (i) modification of existing driveways in order
to comply with Applicable Laws and accessibility and related laws; and (ii) grading of
the Easement Property.

B. Drainage Easement. Grantor hereby grants and conveys to Grantee a non-exclusive,
perpetual easement which is appurtenant to and shall run with the Easement Property
over, under, across, upon and through the Easement Property for purposes of (i)
providing drainage over, under, across, upen and through the Easement Property and (ii)
the installation, repair, maintenance, replacement and operation of the Drainage
Facilities.

Grantee shall have the right of ingress and egress over, under, upon and across any land,
driveways and roadways located on the surface of the lands owned by Grantor, adjacent to the
Easement Property, for purposes of access to the Easement Property. The Easement also
includes the rights and privileges to temporarily use, from time to time, additional space, where
available and necessary, that is adjacent to the Easement Property for the temporary storage of
equipment and materials necessary for the installation, repair, maintenance, replacement and
operation of the Sidewalk and Drainage Facilities located in, under, upon, over, and/or across the
Easement Property, to do all acts and things requisite and necessary for the full enjoyment of the
Easement hereby granted, including removing the trees, undergrowth, structures and/or other
obstructions above, within, under, or immediately surrounding the Easement Property which may
injure, endanger or interfere with Grantee’s use and enjoyment of this Easement.

Section 3. Counstruction, Maintenance and Repair. Grantee shall be responsible at Grantee’s
cost and expense, for constructing and operating (i) the Sidewalk in the same manner as other
Sidewalks are constructed and maintained by the City; and (ii) the Drainage Facilities. The
maintenance, repair and replacement of the Sidewalk shall be done in accordance with applicable
laws. Grantor shall maintain the Easement Property including but not limited to mowing grass
and snow removal. Notwithstanding the foregoing, the cost of repairing any damage to the
Sidewalk and/or Drainage Facilities caused by Grantor, its employees, agents, contractors,
licensees, invitees or tenants shall be at Grantor’s sole cost and expense.

Section 4. Miscellaneous Provisions. The following other provisions shall apply to this
Easement:

A. Restoration. Following the construction of the Sidewalk and Drainage Facilities and any
maintenance, repair or replacement thereof by Grantee, and subject to Grantee’s rights to
remove certain items as set forth in Section 2, Grantee shall restore the Easement
Property surrounding the Sidewalk and Drainage Facilities, to the extent practicable, to
substantially the same condition in which it existed immediately prior to such
construction, maintenance, repair and replacement.

B. No Barriers. No person shall install, construct, erect, maintain or place (i) any
improvement, fence, landscaping, lights or other feature on, in or under the Easement
Property or (ii) any barriers or other obstructions restricting, limiting, interfering or
blocking the Sidewalk and/or Drainage Facilities.



Amendment and Termination. This Easement may be amended or released only by a
written instrument signed by the then owner of the Easement Property and Grantee.

Remedies. In the event of a breach or threatened breach of this Easement, each party
shall be entitled to all legal and equitable rights and remedies available at law or in
equity, including, but not [imited to, specific performance and injunctive relief.

Attorney’s Fees. If at any time this Easement becomes the subject of any legal action or
proceedings between the Grantor and the Grantee in or before any court, arbitrator,
mediator, or other adjudicator (whether pursuant to legal process, court order, voluntary
submission, agreement or consent), the non-prevailing party shall be responsible for all
costs and expenses incurred by the prevailing party in connection with such action or
proceedings including, but not limited to any and all court costs, arbitration, mediation
and other fees and costs, all reasonable attorney’s fees, expert witness fees, and other
costs.

Severability. If any provision of this Easement is held to be illegal, invalid or
unenforceable under any present or future statute or judicial decision, the legality,
validity and enforceability of the remaining provisions of this Easement shall not be
affected thereby.

Authority. The person executing this Easement on behalf of Grantor hereby represents
and warrants that he has the authority to bind Grantor to the terms and conditions set
forth herein, that all necessary action therefore has been taken and that Grantor has
obtained all necessary consents and approvals of any mortgagee or other third party
required for the granting of the Easement over the Easement Property. Grantor will
indemnify Grantee against any loss, damage or cause of action from a failure under this
Section.

Entire Agreement. [t is understood that all the provisions of this Easement are stated

herein and no verbal agreements or promises will be binding on the parties hereto or their
successors in interest.

Governing Law. This Easement shall be governed by and construed and enforced in
accordance with the laws of the State of Indiana.

Environmental Matters. Grantor covenants and represents that to its actual knowledge,
the Easement Property is not presently the subject of, nor is there the threat of any
federal, state or states, or local environmentally related lien, proceeding, claim, liability
or action. Grantor agrees that between Grantor and Grantee, the acceptance of this
Easement by Grantee shall not increase the liability of Grantee for environmentally
related claims arising from or related to (i) conditions on the Easement Property prior to
the acceptance of this Easement; (ii) acts of Grantor or any other third party; or (iii)
conditions on the Easement Property not created by Grantee.

Notice. All notices given under this Easement to the respective parties shall be made in
writing and shall be (a) sent by overnight delivery using a nationally recognized



overnight courier, in which case notice shall be deemed delivered one business day after
deposit with such courier; or (b) sent by certified or regular U.S. mail, postage prepaid, in
which case notice shall be deemed delivered two business days after deposit in such
mails. All notices shall be addressed to the respective parties as follows:

If to Grantor: Corbin F. €Cook
210 Carmelview Drive
Carmel, IN 46032

If to Grantee: City of Carmel
One Civic Square
Carmel, IN 46032
Attn: Carmel Corporation Counsel

With a Copy to: City of Carmel
One Civic Square
Carmel, IN 46032
Attn: City Engineer

Grantor

a(n) Vi
}( By: {:/: /ﬁ/
Printed: Cﬁ&\%ﬂ“ M

Title: __ fawnEL.

STATE OF INDIANA )
) SS:
COUNTY OF HapitioN )

Before me, a Notary Public in and for said County and State, personally appeared_{jgm
C'.;:mg , the pwa/E A of _2{? (urmelview , and acknowledged execution of the
foregoing Easement for and on behalf of said company.

Witness my hand and Notarial Seal this _ﬁi‘\ __da_)_fﬁ__l’yz ,2016.
My Commission Expires: /,e--"'ff B Zﬁ____. A
12/14/1 .

y
State indiana

Langg AEL ,tf

—

Residing in _jf sty : )
gy Gomeibdid %WM'ZM

STAH Lca}!




Grantee

City of Carmel, Indiana
By and through its Board of Public Works and Safety

James Brainard, Presiding Officer

Date:

Mary Ann Burke, Member

Date:

Lori Watson, Member

Date:

ATTEST:

Christine S. Pauley, Clerk-Treasurer

Date:




STATE OF INDIANA )
) SS:
COUNTY OF HAMILTON )

Before me, a Notary Public in and for said County and State, personally appeared Mayor
James Brainard, Mary Ann Burke, Lori Watson, by me known to be the Members of the City of
Carmel Board of Public Works and Safety, and Christine S. Pauley, Clerk-Treasurer of the City
of Carmel, who acknowledged the execution of the foregoing Easement on behalf of the City of
Carmel, Indiana,

Witness my hand and Notarial Seal this day of ,2016.

Notary Public Signature

Commission Expires:

Notary Public - Printed
County of Residence:

This instrument was prepared by Douglas C. Haney, Esq, City of Carmel, One Civic Square,
Carmel, IN 46032,

Pursuant to Ind, Code 36-2-11-15(b}(2), I affirm, under the penalties for perjury, that [ have
taken reasonable care to redact each Social Security number in this document, unless required by
law. Douglas C. Haney



COUNTY: HAMILTON n n DRAWN BY : CJL 4-21-16
SECTION: 30 CHECKED BY : TEN
soo X EXHBIT "A B
RANGE: 4 EAST SIDEWALK AND DRAINAGE EASEMENT

OWNER: CORBIN F. COOK

B HATCHED AREA IS THE
(N APPROXIMATE EASEMENT

FIVE FEET BY PARALLEL LINES OFF OF THE ENTIRE EAST SIDE OF THE FOLLOWING DESCRIBED REAL ESTATE:T

LOT NUMBER THREE IN CARMEL VIEW, A SUBDIVISION OF A PART OF THE SOUTHWEST QUARTER OF SECTICN
30, TOWNSHIP 18 NORTH, RANGE 4 EAST, N CLAY TOWNSHIP, HAMILTON COUNTY, INDIANA AS PER PLAT OF
SAID SUBDIVISION RECORDED NOVEMBER 9, 1955 IN PLAT BOOK 2, PAGES 36 AND 37 IN THE RECORDER'S
OFFICE OF HAMILTON COUNTY, INDIANA. EXCEPT A STRIP OF GROUND 15 FEET IN WIDTH BY PARALLEL LINES
OFF THE ENTIRE WEST SIDE OF LOT NUMBER THREE.

CONTAINING 0.008 ACRES, MORE OR LESS IN THE SIDEWALK AND DRAINAGE EASEMENT.

165.47

CORBIN F. COOK
INST. #200300124357

LOT 3
CARMEL VIEW
P.B. 2 PG. 36

165.46°

I, TRENT E. NEWPORT, A REGISTERED LAND SURVEYOR IN THE STATE
OF INDIANA, DO HEREBY CERTIFY THAT THIS DESCRIPTION WAS
PREPARED FROM INFORMATION OBTAINED FROM INSTRUMENT NUMBER
200300124357, AS RECORDED IN THE HAMILTON COUNTY RECORDER'S
OFFICE. NO FIELDWORK WAS PERFORMED AND THEREFORE, THIS
DESCRIPTION IS SUBJECT TO ANY OVERLAPS, GAPS OR

PREPARED BY:

No. 29600021 INCONSISTENCIES THAT A FIELD SURVEY MIGHT REVEAL.
STATE OF /{/E 6 W g
4-21-16 £
TRENT E. NEWPORT DATE E,ﬁ?f?ﬁﬂ‘ﬁu[
REG. LAND SURVEYOR NO. 29600021 ,

Transporiation &

STATE OF INDIANA Development Consultauls

WIT OB R, BTCH GAME, B 48T (M7} 155




Prior Deed of Record: Inst. No. _D.R. 236 PG. 220
in the Hamilton County, Indiana Recorder’s Office

SIDEWALK AND DRAINAGE EASEMENT

This Sidewalk and Drainage Easement (hereafter the “Easement™) is entered into by and
between Willard J. & Marilyn R. Greenfield , a(n) owner
(“Grantor”), and the City of Carmel, Indiana, a municipal corporation (“Grantee™),
ZROT

WITNESSETH:

WHEREAS, Grantor is the fee simple owner of certain real estate located in Carmel,
Hamilton County, Indiana, and legally described in what is attached hereto and incorporated
herein by reference as Exhibit “A” and Exhibit “B” (the “Easement Property”); and

WHEREAS, Grantor is desirous of granting and Grantee is desirous of acquiring this
Easement, over the Easement Property for purposes of constructing a Sidewalk (defined below)
for the use and benefit of the pedestrian public and installing certain drainage facilities
(described below) all subject to the terms and conditions set forth below.

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency
of which are hereby acknowledged, Grantor and the Grantee agree as follows:

Section 1. Preambles. Recitations and Definitions. The foregoing preambles, recitations,
and definitions are made a part of this Easement as though fully set forth in this Easement and,
further, the following words and terms, as used throughout this Easement, shall have the
following definitions:

A. Applicable Laws. The term “Applicable Laws”, as used throughout this Easement, shall
mean the ordinances and regulations of the City of Carmel, Indiana, as amended from
time to time.

B. Sidewalk. The term “Sidewalk” shall mean a public path, sidewalk or other public
pedestrian right of way, to be used by the pedestrian public.

C. Drainage Facilities. The term “Drainage Facilities” shall mean underground pipes and
drainage infrastructure including but not limited to pipes, control structure, conduit, rip-
rap and related equipment.

Section 2. Grant of Easement.

A, Sidewalk Easement. Grantor hereby grants and conveys to Grantee a perpetual, non-
exclusive Easement, which is appurtenant to and shall run with the Easement Property,
on, over, above and across the Easement Property for purposes of constructing,
maintaining, repairing, replacing and operating, for the use and benefit of the pedestrian
public, a Sidewalk, all pursuant to, and in accordance with, the Applicable Laws.

1



Construction of the Sidewalk may include (1) modification of existing driveways in order
to comply with Applicable Laws and accessibility and related laws; and (ii) grading of
the Easement Property.

B. Drainage Easement. Grantor herecby grants and conveys to Grantee a non-exclusive,
perpetual easement which is appurtenant to and shall run with the Easement Property
over, under, across, upon and through the Easement Property for purposes of (i)
providing drainage over, under, across, upon and through the Easement Property and (ii)
the installation, repair, maintenance, replacement and operation of the Drainage
Facilities.

Grantee shall have the right of ingress and egress over, under, upon and across any land,
driveways and roadways located on the surface of the lands owned by Grantor, adjacent to the
Easement Property, for purposes of access to the Easement Property. The Easement also
includes the rights and privileges to temporarily use, from time to time, additional space, where
available and necessary, that is adjacent to the Easement Property for the temporary storage of
cquipment and materials necessary for the installation, repair, maintenance, replacement and
operation of the Sidewalk and Drainage Facilities located in, under, upon, over, and/or across the
Easement Property, to do all acts and things requisite and necessary for the full enjoyment of the
Easement hereby granted, including removing the trees, undergrowth, structures and/or other
obstructions above, within, under, or immediately surrounding the Easement Property which may
injure, endanger or interfere with Grantee’s use and enjoyment of this Easement.

Section 3. Construction. Maintenance and Repair. Grantee shall be responsible at Grantee’s
cost and expense, for constructing and operating (i) the Sidewalk in the same manner as other
Sidewalks are constructed and maintained by the City; and (i1) the Drainage Facilities. The
maintenance, repair and replacement of the Sidewalk shall be done in accordance with applicable
laws. Grantor shall maintain the Easement Property including but not limited to mowing grass
and snow removal. Notwithstanding the foregoing, the cost of repairing any damage to the
Sidewalk and/or Drainage Facilities caused by Grantor, its employees, agents, contractors,
licensees, invitees or tenants shall be at Grantor’s sole cost and expense.

Section 4. Miscellaneous Provisions. The following other provisions shall apply to this
Easement:

A. Restoration. Following the construction of the Sidewalk and Drainage Facilities and any
maintenance, repair or replacement thereof by Grantee, and subject to Grantee’s rights to
remove cerfain items as set forth in Section 2, Grantee shall restore the Easement
Property surrounding the Sidewalk and Drainage Facilities, to the extent practicable, to
substantially the same condition in which it existed immediately prior to such
construction, maintenance, repair and replacement.

B. No Barrers. No person shall install, construct, erect, maintain or place (i) any
improvement, fence, landscaping, lights or other feature on, in or under the Easement
Property or (ii) any barriers or other obstructions restricting, limiting, interfering or
blocking the Sidewalk and/or Drainage Facilities.
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Amendment and Termination. This Easement may be amended or released only by a
written instrument signed by the then owner of the Easement Property and Grantee.

Remedies. In the event of a breach or threatened breach of this Easement, each party
shall be entitled to all legal and equitable rights and remedies available at law or in
equity, including, but not limited to, specific performance and injunctive relief.

Attorney’s Fees. If at any time this Easement becomes the subject of any legal action or
proceedings between the Grantor and the Grantee in or before any court, arbitrator,
mediator, or other adjudicator (whether pursuant to legal process, court order, voluntary
submission, agreement or consent), the non-prevailing party shall be responsible for all
costs and expenses incurred by the prevailing party in connection with such action or
proceedings including, but not limited to any and all court costs, arbitration, mediation
and other fees and costs, all reasonable attorney’s fees, expert witness fees, and other
costs.

Severability. 1f any provision of this Easement is held to be illegal, invalid or
unenforceable under any present or future statute or judicial decision, the legality,
validity and enforceability of the remaining provisions of this Easement shall not be
affected thereby.

Authority. The person executing this Easement on behalf of Grantor hereby represents
and warrants that he has the authority to bind Grantor to the terms and conditions set
forth herein, that all necessary action therefore has been taken and that Grantor has
obtained all necessary consents and approvals of any mortgagee or other third party
required for the granting of the Easement over the Easement Property. Grantor will
indemnify Grantee against any loss, damage or cause of action from a failure under this
Section.

Entire Agreement. It is understood that all the provisions of this Easement are stated
herein and no verbal agreements or promises will be binding on the parties hereto or their
successors in interest.

Governing Law. This Easement shall be governed by and construed and enforced in
accordance with the laws of the State of Indiana.

Environmental Matters. Grantor covenants and represents that to its actual knowledge,
the Easement Property is not presently the subject of, nor is there the threat of any
federal, state or states, or local environmentally related lien, proceeding, claim, lability
or action. Grantor agrees that between Grantor and Grantee, the acceptance of this
Easement by Grantee shall not increase the liability of Grantee for environmentally
related claims arising from or related to (i) conditions on the Easement Property prior to
the acceptance of this Easement; (i1) acts of Grantor or any other third party; or (iii)
conditions on the Easement Property not created by Grantee.

Notice. All notices given under this Easement to the respective parties shall be made in
writing and shall be (a) sent by overnight delivery using a nationally recognized



overnight courier, in which case notice shall be deemed delivered one business day after
deposit with such courier; or (b) sent by certified or regular U.S. mail, postage prepaid, in
which case notice shall be deemed delivered two business days after deposit in such
mails. All notices shall be addressed to the respective parties as follows:

If to Grantor: Willard J. & Marilyn R. Greenfield
220 Carmelview Drive
Carmel, IN 46032

If to Grantee: City of Carmel
One Civic Square
Carmel, IN 46032
Attn: Carmel Corporation Counsel

With a Copy to: City of Carmel
One Civic Square
Carmel, IN 46032
Attn: City Engineer

Grantor

a(n)
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STATE OF INDIANA )
) SS:
COUNTY OF {smitidn )

‘ Before me, a Notary Public in and for said County and State, personally appeared Willaad 5 ¥
MAvslgm R émﬁﬂ gL, the pawneEns. of 228 Capmipview | and acknowledged execution of the
foregoing Easement for and on behalf of said company.

Witness my hand and Notarial Seal this | il day of T,y , 2016.
1
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J 2_7 /1 ‘?’/ /9 Notary Public ./
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Grantee

City of Carmel, Indiana
By and through its Board of Public Works and Safety

James Brainard, Presiding Officer

Date:

Mary Ann Burke, Member

Date:

Lori Watson, Member

Date:

ATTEST:

Christine S. Pauley, Clerk-Treasurer

Date:




STATE OF INDIANA )
) SS:
COUNTY OF HAMILTON )

Before me, a Notary Public in and for said County and State, personally appeared Mayor
James Brainard, Mary Ann Burke, Lori Watson, by me known to be the Members of the City of
Carmel Board of Public Works and Safety, and Christine S. Pauley, Clerk-Treasurer of the City
of Carmel, who acknowledged the execution of the foregoing Easement on behalf of the City of
Carmel, Indiana.

Witness my hand and Notarial Seal this day of , 2016.

Notary Public Signature

Commission Expires:

Notary Public - Printed
County of Residence:

This instrument was prepared by Douglas C. Haney, Esq, City of Carmel, One Civic Square,
Carmel, IN 46032,

Pursuant to Ind. Code 36-2-11-15(b)(2), I affirm, under the penalties for perjury, that [ have
taken reasonable care to redact each Social Security number in this document, unless required by
law. Douglas C. Haney



TOWNSHIP: 18 NORTH
RANGE: 4 EAST SIDEWALK AND DRAINAGE EASEMENT

OWNER: WILLARD J. & MARILYN R. GREENFIELD
% HATCHED AREA IS THE
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SCALE: 17 = 40

FIVE FEET BY PARALLEL LINES OFF OF THE ENTIRE EAST SIDE OF THE FOLLOWING DESCRIBED REAL ESTATE:

LOT NUMBER TWO (2) IN CARMEL VIEW, A SUBDIVISION OF A PART OF THE SOUTHWEST OUARTER OF SECTION
30, TOWNSHIP 18 NORTH, RANGE 4 EAST, IN CLAY TOWNSHIP, HAMILTON COUNTY, INDIANA AS PER PLAT OF
SAID SUBDIVISION RECORDED NOVEMBER 9, 1955 IN PLAT BOOK 2, PAGES 36 AND 37 IN THE RECORDER’S
OFFICE OF HAMILTON COUNTY, INDIANA. EXCEPT A STRIP OF GROUND 16 FEET IN WIDTH BY PARALLEL LINES
OFF THE ENTIRE WEST SIDE OF LDT NUMBER (2) TWO.

CONTAINING 0.008 ACRES, MORE OR LESS IN THE SIDEWALK AND DRAINAGE EASEMENT.
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Prior Deed of Record: Inst. No. 2014008934
in the Hamilton County, Indiana Recorder’s Office

SIDEWALK AND DRAINAGE EASEMENT

This Sidewalk and Drainage Easement (hereafter the “Easement”) is entered into by and
between 230 Carmel View, LLC ,a{n) owner (“Grantor™), and the
City of Carmel, Indiana, a municipal corporation (“Grantee”); —

b

WITNESSETH: \ S

WHEREAS, Grantor is the fee simple owner of certain real estate located in Carmel,
Hamilton County, Indiana, and legally described in what is attached hereto and incorporated
herein by reference as Exhibit “A” and Exhibit “B” (the “Easement Property”); and

WHEREAS, Grantor is desirous of granting and Grantee i1s desirous of acquiring this
Easement, over the Easement Property for purposes of constructing a Sidewalk (defined below)
for the use and benefit of the pedestrian public and installing certain drainage facilities
(described below) all subject to the terms and conditions set forth below.

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency
of which are hereby acknowledged, Grantor and the Grantee agree as follows:

Section 1. Preambles, Recitations and Definitions. The foregoing preambles, recitations,
and definitions are made a part of this Easement as though fully set forth in this Easement and,
further, the following words and terms, as used throughout this Easement, shall have the
following definitions:

A.  Applicable Laws. The term “Applicable Laws”, as used throughout this Easement, shail
mean the ordinances and regulations of the City of Canmel, Indiana, as amended from
time to time.

B. Sidewalk. The term “Sidewalk” shall mean a public path, sidewalk or other public
pedestrian right of way, to be used by the pedestrian public.

C. Drainage Facilities. The term “Drainage Facilities” shall mean underground pipes and
drainage infrastructure including but not limited to pipes, control structure, conduit, rip-
rap and related equipment.

Section 2. Grant of Easement.

A. Sidewalk Easement. Grantor hereby grants and conveys to Grantee a perpetual, non-
exclusive Easement, which 1s appurtenant to and shall run with the Easement Property,
on, over, above and across the Easement Property for purposes of constructing,
maintaining, repairing, replacing and operating, for the use and benefit of the pedestrian
public, a Sidewalk, all pursuant to, and in accordance with, the Applicable Laws.

1



Construction of the Sidewalk may include (i) modification of existing driveways in order
to comply with Applicable Laws and accessibility and related laws; and (ii) grading of
the Easement Property.

B. Drainage Easement. Grantor hereby grants and conveys to Grantee a non-exclusive,
perpetual easement which is appurtenant to and shall run with the Easement Property
over, under, across, upon and through the Easement Property for purposes of (i)
providing drainage over, under, across, upon and through the Easement Property and (ii)
the installation, repair, maintenance, replacement and operation of the Drainage
Facilities.

Grantee shall have the right of ingress and egress over, under, upon and across any land,
driveways and roadways located on the surface of the lands owned by Grantor, adjacent to the
Easement Property, for purposes of access to the Easement Property. The Easement also
includes the rights and privileges to temporarily use, from time to time, additional space, where
available and necessary, that is adjacent to the Easement Property for the temporary storage of
equipment and materials necessary for the installation, repair, maintenance, replacement and
operation of the Sidewalk and Drainage Facilities located in, under, upon, over, and/or across the
Easement Property, to do all acts and things requisite and necessary for the full enjoyment of the
Easement hereby granted, including removing the trees, undergrowth, structures and/or other
obstructions above, within, under, or immediately surrounding the Easement Property which may
injure, endanger or interfere with Grantee’s use and enjoyment of this Easement.

Section 3. Construction, Maintenance and Repair. Grantee shall be responsible at Grantee’s
cost and expense, for constructing and operating (i) the Sidewalk in the same manner as other
Sidewalks are constructed and maintained by the City; and (ii) the Drainage Facilities. The
maintenance, repair and replacement of the Sidewalk shall be done in accordance with applicable
laws. Grantor shall maintain the Easement Property including but not limited to mowing grass
and snow removal. Notwithstanding the foregoing, the cost of repairing any damage to the
Sidewalk and/or Drainage Facilities caused by Grantor, its employees, agents, contractors,
licensees, invitees or tenants shall be at Grantor’s sole cost and expense.

Section 4. Miscellaneous Provisions. The following other provisions shall apply to this
Easement:

A. Restoration. Following the construction of the Sidewalk and Drainage Facilities and any
maintenance, repair or replacement thereof by Grantee, and subject to Grantee’s rights to
remove certain items as set forth in Section 2, Grantee shall restore the Easement
Property surrounding the Sidewalk and Drainage Facilities, to the extent practicable, to
substantially the same condition in which it existed immediately prior to such
construction, maintenance, repair and replacement.

B. No Barriers. No person shall install, construct, erect, maintain or place (i) any
improvement, fence, landscaping, lights or other feature on, in or under the Easement
Property or (i1) any barriers or other obstructions restricting, limiting, interfering or
blocking the Sidewalk and/or Drainage Facilities.



Amendment and Termination. This Easement may be amended or released only by a
written instrument signed by the then owner of the Easement Property and Grantee.

Remedies. In the event of a breach or threatened breach of this Easement, each party
shall be entitled to all legal and equitable rights and remedies available at law or in
equity, including, but not limited to, specific performance and injunctive relief.

Attorney’s Fees. If at any time this Easement becomes the subject of any legal action or
proceedings between the Grantor and the Grantee in or before any court, arbitrator,
mediator, or other adjudicator (whether pursuant to legal process, court order, voluntary
submission, agreement or consent), the non-prevailing party shall be responsible for all
costs and expenses incurred by the prevailing party in connection with such action or
proceedings including, but not limited to any and all court costs, arbitration, mediation
and other fees and costs, all reasonable attorney’s fees, expert witness fees, and other
costs.

Severability. 1f any provision of this Easement is held to be illegal, invalid or
unenforceable under any present or future statute or judicial decision, the legality,
validity and enforceability of the remaining provisions of this Easement shall not be
affected thereby.

Authority. The person executing this Easement on behalf of Grantor hereby represents
and warrants that he has the authority to bind Grantor to the terms and conditions set
forth herein, that all necessary action therefore has been taken and that Grantor has
obtained all necessary consents and approvals of any mortgagee or other third party
required for the granting of the Easement over the Easement Property. Grantor will
indemnify Grantee against any loss, damage or cause of action from a failure under this
Section.

Entire Agreement. [t is understood that all the provisions of this Easement are stated
herein and no verbal agreements or promises will be binding on the parties hereto or their
successors in interest,

Governing Law. This Easement shall be governed by and construed and enforced in
accordance with the laws of the State of Indiana.

Environmental Matters. Grantor covenants and represents that to its actual knowledge,
the Easement Property is not presently the subject of, nor is there the threat of any
federal, state or states, or local environmentally related lien, proceeding, claim, liability
or action. Grantor agrees that between Grantor and Grantee, the acceptance of this
Easement by Grantee shall not increase the liability of Grantee for environmentally
related claims arising from or related to (i) conditions on the Easement Property prior to
the acceptance of this Easement; (ii) acts of Grantor or any other third party; or (iii)
conditions on the Easement Property not created by Grantee.

Notice. All notices given under this Easement to the respective parties shall be made in
writing and shall be (a) sent by overnight delivery using a nationally recognized



overnight courier, in which case notice shall be deemed delivered one business day after
deposit with such courier; or (b) sent by certified or regular U.S. mail, postage prepaid, in
which case notice shall be deemed delivered two business days after deposit in such
mails. All notices shall be addressed to the respective parties as follows:

If to Grantor: 230 Carmel View LLC
311 5" Street NE
Carmel, IN 46032

If to Grantee: City of Carmel
One Civic Square
Carmel, IN 46032
Attn: Carmel Corporation Counset

With a Copy to: City of Carmel
One Civic Square
Cammel, IN 46032
Attn: City Engineer

Grantor
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Grantee

City of Carmel, Indiana
By and through its Board of Public Works and Safety

James Brainard, Presiding Officer

Date:

Mary Ann Burke, Member

Date:

Lori Watson, Member

Date:

ATTEST:

Christine S. Pauley, Clerk-Treasurer

Date:




STATE OF INDIANA )
) SS:
COUNTY OF HAMILTON )

Before me, a Notary Public in and for said County and State, personally appeared Mayor
James Brainard, Mary Ann Burke, Loti Watson, by me known to be the Members of the City oi
Carmel Board of Public Works and Safety, and Christine S. Pauley, Clerk-Treasurer of the City
of Carmel, who acknowledged the execution of the foregoing Easement on behalf of the City of
Carmel, Indiana.

Witness my hand and Notarial Seal this day of , 2016.

Notary Public Signature

Commission Expires:

Notary Public - Printed
County of Residence:

This instrument was prepared by Douglas C. Haney, Esq, City of Carmel, One Civic Square,
Carmel, IN 46032.

Pursuant to Ind. Code 36-2-11-15(b)(2), I affirm, under the penalties for perjury, that I have
taken reasonable care to redact each Social Security number in this document, unless required by
law. Douglas C. Haney



TOWNSHIP: 18 NORTH
RANGE: 4 EAST SIDEWALK AND DRAINAGE EASEMENT

OWNER: 230 CARMEL VIEW, LLC
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REAL ESTATE:

LOT NUMBERED 1 IN CARMEL VIEW, AN ADDITION 7O THE CITY OF CARMEL, IN HAMILTON COUNTY, INDIANA, AS
PER PLAT THEREOF RECORDED IN PLAT 800K 2, PAGES 36-37, IN THE OFFICE OF THE RECORDER OF
HAMILTON COUNTY, INDIANA.
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Prior Deed of Record: Inst. No. 2013010321
in the Hamilton County, Indiana Recorder’s Qffice

SIDEWALK AND DRAINAGE EASEMENT

This Sidewalk and Drainage Easement (hereafter the “Easement”) is entered into by and
between _ James H. Parks , a(n) owner (“Grantor”), and the
City of Carmel, Indiana, a municipal corporation (**Grantee’), Sl

WITNESSETH:

WHEREAS, Grantor is the fee simple owner of certain real estate located in Carmel,
Hamilton County, Indiana, and legally described in what is attached hereto and incorporated
herein by reference as Exhibit “A” and Exhibit “B” (the “Easement Property™); and

WHEREAS, Grantor is desirous of granting and Grantee is desirous of acquiring this
Easement, over the Easement Property for purposes of constructing a Sidewalk (defined below)
for the use and benefit of the pedestrian public and installing certain drainage facilities
(described below) all subject to the terms and conditions set forth below.

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency
of which are hereby acknowledged, Grantor and the Grantee agree as follows:

Section 1. Preambles, Recitations and Definitions. The foregoing preambles, recitations,
and definitions are made a part of this Easement as though fully set forth in this Easement and,
further, the following words and terms, as used throughout this Easement, shall have the
following definitions:

A. Applicable Laws. The term “Applicable Laws”, as used throughout this Easement, shall
mean the ordinances and regulations of the City of Carmel, Indiana, as amended from
time to time.

B. Sidewalk. The term “Sidewalk™ shall mean a public path, sidewalk or other public
pedestrian right of way, to be used by the pedestrian public.

C. Drainage Facilities. The term “Drainage Facilities” shall mean underground pipes and
drainage infrastructure including but not limited to pipes, control structure, conduit, rip-
rap and related equipment.

Section 2. Grant of Easement.

A. Sidewalk Easement. Grantor hereby grants and conveys to Grantee a perpetual, non-
exclusive Easement, which is appurtenant to and shall run with the Easement Property,
on, over, above and across the Easement Property for purposes of constructing,
maintaining, repairing, replacing and operating, for the use and benefit of the pedestrian
public, a Sidewalk, all pursuant to, and in accordance with, the Applicable Laws.
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Construction of the Sidewalk may include (i) modification of existing driveways in order
to comply with Applicable Laws and accessibility and related laws; and (i) grading of
the Easement Property.

B. Drainage Easement. Grantor hereby grants and conveys to Grantee a non-exclusive,
perpetual easement which is appurtenant to and shail run with the Easement Property
over, under, across, upon and through the Easement Property for purposes of (i)
providing drainage over, under, across, upon and through the Easement Property and (ii)
the installation, repair, maintenance, replacement and operation of the Drainage
Facilities.

Grantee shall have the right of ingress and egress over, under, upon and across any land,
driveways and roadways located on the surface of the lands owned by Grantor, adjacent to the
Easement Property, for purposes of access to the Easement Property. The Easement also
inchudes the rights and privileges to temporarily use, from time to time, additional space, where
available and necessary, that is adjacent to the Easement Property for the temporary storage of
equipment and materials necessary for the installation, repair, maintenance, replacement and
operation of the Sidewalk and Drainage Facilities located in, under, upon, over, and/or across the
Easement Property, to do al] acts and things requisite and necessary for the full enjoyment of the
Easement hereby granted, including removing the trees, undergrowth, structures and/or other
obstructions above, within, under, or immediately surrounding the Easement Property which may
injure, endanger or interfere with Grantee’s use and enjoyment of this Easement.

Section 3. Construction, Maintenance and Repair. Grantee shall be responsible at Grantee’s
cost and expense, for constructing and operating (i) the Sidewalk in the same manner as other
Sidewalks are constructed and maintained by the City; and (ii) the Drainage Facilities. The
maintenance, repair and replacement of the Sidewalk shall be done in accordance with applicable
laws. Grantor shall maintain the Easement Property including but not limited to mowing grass
and snow removal. Notwithstanding the foregoing, the cost of repairing any damage to the
Sidewalk and/or Drainage Facilities caused by Grantor, its employees, agents, contractors,
licensees, invitees or tenants shall be at Grantor’s sole cost and expense.

Section 4. Miscellaneous Provisions. The following other provisions shall apply to this
Easement:

A. Restoration. Following the construction of the Sidewalk and Drainage Facilities and any
maintenance, repair or replacement thereof by Grantee, and subject to Grantee’s rights to
remove certain items as set forth in Section 2, Grantee shall restore the Easement
Property surrounding the Sidewalk and Drainage Facilities, to the extent practicable, to
substantially the same condition in which it existed immediately prior to such
construction, maintenance, repair and replacement.

B. No Barriers. No person shall install, construct, erect, maintain or place (i) any
improvement, fence, landscaping, lights or other feature on, in or under the Easement
Property or (ii) any barriers or other obstructions restricting, limiting, interfering or
blocking the Sidewalk and/or Drainage Facilities.



Amendment and Termination., This Easement may be amended or released only by a
written instrument signed by the then owner of the Easement Property and Grantee.

Remedies. In the event of a breach or threatened breach of this Easement, each party
shall be entitled to all legal and equitable rights and remedics available at law or in
equity, including, but not limited to, specific performance and injunctive relief.

Attorney’s Fees. If at any time this Easement becomes the subject of any legal action or
proceedings between the Grantor and the Grantee in or before any court, arbitrator,
mediator, or other adjudicator (whether pursuant to legal process, court order, voluntary
submission, agreement or consent), the non-prevailing party shall be responsible for all
costs and expenses incurred by the prevailing party in connection with such action or
proceedings including, but not limited to any and all court costs, arbitration, mediation
and other fees and costs, all reasonable attorney’s fees, expert witness fees, and other
COsts.

Severability. If any provision of this Easement is held to be illegal, invalid or
unenforceable under any present or future statute or judicial decision, the legality,
validity and enforceability of the remaining provisions of this Easement shall not be
affected thereby.

Authority. The person executing this Easement on behalf of Grantor hereby represents
and warrants that he has the authority to bind Grantor to the terms and conditions set
forth herein, that all necessary action therefore has been taken and that Grantor has
obtained all necessary consents and approvals of any mortgagee or other third party
required for the granting of the Easement over the Easement Property. Grantor will
indemnify Grantee against any loss, damage or cause of action from a failure under this
Section.

Entire Agreement. It is understood that all the provisions of this Easement are stated
herein and no verbal agreements or promises will be binding on the parties hereto or their
suceessors in interest.

Governing Law. This Easement shall be governed by and construed and enforced in
accordance with the laws of the State of Indiana.

Environmental Matters. Grantor covenants and represents that to its actual knowledge,
the Easement Property is not presently the subject of, nor is there the threat of any
federal, state or states, or local environmentally related lien, proceeding, claim, liability
or action. Grantor agrees that between Grantor and Grantee, the acceptance of this
Easement by Grantee shall not increase the liability of Grantee for environmentally
related claims arising from or related to (i) conditions on the Easement Property prior to
the acceptance of this Easement; (i1) acts of Grantor or any other third party; or (iii)
conditions on the Easement Property not created by Grantee.

Notice. All notices given under this Easement to the respective parties shall be made in
writing and shall be (a) sent by overnight delivery using a nationally recognized



overnight courier, in which case notice shall be deemed delivered one business day after
deposit with such courier; or (b) sent by certified or regular U.S. mail, postage prepaid, in
which case notice shall be deemed delivered two business days after deposit in such
mails. All notices shall be addressed to the respective parties as follows:

If to Grantor: James H. Parks

140 Carmelview Drive
Carmel, IN 46032

If to Grantee: City of Carmel
One Civic Square
Carmel, IN 46032
Attn: Carmel Corporation Counsel

With a Copy to: City of Carmel
One Civic Square
Carmel, IN 46032
Atin: City Engineer

Grantor

a(n)
¥ By: Q.‘m';_l {?@M‘u/

Printed: j;m es H. Pagks

Title: _ ¢ 2 mE B

STATE OF INDIANA )
) SS:
COUNTY OF Jfwwiyer )

Before me, a Notary Public in and for said County and State, personally appeared J gmé s

H. Yarks ,the  gwwey of 14p CagmelviEw , and acknowledged execution of the
foregoing Easement for and on behalf of said company.

Witness my hand and Notarial Seal this _| 5___+H day of

My Commission Expires: ({Zﬁj
4}%}&@5} - Nolary Pubtic

Residing in  plarien Count

Motary Public Seai
State of indlana
Lance A Stabley

i o Marion County |

S/ . commisston Expires Doc, 14, 2018

TJune_ , 2016.

Lasewr A. Sraprey

Printed Name




Grantee

City of Carmel, Indiana
By and through its Board of Public Works and Safety

James Brainard, Presiding Officer

Date:

Mary Ann Burke, Member

Date:

Lori Watson, Member

Date:

ATTEST:

Christine S. Pauley, Clerk-Treasurer

Date:




STATE OF INDIANA )
) SS:
COUNTY OF HAMILTON )

Before me, a Notary Public in and for said County and State, personally appeared Mayor
James Brainard, Mary Ann Burke, Lori Watson, by me known to be the Members of the City of
Carmel Board of Public Works and Safety, and Christine S. Pauley, Clerk-Treasurer of the City
of Carmel, who acknowledged the execution of the foregoing Easement on behalf of the City of
Carmel, Indiana.

Witness my hand and Notarial Seal this day of , 2016.

Notary Public Signature

Commission Expires:

Notary Public - Printed
County of Residence:

This instrument was prepared by Douglas C. Haney, Esq, City of Carmel, One Civic Square,
Carmel, IN 46032,

Pursuant to Ind. Code 36-2-11-15(b)}(2), | affirm, under the penalties for perjury, that I have
taken reasonable care to redact each Social Security number in this document, unless required by
law. Douglas C. Haney
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Prior Deed of Record: Inst. No. 2013073437 in the
Hamilton County, Indiana Recorder’s Office

SIDEWALK AND DRAINAGE EASEMENT [~ 11”)

This Sidewalk and Drainage Easement (hereafter the “Easement”) is entered into by and
between Caroline R. E. Jayne, Giscla H. Jayne and Kenneth R. Jayne, adults, of Hamilton
County, Indiana, as joint tenants with rights of survivorship, (“Grantors”), and the City of
Carmel, Indiana, a municipal corporation (“Grantee™);

WITNESSETH:

WHEREAS, Grantors are the fee simple owners of certain real estate located in Carmel,
Hamilton County, Indiana, and legally described in what is attached hercto and incorporated
herein by reference as Exhibit “A” (the “Easement Property™); and

WHEREAS, Grantors are desirous of granting and Grantee is desirous of acquiring this
Easement, over the Easement Property for purposes of constructing a Sidewalk (defined below)
for the use and benefit of the pedestrian public and installing certain drainage facilities
(described below) all subject to the terms and conditions set forth below.

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency
of which are hereby acknowledged, Grantors and the Grantee agree as follows:

Section 1. Preambles, Recitations and Definitions. The foregoing preambles, recitations,
and definitions are made a part of this Easement as though fully set forth in this Easement and,
further, the following words and terms, as used throughout this Easement, shall have the
following definitions:

A. Applicable Laws. The term “Applicable Laws”, as used throughout this Easement, shall
mean the ordinances and regulations of the City of Cammel, Indiana, as amended from
time to time.

B. Sidewalk. The term “Sidewalk” shall mean a public path, sidewalk or other public
pedestrian right of way, to be used by the pedestrian public.

C. Drainage Facilities. The term “Drainage Facilities” shall mean underground pipes and
drainage infrastructure including but not limited to pipes, control structure, conduit, rip-
rap and related equipment.

Section 2. Grant of Easement.

A. Sidewalk Easement. Grantors hereby grant and convey to Grantee a perpetual, non-
exclusive Easement, which is appurtenant to and shall run with the Easement Property,
on, over, above and across the Easement Property for purposes of constructing,
maintaining, repairing, replacing and operating, for the use and benefit of the pedestrian

1



public, a Sidewalk, all pursuant to, and in accordance with, the Applicable Laws.
Construction of the Sidewalk may include (i) modification of existing driveways in order
to comply with Applicable Laws and accessibility and related laws; and (ii) grading of
the Easement Property.

B. Drainage Easement. Grantors hereby grants and conveys to Grantee a non-exclusive,
perpetual easement which is appurtenant to and shall run with the Easement Property
over, under, across, upon and through the Easement Property for purposes of (i)
providing drainage over, under, across, upon and through the Easement Property and (ii)
the installation, repair, maintenance, replacement and operation of the Drainage
Facilities.

Grantee shall have the right of ingress and egress over, under, upon and across any land,
driveways and roadways located on the surface of the lands owned by Grantors, adjacent to the
Easement Property, for purposes of access to the Easement Property. The Easement also
includes the rights and privileges to temporarily use, from time to time, additional space, where
available and necessary, that is adjacent to the Easement Property for the temporary storage of
equipment and materials necessary for the installation, repair, maintenance, replacement and
operation of the Sidewalk and Drainage Facilities located in, under, upon, over, and/or across the
Easement Property, to do all acts and things requisite and necessary for the full enjoyment of the
Easement hereby granted, including removing the trees, undergrowth, structures and/or other
obstructions above, within, under, or immediately surrounding the Easement Property which may
injure, endanger or interfere with Grantee’s use and enjoyment of this Easement.

Section 3. Construction, Maintenance and Repair. Grantee shall be responsible at Grantee’s
cost and expense, for constructing and operating (i) the Sidewalk in the same manner as other
Sidewalks are constructed and maintained by the City; and (ii) the Drainage Facilities. The
maintenance, repair and replacement of the Sidewalk shall be done in accordance with applicable
laws. Grantors shall maintain the Easement Property including but not limited to mowing grass
and snow removal. Notwithstanding the foregoing, the cost of repairing any damage to the
Sidewalk and/or Drainage Facilities caused by Grantors, its employees, agents, contractors,
licensees, invitees or tenants shall be at Grantors’ sole cost and expense.

Section 4. Miscellaneous Provisions. The following other provisions shall apply to this
Easement:

A. Restoration. Following the construction of the Sidewalk and Drainage Facilities and any
maintenance, repair or replacement thereof by Grantee, and subject to Grantee’s rights to
remove certain items as set forth in Section 2, Grantee shall restore the Easement
Property surrounding the Sidewalk and Drainage Facilities, to the extent practicable, to
substantially the same condition in which it existed immediately prior to such
construction, maintenance, repair and replacement.

B. No Barriers. No person shall install, construct, erect, maintain or place (i) any
improvement, fence, landscaping, lights or other feature on, in or under the Easement
Property or (ii) any barriers or other obstructions restricting, limiting, interfering or
blocking the Sidewalk and/or Drainage Facilities.



Amendment and Termination. This Easement may be amended or released only by a
written instrument signed by the then owner of the Easement Property and Grantee.

Remedies. In the event of a breach or threatened breach of this Easement, each party
shall be entitled to all legal and equitable rights and remedies available at law or in
equity, including, but not limited to, specific performance and injunctive relief.

Attorney’s Fees. If at any time this Easement becomes the subject of any legal action or
proceedings between the Grantors and the Grantee in or before any court, arbitrator,
mediator, or other adjudicator (whether pursuant to legal process, court order, voluntary
submission, agreement or consent), the non-prevailing party shall be responsible for all
costs and expenses incurred by the prevailing party in connection with such action or
proceedings including, but not limited to any and all court costs, arbitration, mediation
and other fees and costs, all reasonable attorney’s fees, expert witness fees, and other
costs.

Severability. If any provision of this Easement is held to be illegal, invalid or
unenforceable under any present or future statute or judicial decision, the legality,
validity and enforceability of the remaining provisions of this Easement shall not be
affected thereby.

Authority. The person executing this Easement on behalf of Grantors hereby represent
and warrant that they have the authonty to bind Grantors to the terms and conditions set
forth herein, that all necessary action therefore has been taken and that Grantors have
obtained all necessary consents and approvals of any mortgagee or other third party
required for the granting of the Easement over the Easement Property. Grantors will
indemnify Grantee against any loss, damage or cause of action from a failure under this
Section,

Entire Agreement. It is understood that all the provisions of this Easement are stated
herein and no verbal agreements or promises will be binding on the parties hereto or their
successors in interest.

Govemning Law. This Easement shall be governed by and construed and enforced in
accordance with the laws of the State of Indiana.

Environmental Matters. Grantors covenant and represent that to its actual knowledge, the
Easement Property is not presently the subject of, nor is there the threat of any federal,
state or states, or local environmentally related lien, proceeding, claim, liability or action.
Grantors agree that between Grantors and Grantee, the acceptance of this Easement by
Grantee shall not increase the liability of Grantee for environmentally related claims
arising from or related to (i) conditions on the Easement Property prior to the acceptance
of this Easement; (i1} acts of Grantors or any other third party; or (iii) conditions on the
Easement Property not created by Grantee.




K. Notice. All notices given under this Easement to the respective parties shall be made in
writing and shall be (a) sent by overnight delivery using a nationally recognized
overnight courier, in which case notice shall be deemed delivered one business day after
deposit with such courier; or (b) sent by certified or regular U.S. mail, postage prepaid, in
which case notice shall be deemed delivered two business days after deposit in such
mails. All notices shall be addressed to the respective parties as follows:

If to Grantors: Caroline R. E. Jayne
Gisela H. Jayne
Kenneth R. Jayne
120 Carmelview Drive
Carmel, IN 46032

If to Grantee: City of Carmel
One Civic Square
Carmel, IN 46032
Attn: Carmel Corporation Counsel

With a Copy to: City of Carmel
One Civic Square
Carmel, IN 46032
Attn: City Engineer

Grantors

(oata

Caroline R. E. Jayne, jpint tenant

Date: gf{ 342”1 &d‘b

Godot1 Qur.
Gtsela H. Jayne, joint_ta‘ﬁant

Date: 'Cf‘" @~ 20}

wﬁ-ﬁ%

Kenneth R.J ayne, joiﬁ»{" tefant
Datc: 3~ & "4dlb




STATE OF INDIANA )
JIR

COUNTY OF QMW )

Before me, a Notary Public in and for said County and State, personally appeared Carcline R. E.
Jayne, Grantor_, and acknowledged execution of the foregoing Easement to be her voluntary act and

deed.

Witness my hand and Notarial Seal this 22

My Commission Expires:

dg v )T
Residing in _Mjﬂlnd County

STATE OF INDIANA )
) 8S:

COUNTY OF&y_ wrol )

day of _ Avg25T ,2016.

LT3

Notary Public )

LM&E 4. S'fm f-ﬂf

Printed Name

‘*'hunCaunty
& TS ?'U “nmission Eapires Dec, 14, 2019

Before me, a Notary Public in and for said County and State, personally appeared Gisela H.
Jayne, Grantor, and acknowledged execution of the foregoing Easement to be her voluntary act and deed.

Witness my hand and Notarial Seal this

My Commission Expires:

(2. 0147

Residing in M A 1o County

STATE OF INDIANA )
) SS:
COUNTY OF _){L,lﬂft-md )

VR dlavof 4'—7--:& 2016,

LT

Notary Public
Lawee 4. Sra tey

Printed Name

p gl B ?;‘.'.

Notary Publle Ssap
Giate of tndiana
Lnee A Szahmy
L/ Rigrion O tounty
MyCommisslo 1 Expires Dec 14 2019

Before me, a Notary Public in and for said County and State, personally appeared Kenneth R,
Jayne, Grantor_, and acknowledged execution of the foregoing Easement to be his voluntary act and

deed.

Witness my hand and Notarial Seal this

My Commission Expires:

24T

Residing in M#ﬂmﬂ-’l County

27 dayof 4/:;4--115 _2016.

*’?4522%

Notary Public

Lomvee p4. 9":4:&-! L.'.."i/

Printed Name

Statz wvinsiiana
Lancea Stahley
Marion County
My Commlss'on Explrea Dec 14 2019



Grantee

City of Carmel, Indiana
By and through its Board of Public Works and Safety

James Brainard, Presiding Officer

Date:

Mary Ann Burke, Member

Date:

Lori Watson, Member

Date:

ATTEST:

Christine S. Pauley, Clerk-Treasurer

Date:




STATE OF INDIANA )
) SS:
COUNTY OF HAMILTON )

Before me, a Notary Public in and for said County and State, personally appeared Mayor
James Brainard, Mary Ann Burke, Lori Watson, by me known to be the Members of the City of
Carmel Board of Public Works and Safety, and Christine S. Pauley, Clerk-Treasurer of the City
of Carmel, who acknowledged the execution of the foregoing Easement on behalf of the City of
Carmel, Indiana.

Witness my hand and Notarial Seal this day of , 2016,

Notary Public Signature

Commission Expires:

Notary Public - Printed
County of Residence:

This instrument was prepared by Tammy K. Haney, Keller Macaluso LL.C, 760 3 Avenue SW,
Suite 210, Carmel, IN 46032.

I affirm, under the penalties for perjury, that | have taken reasonable care to redact each and
every Social Security number from this document, unless it is required by law. Tammy K.
Haney.
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RIGHT OF ENTRY
(136" Street Sidewalk Removal — Applegate — 4652 Allen Drive)

This RIGHT OF ENTRY has been executed this 4é day of Jé/ﬁé— , 2016 by the
undersigned, Brian C. Applegate and Yana A. Applegate (callectively the “Grantor™), to and for the
benefit of the City of Carmel, Indiana, (“Grantee™).

RECITALS

WHEREAS, Grantor is the owner of certain real estate (the "Grantor Parcel”) located in the
City of Carmel, Hamilton County, Indiana, which Grantor Parcel is more particularly described in
attached Exhibit A; and

WHEREAS, Grantee has undertaken a public project in which a multi-use path and/or
sidewalk has been installed within the existing right of way along 136™ Street between Gray Road and
Keystone Avenue in Carmel, Clay Township, Hamilton County, Indiana (the "Project"); and

WHEREAS, due to the construction of the Project, a portion of a previously installed public
concrete sidewalk located on the Grantor Parcel and shown on Exhibit A (the “Previously Existing
Sidewalk™) is no longer necessary for any public use or purpose; and

WHEREAS, as part of the Project, Grantee is willing to remove the Previously Existing
Sidewalk and plant grass seed in place of the Previcusly Existing Sidewalk on Grantor’s Parcel.

NOW THEREFORE, in consideration of the sum of One Dollar ($1.00), the foregoing
Recitals, all of which are incorporated herein, and the following mutual covenants and other good and
valuable consideration, the receipt and sufficiency of which the parties hereby acknowledge, the
parties agree as follows;

. Grantor hereby grants to Grantee and its respective employees, agents and confractors, the
right to enter upon the Grantor Parcel and the right to use the Grantor Parcet for any lawful
purpose related to the Project including, but not limited to, removal of the Previously Existing
Sidewalk, planting of grass seed in the area of the removed Previously Existing Sidewalk and
any and all other acts necessary to undertake and. complete the Project (the “Additional
Work™),

2. Grantee shall protect, indemnify, hold harmless and defend Grantor from and against any and
all loss, cost, damage, expense, demand, claim, suit or other liability, including but not limited
to reasonable attorney fees which result from the acts of the Grantee, its employees, agents or
contractors under this Right of Entry.

3. Grantee shall not cause damage to the Grantor Parcel, except the normal and reasonable
construction disturbance associated with the Additional Work, and upon completion of the
Additional Work, shafl promptly return the Grantor Parcel to a condition that is substantially
the same as its condition prior to the grant of this Right of Entry.

4. Upon completion of the Additional Work, Grantee shall have no further obligation or duty
with respect to the Additional Work. Grantor shall maintain, replace, mow and otherwise be
responsible for the grass seed planted by Grantee,



5. This Right of Enfry shall be irrevocable until the completion of the Additional Work.

6. Grantor, by executing below, hereby warrants that Grantor is the lawful owner of the Grantor
Parcel and that there is no encumbrance or other restriction upon Grantor or approval required
for Grantor providing this Right of Entry to Grantee.

IN WITNESS WHEREOF, Grantor has executed and delivers this instruument as of the day and
year first above written.

Printed: Brian C. Applegate

Address: 4652 Allen Drive, Carmel, Indiana 46033

Phone:

Email: 6/6/&/(/@ MWMW&:QLKQ@%Q;G}H

Printed: Yana A. Applegate

Address: 4652 Allen Drive, Carmel, Indiana 46033

Phone: gﬁjrgﬁﬁ'ﬁ(ﬂ@/g
sl P Oo00/ CC0TE @y hoO. CO7
/ 7/ 74 /




Approved and Adopted this day of

., 2016.

CITY OF CARMEL, INDIANA
By and through its Board of Public Works and Safety

BY:

James Brainard, Presiding Officer
Date:

Mary Ann Burke, Member
Date:

Lon S. Watson, Member
Date:

ATTEST:

Christine 8. Pauley, Clerk-Treasurer
Date:

69844

(W8]



RIGHT OF ENTRY
(136" Street Sidewalk Removal — Englert Living Trust — 4600 Allen Drive)

This RIGHT OF ENTRY has been executed this /L’M day of \/(,Lf?ﬁ,_ , 2016 by the
undersigned, , Trustee of the Elaine H. Englert Living Trust (“Grantor™), to and for the
benefit of the City of Carmel, Indiana, (“Grantee®).

RECITALS

WHEREAS, Grantor is the owner of certain real estate (the "Grantor Parce]") located in the
City of Carmel, Hamilton County, Indiana, which Grantor Parcel is more particularly described in
aftached Exhibit A: and

WHEREAS, Grantee has undertaken a public project in which a multi-use path-and/or
sidewalk has been installed within the existing right of way along 136™ Street between Gray Road and
Keystone Avenue in Carmel, Clay Township, Hamilton County, Indiana {the "Project™); and

WHEREAS, due to the constyuction of the Project, a portion of a previously installed public
concrete sidewalk located on the Grantor Parcel and shown on Exhibit A (the “Previously Existing
Sidewalk™} is no longer necessary for any public use or purpose; and

WHEREAS, as part of the Project, Grantee is willing to remove the Previously Existing
Sidewalk and plant grass seed in place of the Previously Existing Sidewalk on Grantor’s Parcel.

NOW THEREFORE, in consideration of the sum of One Dellar ($1.00), the foregoing
Recitals, all of which are incorporated herein, and the following mutual covenants and other good and
valuable consideration, the receipt and sufficiency of which the parties hereby acknowledge, the
parties agree as follows:

1. Grantor hereby grants to Grantee and its respective employees, agents and contractors, the
right to enter upon the Grantor Parcel and the right to use the Grantor Parcel for any Jawful
purpose related to the Project including, but not limited to, removal of the Previously Existing
Sidewalk, planting of grass seed in the area of the removed Previously Existing Sidewalk and
any and all other acts necessary to undeitake and complete the Project (the “Additional
Work™).

W

Grantee shall protect, indemnify, hold harmless and defend Grantor from and against any and
all loss, cost, damage, expense, demand, claim, suit or other liability, including but not limited
to reasonable attorney fees which result from the acts of the Grantee, its employees, agents or
contractors under this Right of Entry,

3. Qrantee shall not cause damage to the Grantor Parcel, except the normal and reasonable
construction disturbance associated with the Additional Wark, and upon completion of the
Additional Work, shall promptly return the Grantor Parcel to a condition that is substantially
the same as its condition prior to the grant of this Right of Entry.

4. Upon completion of the Additional Work, Grantee shall have no further obligation or duty
with respect to the Additional Work, Grantor shall maintain, replace, mow and otherwise be
responsible for the grass seed planted by Grantee.



5. This Right of Entry shall be irrevocable until the completion of the Additicnal Work,
6. Grantor, by executing below, hereby warrants that Grantor is the lawful owner of the Grantor

Parcel and that there is no encumbrance or other restriction upon Grantor or approval required
for Grantor providing this Right of Entry to Grantee.

IN WITNESS WHEREOF, Grantor has executed and delivers this instrument as of the day and
year first above written.

GRANTOR:

Elaine H. Engle::[ Living Tru
By: (%&SLUM,L gj‘ J?‘?Mfzai‘
Printed: 5/&?\/}6 ij %@/F it

Address: 4600 Allen Drive, Carmel, Indiana 46033

Phone: 5/7' 8/_“4\' L'OaL{
Email: €A€f5]/€f‘f@ 5 ACj /oéa[' 7’]6%

Title: Trustee




Approved and Adopted this day of , 2016,

CITY OF CARMEL, INDIANA
By and through its Board of Public Works and Safety

BY:

James Brainard, Presiding Officer
Date:

Mary Ann Burke, Member
Date:

Lori S. Watson, Member
Date: )

ATTEST:

Christine 5. Pauley, Clerk-Treasurer
Date:

769330

(SR ]
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RIGHT OF ENTRY
(136" Street Sidewalk Removal — Kidd — 4628 Allen Drive)

=
This RIGHT OF ENTRY has been executed this || day of , 2016 by the
undersigned, Bruce K. Kidd and Christine A. Kidd (collectively the “Grantor™), to and for the benefit
of the City of Carmel, Indiana, (“Grantee™).

RECITALS

WHEREAS, Grantor is the owner of certain real estate (the "Grantor Parcel") located in the
City of Carinel, Hamilton County, Indiana, which Grantor Parcel is more particularly described in
attached Exhibit A; and

WHERIAS, Grantee has undertaken a public project in which a multi-use path and/or
sidewalk has been installed within the existing right of way along 136" Street between Gray Road and
Keystone Avenue in Carmel, Clay Township, Hamilton County, Indiana (the "Project"); and

WHEREAS, due to the construction of the Project, a portion of a previously installed public
concrete sidewalk located on the Grantor Parcel and shown on Exhibit A (the “Previously Existing
Sidewalk™) is no longer necessary for any public use or purpose; and

WHEREAS, as part of the Project, Grantee is wiliing to remove the Previously Existing
Sidewalk and plant grass seed in place of the Previously Existing Sidewalk on Granter’s Parcel.

NOW THEREFORE, in consideration of the sum of One Dollar ($1.00), the foregoing
Recitals, all of which are incorporated herein, and the following mutual covenants and other good and
valuable consideration, the receipt and sufficiency of which the parties hereby acknowledge, the
parties agree as follows:

1. Grantor hereby grants to Grantee and its respective employees, agents and contractors, the
right to enter upon the Grantor Parcel and the right to use the Grantor Parcel for any lawful
purpose related to the Project including, bui not limited o, removal of the Previously Existing
Sidewalk, planting of grass seed in the area of the removed Previously Existing Sidewalk and
any and all other acts nacessary to undertake and complete the Project (the “Additional
Work™).

2. Grantee shall protect, indemnify, hold harmless and defend Grantor from and against any and
all loss, cost, damage, expense, demand, claim, suit or other liability, including butnot limited
to reasonable attorney fees which result from the acts of the Grantee, its employees, agents or
contractors under this Right of Entry.

Grantee shall not cause damage tc the Grantor Parcel, except the normal and reasonable
construction disturbance associated with the Additional Work, and upon completion of the
Additional Work, shall promptly return the Granter Parcel to a condition that is substantially
the same as its cendition prior to the grant of this Right of Entry.

()

4, Upon completion of the Additional Work, Grantee shall have nc further obligation or duty
with respect to the Additional Work. Grantor shail maintain, replace, mow and otherwise be
responsible for the grass seed planted by Grantee.



5. This Right of Entry shall be irrevocable until the completion of the Additional Work.
6. Grantor, by executing below, hereby warrants that Grantor is the lawful owner of the Grantor

Parce] and that there is no encuinbrance or other restriction upon Grantor or approval required
for Grantor providing this Right of Entry to Grantee.

IN WITNESS WHEREOF, Grantor has executed and delivers this instrument as of the day and
year first above written. :
GRANTOR: / / /
!
s *
’ Y

By:

Printed: Bruce K. Kidd

Address: 4628 Allen Drive, Carmel, Indiana 46033

wone: - 843 (913

wonr 3K L © W lKer e con

TR Y

Pr{}rgd: Christine A. Kidd

Address: 4628 Allen Drive, Cannel, Indiana 46033

Phone:i‘%ﬂ s W’{ ? ( le;q
Email:’ G@w\N el ® W C N~




Approved and Adopted this day of ,2016.

CITY OF CARMEL, INDIANA
By and through its Board of Public Works and Safety

BY:

James Brainard, Presiding Officer
Date:

Mary Ann Burke, Member
Date:

Lori S. Watson, Member
Date:

ATTEST:

Christine S. Pauley, Clerk-Treasurer
Date:

69849

LJ
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RIGHT OF ENTRY [ &
(136" Street Sidewalk Removal — Brodt — 13599 Dallas Drive)

This RIGHT OF ENTRY has been executed this (‘l day of T ean v , 2016 by the
undersigned, William Eric Brodt and Nancy L. Brodt (collectively the “Grantor”), to and for the
benefit of the City of Canmel, Indiana, (“Grantee™).

RECITALS

WHEREAS, Grantor is the owner of certain real estate (the "Grantor Parcel”) located in the
City of Carmel, Hamilton County, Indiana, which Grantor Parcel is more particularly described in
attached Exhibit A; and

WHEREAS, Grantee has undertaken a public project in which a multi-use path and/or
sidewalk has been installed within the existing right of way along 136" Street between Gray Road and
Keystone Avenue in Carmel, Clay Township, Hamilton County, Indiana (the "Project™); and

WHEREAS, due to the construction of the Project, a portion of a previously installed public
concrete sidewalk located on the Grantor Parcel and shown on Exhibit A {the “Previously Existing
Sidewalk™) is no longer necessary for any public use or purpose; and

WHEREAS, as part of the Project, Grantee is willing to remove the Previously Existing
Sidewalk and plant grass seed in place of the Previously Existing Sidewalk on Grantor’s Parcel.

NOW THEREFORE, in consideration of the sum of One Dollar {$1.00), the foregoing
Recitals, all of which are incorporated herein, and the following mutual covenants and other goed and
valuable consideration, the receipt and sufficiency of which the parties hereby acknowledge, the
parties agree as follows:

1. Grantor hereby grants to Grantee and its respective employees, agents and contractors, the
right to enter upen the Grantor Parcel and the right to use the Grantor Parcel for any lawful
purpose related to the Project including, but not limited to, removal of the Previously Existing
Sidewalk, planting of grass seed in the area of the removed Previously Existing Sidewalk and
any and all other acts necessary to undertake and complete the Project (the “Additional
Work?™).

2. Grantee shall protect, indemnify, hold harmless and defend Grantor from and against any and
all loss, cost, damage, expense, demand, ¢laim, suitor other liability, including but not limited
to reasonable attorney fees which result from the acts of the Grantee, its employees, agents or
contractors under this Right of Entry.

Grantee shall not cause damage to the Grantor Parcel, except the normal and reasonable
construction disturbance associated with the Additional Work, and upon completion of the
Additional Work, shall promptly return the Grantor Parcel to a condition that is substantially
the same as its condition prior to the grant of this Right of Entry.

L)

4. Upon completion of the Additional Work, Grantee shall have no further obligation or duty
with respect to the Additional Work. Grantor shall maintain, replace, mow and otherwise be
responsible for the grass seed planted by Grantee.



5. This Right of Entry shatl be ircevocable until the completion of the Additional Work.
6. Grantor, by executing below, hereby warrants that Grantor is the lawful owner of the Grantor

Parcel and that there is no encumbrance or other restriction upon Grantor or approval required
for Grantor providing this Right of Entry to Grantee.

IN WITNESS WHEREQF, Grantor has executed and delivers this instrument as of the day and
year first above written.

GRANTOR:

by LDl EL% (Bl

Printed: William Eric Brodt

Address: 13599 Dallas Drive, Carmel, Indiana 46033
Phone: 311~ 844 - 5568

- N
Email: &ijac/(—/_@ l-’\ﬁf\?r A T8, G2 an

GRANTOR:

AN AL \S%m&\f

Printed: Nancy L. Brodt

Address: 13599 Dallas Drive, Carmel, Indiana 46033
Phone: 3 L_?—%h\ k-@ — SSCQ%
Email: ‘BC\_)VQC%\* € I I\AL\[,_. YV ' \,Q \\’\




Approved and Adopted this day of , 2016,

CITY OF CARMEL, INDIANA
By and through its Board of Public Works and Safety

BY:

James Brainard, Presiding Officer
Date:

Mary Ann Burke, Member
Date:

Lori 8, Watson, Member
Date:

ATTEST:

Christine S. Pauley, Clerk-Treasurer
Date:

#069853
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RIGHT OF ENTRY
(136" Street Sidewalk Removal — Burke - 4664 Allen Drive)

This RIGHT OF ENTRY has been executed this %7 Z,_, day oi':_s‘;_gﬂ_c_,*__, 2016 by the
undersigned, Brandon T. Burke and Alexis Burke (collectively the “Grantor™), to and for the benefit of
the City of Carme], Indiana, (“Grantee™).

RECITALS

WHEREAS, Grantor is the owner of certain real estate (the "Grantor Parcel™) located in the
City of Carmel, Hamilton County, Indiana, which Grantor Parcel is more particularly described in
attached Exhibit A; and

WHEREAS, Grantee has undertaken a public project in which a multi-use path and/or
sidewalk has been installed within the existing right of way along 136" Street between Gray Road and
Keystone Avenue in Carmel, Clay Township, Hamilton County, Indiana (the "Project™); and

WHEREAS, due to the construction of the Project, a portion of a previcusly instailed public
concrete sidewalk located on the Granfor Parcel and shown on Exhibit A (the “Previously Existing
Sidewalk™) is no longer necessary for any public use or purpose; and

WHEREAS, as part of the Project, Grantee is willing to remove the Previously Existing
Sidewalk and plant grass seed in place of the Previously Existing Sidewalk on Grantor’s Parcel.

NOW THEREFORE, in consideration of the sum of QOne Dollar ($1.00), the foregoing
Recitals, all of which are incorporated herein, and the following mutual covenants and other good and
valuable consideration, the receipt and sufficiency of which the parties hereby acknowledge, the
parties agree as follows:

1. Grantor hereby grants to Grantee and ifs respective employees, agents and contractors, the
right to enter upon the Grantor Parcel and the right to use the Grantor Parcel for any lawful
purpose reiated to the Project including, but not limited to, removal of the Previously Existing
Sidewalk, planting of grass seed in the area of the removed Previously Existing Sidewalk and
any and all other acts necessary to undertake and complete the Project (the “Additional
Work™).

2. Grantee shall protect, indemnify, hold harmless and defend Grantor from and against any and
all loss, cost, damage, expense, demand, claim, suit or other liability, including butnot limited
to reasonable attorney fees which result from the acts of the Grantee, its employees, agents or
contractors under this Right of Entry.

3. Grantee shall not cause damage (o the Grantor Parcei, except the normal and reasonable
construction disturbance associated with the Additional Work, and upon completion of the
Additional Work, shall promptly return the Grantor Parcel to a condition that is substantially
the same as its condition prior to the grant of this Right of Entry.

4. Upon completion of the Additional Work, Grantee shall have no further obligation or duty
with respect to the Additional Work. Grantor shall maintain, replace, mow and otherwise be
responsible for the grass seed planted by Grantee.



3. This Right of Entry shall be irrevocable until the completion of the Additional Work.

6. QGranter, by executing beiow, hereby warrants that Grantoer is the lawful owner of the Grantor
Parcel and that there is no encumbrance or other restriction upon Grantor or approval required
for Grantor providing this Right of Entry to Grantee.

IN WITNESS WHEREOF, Grantor has executed and delivers this instrument as of the day and
year first above written.

GRANTOR:
By: E&"*-'\-‘TR“_—“\*

Printed: Brandon T. Burke

Address: 4664 Allen Drive, Carmel, Indiana 46033
Phone: T."-)’-I|I 7/ cfi/.gp —3?53
Email: 56 UK‘.&:’. é'}'”rir"f ﬁ’z“l}-’}'rfcf;lﬂfjp Com

GRANTQR:
By: / /(J/{f?,.;{,/{fﬂf )’iﬁf Ak

Printed: Alexis Burke

Address; 4664 Allen Drive, Carmel, Indiana 46033
Phone: 5 ?LJII : ra Lt 3ol
Email: /'Iflg.*f}[ !]If’ f-_ﬂ @CQ_FE'{Q_J' IL"__—_- ne fr

(=]



Approved and Adopted this day of , 2018,

CITY OF CARMEL, INDIANA
By and through its Board of Public Works and Safety

BY:

James Brainard, Presiding Officer
Date:

Mary Ann BLn'ke, Member
Date:

Lori §. Watson, Member
Date:

ATTEST:

Christine S. Pauley, Clerk-Treasurer
Date:

#69844

(B}
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RIGHT OF ENTRY
(136" Street Sidewalk Removal — Knapp — 4646 Allen Drive)

This RIGHT OF ENTRY has been executed this \ \ day of j\/&LV , 2016 by the
undersigned, Andrew W. Knapp and Sharon R. Knapp (collectively the “Grantor™), to and for the
benefit of the City of Carmel, Indiana, (“Grantee”).

RECITALS

WHEREAS, Grantor is the owner of certain real estate (the "Grantor Parcel") located in the
City of Carmel, Hamilton County, Indiana, which Grantor Parcel is more particularly described in
attached Exhibit A; and

WHEREAS, Grantee has undertaken a public project in which a multi-use path and/or
sidewalk has been installed within the existing right of way along 136" Street between Gray Road and
Keystone Avenue in Carmel, Clay Township, Hamilton County, Indiana (the "Project™); and

WIIEREAS, due to the construction of the Project, a portion of a previously installed public
concrete sidewalk located on the Grantor Parcel and shown on Exhibit A (the “Previously Existing
Sidewalk™) is no longer necessary for any public use or purpose; and

WHEREAS, as part of the Project, Grantee is willing fo remove the Previously Existing
Sidewalk and plant grass seed in place of the Previously Existing Sidewalk on Grantor’s Parcel.

NOW THEREFORE, in consideration of the sum of One Dollar ($1.00), the foregoing
Reeitals, all of which are incorporated herein, and the following mutual covenants and other good and
valuable consideration, the receipt and sufficiency of which the parties hereby acknowledge, the
parties agree as follows:

1. Grantor hereby granis to Grantee and its respective employees, agenis and contractors, the
right to enter upon the Grantor Parcel and the right to use the Grantor Parcel for any lawful
purpose related to the Project including, but not limited to, removal of the Previously Existing
Sidewalk, planting of grass seed in the area of the removed Previously Existing Sidewalk and
any and alf other acts necessary to undertake and complete the Project (the “Additional
Work™.

2. Grantee shall protect, indemnify, hold harmless and defend Grantor from and against any and
all loss, cost, daimage, expense, demand, claim, suit or other liability, including but not limited
to reasonable attorney fees which result from the acts of the Grantee, its employees, agents or
contractors under this Right of Entry.

3. Grantee shall not cause damage to the Grantor Parcel, except the normal and reasonable
construction disturbance associated with the Additional Work, and upon completion of the
Additional Work, shall promptly return the Grantor Parcel to a condition that is substantially
the same as its condition prior to the grant of this Right of Entry,

4. Upaon completion of the Additional Work, Grantee shall have no further obligation or duty
with respect te the Additional Work. Grantor shall maintain, replace, mow and otherwise be
responsible for the grass seed planted by Grantee,



Approved and Adopted this day of , 2016.

CITY OF CARMEL, INDJANA
By and through its Board of Public Works and Safety

BY:

James Brainard, Presiding Officer
Date:

Mary Ann Burke, Member
Date:

Lort S, Watson, Member
Date:

ATTEST:

Christine S. Pauley, Clerk-Treasurer
Date:

£69846



[-(P. €456

Deew Reusser

Exhibit “A”

RES
Tiay Torm Jonwsatt » Dt hrea Inc

Ape FL

P
|_ramaci couny

hop. PL

ACp, Eust RAY

Jefleey & & Suzennc
C llamaker

19 ity Eapcorent
7 Momhctras Exsemant

30 Gas Easemnent,

ayene

LERER AT LR o

e

|

N € =
W e
- prtes

E 15 BuunageUpimy Siemc.
LBt Meore, Allen
B cumhe para Bugeae & frenda D
P12 61e0%58 7 CugvE DATA

Andrew Wa
Sharoa Knopp

+*

7

2

RTH

TER T R g < 4749903 5

""""""""" RS o etROI L
Tesanh R fagen
@ Lo umy T 25950

Abuq:vzmu---.é E‘ﬁ?{;ﬁ%&"
2o A6A6 AlleniDi e ™

S9FH
oy
P e
BT % 61+28.21

3

T

24205, 445 R frin

e 0884136 Des.
TR, A6 T o,
A AL T Con
CELE G1I Can

L
ey

Hatched area is the approximate location of
temporary acCcess

PHEALH D

g z'—ll.l!ﬂ
& PT.r 8300335 PC, = 6144R35
A N P.T. = £)180.35
L )
5E3e3% g g3 &
§ bl %_ EE8 o
SEIFEER 3 o2 &
g RiR i 3N %
2 R3dF 3 52 3




RIGHT OF ENTRY
(136" Street Sidewalk Removal — Young — 4634 Allen Drive)

2L .
This RIGHT QF ENTRY has been executed((t/hiséi A day of 9&[@4 , 2016 by the
undersigned, Robert L. Young and Barbara S. Young (collectivelyliie “Grantor™), to and for the
benefit of the City of Canmnel, Indiana, (“Grantee™).

RECITALS

WHEREAS, Grantor is the owner of certain real estate (the "Grantor Parcel") located in the
City of Carmel, Hamilton County, Indiana, which Grantor Parcel is more particularly described in
attached Exhibit A; and

WHERLEAS, Grantee has undertaken a public project in which a multi-use path and/or
sidewalk has been installed within the existing right of way along 136" Street between Gray Road and
Keystone Avenue in Carmel, Clay Township, Hamilton County, Indiana (the "Project™); and

WHEREAS, due to the construction of the Project, a portion of a previously installed public
concrete sidewalk located on the Grantor Parcel and shown on Exhibit A (the “Previously Existing
Sidewalk™) is no longer necessary for any public use or purpose; and

WHEREAS, as part of the Project, Grantee is willing to remove the Previously Existing
Sidewalk and plant grass seed in place of the Previously Existing Sidewalk on Grantor’s Parcel.

NOW THEREFORE, in consideration of the summ of One Dollar {§1.00), the foregoing
Recitals, all of which are incorporated herein, and the following mutnal covenants and other good and
valuable consideration, the receipt and sufficiency of which the parties hereby acknowledge, the
parties agree as follows:

1. Grantor hereby grants to Grantee and its respective employees, agents and contractors, the
right to enter upon the Grantor Parcel and the right to use the Grantor Parcel for any lawful
purpose related to the Project including, but not limited to, removal of the Previously Existing
Sidewalls, planting of grass seed in the area of the reinoved Previously Existing Sidewalk and
any and all other acts necessary to undertake and complete the Project (the “Additional
Work™).

2. Grantee shall protect, indemnify, hold harmless and defend Grantor from and against any and
all loss, cost, damage, expense, demand, claim, suit or othec liability, including but not limited
to reasonable attorney fees which result from the acts of the Grantee, its employees, agents or
contractors under this Right of Entry.

L

Grantee shall not cause damage to the Grantor Parcel, except the normal and reasonable
coustruction disturbance associated with the Additional Work, and upon completion of the
Additional Work, shall promptly return the Grantor Parcel to a condition thal is substantially
the same as its condition prior to the grant of this Right of Entry.

4. Upon completion of the Additional Work, Grantee shall have no further obligation or duty
with respect to the Additional Work, Grantor shall maintain, replace, mow and otherwise be
responsible for the grass seed planted by Grantee.



5. This Right of Entry shall be irrevocable until the completion of the Additional Work.

6. Grantor, by executing below, hereby warrants that Grantor is the [awful owner of the Grantor
Parcel and that there is no encumbrance or other restriction upen Grantor or approval required
for Grantor providing this Right of Entry to Grantee.

IN WITNESS WHEREOF, Grantor has executed and delivers this instrument as of the day and

year first above written.

GRANTOR;

Printed: Robert L. Young
Address: 4634 Allen Drive, Carmel, Indiana 46033

Phone: 317~ e 25

4

Email:

Printed: Barbara S, Youiﬁg
Address: 4634 Allen Drive, Carmeflndiana 46033

Phone: 3L —2Mf—p0Z25

Email: l@&é Mﬁﬁ’ﬂéé- @ @uﬁsz e AMET




Approved and Adopted this day of

,2016.

CITY OF CARMEL, INDIANA
By and through its Board of Public Works and Safety

BY:

James Brainard, Presiding Officer
Date:

Mary Aun Burke, Member
Date:

Lori S. Watson, Membey
Date:

ATTEST:

Christine S. Pauley, Clerk-Treasurer
Date:

#6548
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September 20, 2016

JAMES BrainarD, MayOr

Board of Public Warks and Safety
One Civic Square
Carmel, Indiana 46032

RE: CAMDEN WALK SECTION TWO “B” — FINAL PLAT

Dear Board Members:

Mr. Brett Huff, Project Manager for Stoeppelwerth Engineeirng, on behalf of Mr. Steven Wilson and
Camden Walk LLC., has requested the Final Plat of Camden Walk, Section Two “B” be placed on the
Board of Public Works and Safety agenda for approval and signatures.

This Final Plat consists of 22 lots and one common area to be constructed in part of the Northeast
Quarter of Section 8, Township 17 North, Range 3 East. All performance guarantees have been
submitted per City Ordinance.

The final plat has been reviewed and signed by the Department of Community Services and reviewed by
the Department of Engineering with approval. Therefore, | recommend the Board approve and sign this

finai plat.

Sincerely,

Jeremy Kashman, P.E,
City Engineer

ATTACHMENT: CAMDEN WALK SECTION TWO B MYLAR PLAT

$:\BPW16\RECORD PLAT\CAMDEMWALK28.DOC

DEPARTMENT OF ENGINEERING
One Cwvic Square, Carmer, IN 46032 Orrice 317.571.2441 Fax 317.571.2439

EmaiL engineering@carmel.in.gov



AL

| -l »
S ofc  317.849 5935 1965 East 10th Street
\';" STOEPPELWERTH fax:  317.849.5942 Fishers, N 46038-2505

LS B www stocppelwerth.com

September 19, 2016
Carmel Department of Engineering
One Civic Square, 1* Floor
Carmel, Indiana 46032
Attention: David Barnes
Re: Camden Walk, Section 2B
Dear Mr. Barnes;
On behalf of the developer Camden Walk, LL.C, 1 would like to request that
the plat for Camden Walk, Section 2B be placed on the agenda for the next Board
of Public Works meeting October 5, 2016.

If you have any questions, please feel free to give me a call at (317) 570-
4841.

Thank you,

STOEPPELWERTH/& ASSOCIATES, INC.

Brett A. Huf
Ce: Steve Wilson

BAH/meb
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September 22, 2016 JAMES BRAINARD, MAYOR

Board of Public Works and Safety

One Civic Square

Carmel, Indiana 46032

RE: REPLAT OF BLOCK “C”— THE COTTAGES AT CARMEL

Dear Board Members:

Mr. Troy Terew, PLS at True North Surveying, representing Carmel Cottages, LLC, has requested the
Replat of Block “C”, The Cottages at Carmel, be placed on the Board of Public Works and Safety agenda
for approval and signatures.

This re-plat subdivides Block “C” of the Cottages of Carmel into two lots numbered #5 and #6.

The re-plat has been reviewed and signed by the Department of Community Services and reviewed by
the Department of Engineering with approval. Therefore, | recommend the Board approve and sign this
re-plat.

Sincerely,

Jeremy Kashman, P.E.

City Engineer

ATTACHMENT: MYLAR RE-PLAT

S:\BPW16\RECCRD PLAT\BLOCK"C"COTTAGESATCARMEL.DOC

DEparTMENT OF ENGINEERING
ONE Civic SQuarg, Carmir, [N 46032 Orrice 317.571.2441  Fax 317.571.2439

EMAIL engineering@carmel.in.gov
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RESIDENTIAL SITE DESIGN

b NORm LAND SURVEYING

YQU IN THE RIGHT DIRECTION"
11650 Olio Road, Ste #1000-289, Fishers, Indiana 46037

September 22, 2016

City of Carmel

Board of Public Works
Attn: Mr. David R. Barnes
1 Civic Square

Carmel, Indiana 46032

Re: Block "C", Units #5 & #6 - The Cottages at Carmel, Docket #16050003 SP - Replat
Dear Mr. Barnes:

True North is formerly requesting to be placed on the next available Board of Public Works agenda to
hear the above referenced case.

Sincerely,

o AL

Troy A. Terew, PL.S
True North Surveying
Agent to Owner
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September 21, 2016 JamEs BRAINARD, MAYOR

Board of Public Works and Safety
One Civic Square
Carmel, Indiana 46032

RE: KENSINGTON GREEN — STORMWATER TECHNICAL STANDARDS VARIANCES
Dear Board Members:

Mr. David Marks, Team Leader for Williams Creek Consulting, is requesting variances from the
Stormwater Technical Standards Manual in association with the Kensington Green Subdivision to be
located in the Northeast corner of Smokey Row Road and Rohrer Road.

The following variances are requested:

SECTION 302.06(2) STORMWATER STANDARDS — “The 100-year elevation of stormwater detention
facilities shall be separated by not less than 25 feet from any building or structure to be occupied.”

The petitioner has noted that the project will vary from this standard but not include any surface
ponding as a result of the 100-year storm event. A clay liner has been specified to enclose the
subsurface storage area to prevent seeping into basement.

SECTION 302.06(12) STORMWATER STANDARDS — “Detention basins shall be sized to detain the runoff
from the fully developed right-of-way per the City of Carmel 20 year Thoroughfare Plan across all
frontages, regardless of existing watershed boundaries or drainage breaks/divides.”

The petitioner also notes that the project will not include the fully developed right-of-way for Smokey
Row Road due to elevation differences. It is not feasible for any future right-of-way improvements to be
connected to the proposed stormwater management system.

SECTION 302,12 STORMWATER STANDARDS — “Design and construction of the stormwater facility
shall provide for the discharge of the stormwater runoff from off-site land areas as well as the
stormwater from the area being developed to an acceptable outlet having capacity to receive
upstream and on-site drainage.”

Petitioner indicates that the project is a zero-discharge site in that there is no stormwater discharge for
storms less than or equal to the equivalent 1% chance storm each year. Therefore, no outlet is required.
The project mimics or enhances the existing condition in the area.

DEPARTMENT OF ENGINEERING
One Civic Souare, Carmer, TN 46032 Orrice 317.571.2441  Fax 317.371.2439

EsalL engineering@carmel.in.gov



Page 2 of 2
Kensington Green Stormwater Variances
September 21, 2016

The Department of Engineering, in review of the proposed and existing conditions, has determined that
the variances requested are considered valid given the existing site constraints involved with the
project. Site development requires detention area, this project is located in an area that would allow
the zero-discharge of its individual detention area. Additionally, topography along Smokey Row Road at
this location does not warrant the need for the detention of runoff from the right-of-way.

The department recommends approval of the variances. The petitioner is to acknowledge that the
variances approved this date do not guarantee approval of any future variance requests.

Sincerely,

leremy Kashman, P.E.
City Engineer

ATTACHMENTS

S:\BPW16\STORMWATERVARIANCES\KENSINGTONGREEN.DOC



WI LLI nM 5 c RE EK 619 M. Pannsyivania Street, Indianapolis, indiana 46204

COMNSULTING +1:317-423-0690 oK +1ATTEEEA84E wuins  willlamscreek.nat
Infrastructure - Selence - Technology

20 September 2016

Dave Barnes

City Engineering Administrator
City of Carmel

One Civic Square

Carmel, Indiana 46032

RE. Variance Requeasts for Kensington Green

Dear My, Barnes:

Williams Creek Consulting, on behalf of the developer Turtle Pond Partners is reguesting variances from the

fallowing section of the City of Carmel Stormwater Technical Standards Manual:

1. Section 302.06.01 requires a separation of not less than 25 ft. from any building or structure. This
project will vary from that but not include any surface ponding as a result of the 100-year strom
event. Per the Engineering Department, a clay liner has been specified ta enclose the subsurface
starage area to prevent seepade into basement.

2. Section 302.06.1.2 requires all detention systems ta accaunt for the fully developed right-of-way
alang all street frontades. This project witl vary from the standard and nat include the fully
developed right-of-way for Smokey Row Road due to elevation differences. It is not feasible for any
future right-of-way imgrovements to be connected to the proposed stormwater management system.

3. Section 302.12 requires an acceptable outlet be provided from all proposed stormwater
management systems. This project is a zero-discharde site in that there is no stormwater discharge
for storms less than or equal to the equivalent 1% chance storm each year. Therefare, no autlet is
required. This project mimics or enhances the existing conditions in the area.

ft is requested that the above variances be granted by the Board of Public Warks. Williams Creek Consulting has,
and will continue ta coordinate closely with City Staff in determining apprapriate and agreeatle solutions far
the intedration of green infrastructure in the City of Carmel. Should you have any questions or concerns, please

do not hesitate to contact me,

Best regards
Williams Creek Consuiting, Inc.

Db

Oavid Marks
Teamn leader
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September 26, 2016

James BRAINARD, MAYOR

Board of Public Works and Safety
One Civic Square
Carmel, IN 46032

Re: Request for Variance (landscaping) at 10533 Iron Horse Ln
Dear Board Members:

Mr. and Mrs. Lei & Soomin Park Shen, owners of the property with the common address 10533 Iron
Horse Ln, have requested a variance from Carmel City Code Section §6-227 (a)(4) for the installation of a
landscaping within a portion of the lot designated as an easement. Generally, the landscaping is proposed
to be installed at the location indicated on the attached exhibit.

1t is not expected that the improvements at the proposed location will result in a Detriment (as defined by
City Code) to the subject property or the adjacent properties (provided the petitioner adheres to the
conditions recommended below). The Engineering Department recommends that the Board approve the
variance conditioned upon the following (as discussed with the petitioners):

I. Petitioners enter into a Consent-to-Encroach Agreement with the City and record the Agreement.

2. Petitioners (and successors and assigns) agree to rermedy any drainage issues resulting from the
installation of the landscaping that, in the opinion of the City, represents a Detriment as defined in
City Code.

Respectfully,

Bl Pono

Bradley Pedse, PE
Staff Engineer

DEPARTMENT OF ENGINEERING
Owe Cnie Souare, Carmer, IN 46032 Orrice 317.571.2441  Fax 317.571.2439

EMalL enginecring@carmel.in.gov



CONSENT TO ENCROACH

THIS CONSENT TO ENCROACH (hereinafier the “Agreement”) is entered into by and between Lei Shen & Soomin Park
Shen, 10533 Iron Horse Lo, Carmel, Hamilton County, Indiana 46032, (individually and collectively, “Owmer™), and the City of
Carmel, Hamilten County, Indiana, by and through its Board of Public Works and Safety (“City"). i

WITNESSETH:

WHEREAS, Owner owns in fee simple Lot 27 (“Lot”) in Windsor Grove II which is located within the corporate limits of the
City of Carmel, Indiana {(“Subdivision”), which real estate is more particularly described in Exhibit A, aftached hereto and

incorporated herein by this reference; and

WHEREAS, the official plat of the Subdivision was recorded in Plat Cabinet 4, Slide 184, Instrurment Number 200600068094
in the Office of the Hamilton County Recorder on November 14, 2006, as Windsor Grove 11 (the “Plat™); and

L]

WHEREAS, the current Owner wishes to install a fill and landscaping on the Lot (the “Site Improvement”); and

WHEREAS, Owner has given the City a sketch (“Sketch™) depicting the Jocation of the Site Improvement on-the Lot, a copy

of which is attached hereto and incorporated herein by this reference as Exhibit B; and

WHEREAS, the Site Improvement will be constructed on portions of the Lot designated as 15 Drainage Easement and 20°
Regulated Drain and Utility Easement, identified as “15" D.E.” and ‘20’ R.D. & U.E.” on Exhibit B {the “Easement’); and

WIHEREAS, the Easement is beneficial to the City and its residents; and

WHEREAS, as indicated on the Sketch, the Site Improvement will encroach (the “Encroachment”) upon the Easement, which

Encroachment is crosshatched on Exhibit B; and



WHEREAS, City of Carmel Board of Public Works and Safety approved the Owner’s request for a variance from Carmel
City Code Section 6-227(4)on /€ [5/16
LI i
L5 16Y

WHEREAS, Owner and City acknowledge the location of the Encroachment; and

WHEREAS, Owner acknowledges that this Agreement does not imply any approval of existing or future improvements not

indicated by Owner on Exhibit B; and

WHEREAS, the location of the Site Improvement as indicated by the Owner on Exhibit B should not materially interferc with

the City’s use of the Easement.

NOW, THEREFORE, for and in consideration of the mutual covenants and agreements contained herein and other good and
valuable consideration, the sufficiency and receipt of which are hereby acknowledged, the parties mutually promise, agree and

covenant as follows:
1. The foregoing preambles, recitations and definitions are made a part hereof as though such were fully set forth herein.

2. The City consents to the Encroachment for only so long as
(i) the Encroachment exists; and

(i1) Owner complies with all of the terms and provisions of this Agreement.

3. Owner covenants and agrees not to extend, increase, modify, alter, landscape, reconfigure or otherwise change the Site

Improvement from what is depicted on Exhibit B, and to maintain the Site Improvement in good condition and repair.

4. Owner agrees that City shall have the right to remove any portion of the Site Improvement as City deems necessary, in
City’s sole discretion, to install, protect and/or repair any utility lines, sewer lines or drainage ditches located in the
Easement, or for any other lawful purpese, and that, should the City take such action, the City shall incur no obligation
to repair, replace or reimburse Owner for the cost of any damages thereby caused to the Site Improvement, the Lot, or to

Owmer.

5. Owner agrees and acknowledges that the City’s consent to encroach upon the Easement, as provided in this instrument,
regards the City’s Easement interests only, and does not constitute permission or authority for the Owner to otherwise
enter on, in, under, over, or upon the property interests of any other person without that person’s consent even if such

property interests are also [ocated within the Easement.

6. Owner agrees to indemnify and hold harmless City, its officers, officials, members, employees, invitees, licensees and
agents, from and against any and all losses, liabilities, damages, ¢laims, judgments, attorney fees and costs arising from
any bodily injury and/or death, and from any destruction or damage to any property or improvements, located on the
Lot, or otherwise, and/or for any failure of proper disclosure pursuant to Paragraph 12 hereof, which results directly or

indirectly from any act of Owner, its employees, contractors and/or agents in, on, under, across or to the Easement.

7. Owner aprees to reimburse City for any and all costs and expenses incurred by City to replace or repair any damage to
the Easement and any improvements located therein caused by the installation, construction, maintenance and/or

operation of the Site Improvement.



8.  Owner agrees to record this Agreement in the Office of the Hamilton County Recorder and to provide to City a recorded
copy of same within ten (10) business days of the effective date of this Agreement. In the event this Agreement is not

timely recorded by Owner, Owner agrees and consents to City recording same, at Owner’s sole expense.

9. The parties agree that the terms of this Agreement shall be binding upon and inure to the benefit of their respective heirs,

administrators, successors and assigns.

10. The parties executing this Agreement represent and warrant that they are authorized to enter into and execute this

Agreement for and on behalf of the party which they represent.
11. This Agreement shal} be effective as of the date on which it is last executed by a party hereto.

12, The Owner agrees to provide full disciosure of this Agreement to all persons, entities and others who acquire by or

through Owner any interest in the Lot on and after the effective date of this Agreement.
3. Owner agrees not to alter the ground surface elevation within the limits of the easement at any time.

[4. Owner agrees to remedy any drainage problems or issues, saturated soil or standing water on the Lot or adjacent

properties determined by the City to be resulting from the Encroachment.

*OWNER”™

Lei Shen

Signature / ‘
Date: q (7 //J/O(/G

Soomin Park Shen

QW\/(L gmvv

Slgnature

Date: %/LL/ 1oll

STATE OF INDIANA )
) SS:
county ofF Naxrioy) )

Before me, a Notary Public in and for said County and State, personally appeared LEI SHEN & SOOMIN PARK SHEN by
me known, and who acknowlcdged the execution of the foregomg “CONSENT TO ENCROACH” as his or her voluntary act and deed.

er,zo_Lg

VAN f/ﬁW 4)%»4,

AR e Z

Witncss my hand and Notarial Seal this l 2 day of

My Commission Expires:

1213 }[07

rinted Name

My County of Residence: ‘f/ﬂahof}

LINDSEY.ANN BADANEK
" Magon County

My Commissicn Explras
December 8, 2019




“CITY”

CITY OF CARMEL, INDIANA,
BY AND THROUGH ITS BOARD OF
PUBLIC WORKS AND SAFETY

BY:
James Brainard, Presiding Officer
Date:
Mary Ann Burke, Member
Date:
Lori Watson, Member
Date:
ATTEST:
Christine S. Pauley, Clerk-Treasurer
Date:
STATE OF INDIANA )
} S8:
COUNTY OF HAMILTON )

Before me, a Notary Public in and for said County and State, personally appeared JAMES BRAINARD, MARY ANN
BURKE and LORI WATSON, by me known, and by me known to be the Members of the City of Carmel Board of Public Works and
Safety, and CHRISTINE S. PAULEY, Clerk-Treasurer of THE CITY OF CARMEL, who acknowledged the execution of the

foregoing “Consent To Encroach” on behalf of the City of Carmel, Indiana.

Witness my hand and Notarial Seal this day of ,20

NOTARY PUBLIC
My Commission Expires:

Printed Name

My County of Residence;

This instrument was prepared by Douglas C. Haney, Esquire, Corporate Counsel, One Civic Square, Carmel, Indiana 46032.

1 affirm, under the penalties for perjury, that I have taken reasonable care to redact each Social Security Number in this document,
unless required by law. Douglas C. Haney, Esquire



Exhibit A

WINDSOR GROVE

[, the undersigned Registered Land Surveyor hereby cerlify that the included plat correctly represents a
subdivision of a part of the Northeast Quarter of Seclion 8, Township 17 North, Range 3 Eost in Hamilton
County, Indiana, being more particularly described as follows:*

Beginning at the Norltheast corner of said Quarter Section; thence Soulh 00 degrees 16 minules 48
seconds West (assumed beoring} olong the Eost line of said Quarter Section 832.60 fael: thence South
BB degrees 53 minutes 02 seconds West parallel with the Norlh line of said Quarter Section 1,352.85
fegl to o point on the West line of the East Holf of said Quarler Seclion; thence South 00 degrees 13
minutes 49 seconds West along soid West line 504.33 feet lo a point on the South line of the Naorth
Half of soid Quorter Seclion; thence South 88 degrees 49 minutes 06 minutes West olong said South line
37414 feet; thance North 00 degrees 13 minutes 49 seconds East porallel with the oforescid West line
1,337.34 feel to a point on lhe oforesaid North line; thence North 88 degrees 53 minules 02 seconds
Easgt alang soid Norlh line 1,727.70 feel to place of beglnning, conlalning 37.338 acres, more or lass.
Subject to oll legat highways, rights—of~woy, easements ond reslrictions of record.

EXCEPT:

A part of the Norlheast Quarter of Seclion 8, Township 17 Narth, Ronge 3 Eost in Homilton County,
Indiona, being more porticulorly described as follows:

Beginning at the Northeost corner of soid Quarter Section; thence South GO degrees 16 minutes 48
seconds West along the Eost line thereof and along the center line of Towne Road 832.60 feet: thence
Scuth 88 degrees 53 minutes 02 seconds Wesl 49.04 feet; thence Narth 00 degrees 13 minutes 12
geconds Wesl 672.61 feet; thence North 03 degrees 35 minutes 53 seconds West 76.06 feel; lhence
North 45 degrees 55 minutes 36 seconds West 51.93 feel: thence South 89 degrees 13 rninutes 09
secaonds West 82.02 feet; thence North 83 degrees 29 minutes 57 seconds West 59.54 feal; thence
South 89 degrees 13 minutes 09 seconds West 318.24 feel; thence Norlh 00 degrees 46 minutes S1
seconds West 36.77 feel; thénce North 88 degrees 53 rninutes 02 seconds East 557.75 feet ta the
. place of beginning, contoining 1.496 acres, more or less.

This subdivision consists of 36 lots numbered 1-36 (both inclusive) ond 6 comrmon areas lobeled C.A.

thru C.A. #3 ond C.A. #5 thru C.A. 7 (oit inclusive). The size of lots and width ol streets are shown in
fest ond decimal paorts thereaf.

Cross—Reference is hereby made to « survey plat prepored by Stoeppelwerth & Associates, inc. in
occordonce with Title 865, Article 1, Chapter 12 of the Indiono Adminisirative Caode recorded as
Instrument Number 199909957065 in the Office of the Recarder of Hamilton County, Indjonc.

I, the undersigned, hereby cerlity that | am o Registered Lond Surveyor, licensed in complionce with the
laws of the State of Indiona and thal the within plat represents ¢ subdivision of the lands surveyed
within the cross~referenced survey plot, and thal to the best af my knowledge ond belief there hos been
no change from the matters af lhe survey revealed by the cross—reference survey on ony lines that aore
comman with the new subdivision.

Witness my signature thisjbi.doy of_}:dﬁﬁ,i, 2002.

Denfits D. Olmstead
Registered Land Surveyor
No. 900012



September 27, 2016

JaMES BRAINARD, MaYOR

Board of Public Works and Safety
One Civic Square
Carmel, IN 46032

Re: Request for Variance (fence) at 12012 Leighton Court
Dear Board Members:

Mr. and Mrs. Robert & Michelle Demchak, owners of the property with the common address 12012
Leighton Court, have requested a variance from Carmel City Code Section §6-227 (a)(4) for the
installation of a fence within a portion of the lot designated as an easement. Generally, the fence is
proposed to be installed at the location indicated on the attached exhibit.

It is not expected that the improvements at the proposed location will result in a Detriment (as defined by
City Code) to the subject property or the adjacent properties (provided the petitioner adheres to the
conditions recommended below). The Engineering Department recommends that the Board approve the
variance conditioned upon the following (as discussed with the petitioners):

1. Petitioners enter into a Consent-to-Encroach Agreement with the City and record the Agreement.

2. Petitioners (and successors and assigns) agree to remedy any drainage issues resulting from the
installation of the landscaping that, in the opinion of the City, represents a Detriment as defined in
City Code.

3. Petitioners shall obtain approval from the HOA for installation of the plants if such approval is
required by the restrictive covenants of the development.

4. Petitioner shall ensure that the person installing the plants locates the subsurface drain in the
backyard drainage easement and installs the plants at least 5’ from this pipe to prevent damage to
the infrastructure.

Respectfully,

5%/6 R

Bradley Pea
Staff Engineer

DEPARTMENT OF ENGINEERING
ONE CIVIC SQUARE, Caraier, IN 46032 Orpce 317.571.2441  Fax 317.571.2439

Emal. engineering@carmel.in.gov



Exhbit B

SURVEYOR LOCATION REPORT

I herehy cenily e the parties named above that the real estate deseribed berein was inspected under my supervision on the date indicated
and that 1o the best of my knowledge, this report conforms witlt the requirements contziined in Sections 27 through 29 o 865 IAC 1-1-12 for

a SURVEYOR LOCATION REPORT. Unless otherwise noted there is no visible evidence of pessession lines Tound.
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Crry OF GARMEL

September 26, 2016 JAMES BRAINARD, MaYOR

Beard of Public Works and Safety
One Civic Square
Carmel, IN 46032

Re: Consent to Encroach (landscaping) at 10533 Iron Horse Ln

Dear Board Mermbers:

A Consent to Encroach document signed by Mr. and Mrs. Lei & Soomin Park Shen, owners of the
property with the common address 10533 Iron Horse Lin, is submutted to the Board for signatures. A
variance for the encroachment is also submitted to eh Board of Public Works for approval during the
October 5, 2016 BPW meeting.

The Department of Engineering has reviewed and approved the encroachment document. Upon approval
and signature by the Board Members the document will be recorded with the Hamilton County
Recorder’s Office.

Sincerely,

TG

Jeremy Kashman, PE
City Engineer

ATTACHEMENT: CONSENT TO ENCROACH DOCUMENT

S:\BPWA10533IRONHORSEENCROACHMENT.DOC

DEPARTMENT OF ENGINEERING
OnE Civic SQUARE, CarmiL, IN 46032 Orrice 317.571.2441  Fax 317.571.2439

Eman. engineering@carmel.in.gov



September 26, 2016

James Bramnarp, Mavog

Board of Public Works and Safety
One Civic Square
Carmel, IN 46032

Re: Request for Variance (landscaping) at 10533 Iron Horse Ln
Dear Board Members:

Mr. and Mrs. Lei & Soomin Park Shen, owners of the property with the common address 10533 Iron
Horse Ln, have requested a variance from Carmel City Code Section §6-227 (a)(4) for the instatlation of a
landscaping within a portion of the lot designated as an easement. Generally, the landscaping is proposed
to be installed at the location indicated on the attached exhibit.

It is not expected that the improvements at the proposed location will result in a Detriment (as defined by
City Code) to the subject property or the adjacent properties (provided the petitioner adheres to the
conditions recommended below). The Engineering Department recommends that the Board approve the
variance conditioned upon the following (as discussed with the petitioners):

L. Petitioners enter into a Consent-to-Encroach Agreement with the City and record the Agreement.

2. Petitioners (and successors and assigns) agree to remedy any drainage issues resulting from the
installation of the landscaping that, in the opinion of the City, represents a Detriment as defined in
City Code.

Respectfully,

Bradley Pedse, PE
Staff Engineer

TDEPARTMENT OF ENGINEERING
One Crvic SQuare, CarmeL, IN 46032 Orrice 317.571.2441  Fax 317.571.2439

EMaANL engineering@carmel.in.gov



CONSENT TO ENCROACH

THIS CONSENT TO ENCROACH (hereinafter the “Agreement”) is entered into by and between Lei Shen & Soomin Park
Shen, 10533 Iron Horse Ln, Carmel, Hamilton County, Indiana 46032, {individually and collectively, “Cwner™), and the City of
Carmel, Hamilton County, Indiana, by and through its Board of Public Works and Safety (“City™). '

WITNESSETH:

WHEREAS, Owner owns in fee simple Lot 27 {(“Lot”) in Windsor Grove II which is located within the corporate limits of the
City of Carmel, Indiana (“Subdivision™), which real estate is more particularly described in Exhibit A, attached hereto and

incorporated herein by this reference; and

WHEREAS, the official plat of the Subdivision was recorded in Plat Cabmet 4, Slide 184, Instrument Number 200600068094
in the Office of the Hamilton County Recorder on November 14, 2006, as Windsor Grove 11 (the “Plat”}; and

s

WHEREAS, the current Owner wishes to install a fill and landscaping on the Lot (the “Site Improvement”); and

WHEREAS, Owner has given the City a sketch (“Sketch”) depicting the location of the Site Improvement on-the Lot, a copy

of which is attached hereto and incorporated herein by this reference as Exhibit B; and

WHEREAS, the Site Improvement will be constructed on portions of the Lot designated as 15° Drainage Easement and 20’

Regulated Drain and Utility Easement, identified as “15* D.E.” and “20° R.D. & U.E.” on Exhibit B (the “Easement”); and
WHEREAS, the Easement is beneficial to the City and its residents; and

WHEREAS, as indicated on the Sketch, the Site lmprovement will encroach (the “Encroachment™) upon the Easement, which

Encroachment is crosshatched on Exhibit B; and

o ]



WHEREAS, City of Carmel Board of Public Works and Safety approved the Owner’s request for a variance from Carmel
City Code Section 6-227(4) on / 4 / ‘7’// b and
L5 0G \7

WHEREAS, Owner and City acknowledge the location of the Encroachment; and

WHEREAS, Owner acknowledges that this Agreement does not imply any approval of existing or future improvements not

indicated by Owner on Exhibit B; and

WHEREAS, the location of the Site Improvement as indicated by the Owner on Exhibit B should not materially interfere with

the City’s use of the Easement.

NOW, THEREFORE, for and in consideration of the mutual covenants and agreements contained herein and other good and
valuable consideration, the sufficiency and receipt of which are hereby acknowledged, the parties mutuaily promise, agree and

covenant as follows:
1. The foregoing preambles, recitations and definitions are made a part hereof as though such were fully set forth herein.

2. The City consents to the Encroachment for only so long as
(i) the Encroachment exists; and

(ify Owner complies with all of the terms and provisions of this Agreement.

3. Owner covenants and agrees not to extend, increase, modify, alter, landscape, reconfigure or otherwise change the Site

Improvement from what is depicted on Exhibit B, and to maintain the Site Improvement in good condition and repair.

4. Owner agrees that City shail have the right to remove any portion of the Site Improvement as City deems necessary, in
City’s sole discretion, to install, protect and/or repair any utility lines, sewer lines or drainage ditches located in the
Easement, or for any other lawful purpose, and that, should the City take such action, the City shall incur no obligation
to repair, replace or reimburse Owner for the cost of any damages thereby caused to the Site Improvement, the Lot, or to

Owner.

5. Owner agrees and acknowledges that the City’s consent to encroach upon the Easement, as provided in this instrument,
regards the City’s Easement interests only, and does not constitute permission or authority for the Owner to otherwise
enter on, in, under, over, or upen the property interests of any other person without that person’s consent even if such

property interests are also located within the Easement.

6. Owner agrees to indemnify and hold harmless City, its officers, officials, members, employees, invitees, licensees and
agents, from and against any and all losses, liabilities, damages, claims, judgments, attorney fees and costs arising from
any bodily injury and/or death, and from any destruction or damage to any property or improvements, located on the
Lot, or otherwise, and/or for any failure of proper disclosure pursuant to Paragraph 12 hereof, which results directly or

indirectly from any act of Owner, its employees, contractors and/or agents in, on, under, across or to the Easement.

7. Owner agrees to reimburse City for any and all costs and expenses incurred by City to replace or repair any damage to
the Easement and any improvements located therein caused by the installation, construction, maintenance and/or

operation of the Site Improvement.



8.  Owner agrees to record this Agreement in the Office of the Hamilton County Recorder and to provide to City a recorded
copy of same within ten {10) business days of the effective date of this Agreement. In the event this Agreement is not

timely recorded by Owner, Owner agrees and consents to City recording same, at Owner’s sole expense.

9.  The parties agree that the terms of this Agreement shall be binding upon and inure to the benefit of their respective heirs,

administrators, successors and assigns.

10. The parties executing this Agreement represent and warrant that they are authorized to enter into and execute this

Agreement for and on behalf of the party which they represent.
11. This Agreement shall be effective as of the date on which it is last executed by a party hereto.

12.  The Owner agrees to provide full disclosure of this Agreement to all persons, entities and others who acquire by or

through Qwner any interest in the Lot on and after the effective date of this Agreement.
13. Owner agrees not to alter the ground surface elevation within the limits of the easement at any time,

14. Owner agrees to remedy any drainage problems or issues, saturated soil or standing water on the Lot or adjacent

properties determined by the City to be resulting from the Encroachment.

“OWNER”

Lei Shen

Signat

S U frotk

Soomin Park Shen

QW\/@ §W

Slgnature

Date: é?/l 2’[ 1ell

STATE OF INDIANA )
) SS:
county oF (N\axio¥) )

Before me, a Notary Public in and for said County and State, personally appeared LEI SHEN & SOOMIN PARK SHEN by
me known, and who acknowledged the execution of the foregomg “CONSENT TO ENCROACH? as his or her voluntary act and deed.

ey 20ilp
I L

VRN
NPAEEIR L adsees Bodmre £
{2[8 }lﬁ L\ )(rinted Name '

Witness my hand and Notarial Seal this 12 day of

My Commission Expires:

My County of Residence: ‘f/ﬂ&lf (0 )

LINDSEY.ANN BADANEK
" Magon County

My Commission Expires
December 8, 2019




“CITY”

CITY OF CARMEL, INDIANA,
BY AND THROUGH ITS BOARD OF
PUBLIC WORKS AND SAFETY

BY:
James Brainard, Presiding Officer
Date:
Mary Ann Burke, Member
Date:
Lori Watson, Member
Date:
ATTEST:
Christine 8. Pauley, Clerk-Treasurer
Date:
STATE OF INDIANA )
) S&:
COUNTY OF HAMILTON )

Before me, a Notary Public in and for said County and State, personally appeared JAMES BRAINARD, MARY ANN
BURKE and LORI WATSON, by me known, and by me known to be the Members of the City of Carmel Beard of Public Works and
Safety, and CHRISTINE S. PAULEY, Clerk-Treasurer of THE CITY OF CARMEL, who acknowledged the execution of the

foregeoing “Consent To Encroach”™ on behalf of the City of Carmel, Indiana.

Witness my hand and Notarial Seal this day of ,20

NOTARY PUBLIC
My Commission Expires:

Printed Name

My County of Residence:

This instrument was prepared by Douglas C. Haney, Esquire, Corporate Counsel, Gne Civic Square, Carmel, Indiana 46032,

| affirm, under the penalties for perjury, that I have taken reasonable care to redact each Social Security Number in this document,
unless required by law. Douglas C. Haney, Esquire



Exhibit A

WINDSGR GROVE

I, the undersigned Registered Land Surveyor hersby cerlify thot the included plot correctly represents o
subdivision of 0 part of the Northeosl Quorter of Section 8, Township 17 North, Ronge 3 East in Homiltan
County, Indiang, being more particulorly described os follows:

Beginning at the Northeost corner of said Quorter Section; thence Sauth 00 degrees 16 minutes 48
seconds West (ossumed bearing) olong the East line of soid Quorter Section 832.60 fael; thence South
88 degrees 53 minutes 02 seconds West porallel with the North line of said Quorter Section 1,352.85
feet to a point on the West line of lhe Eost Half of soid Quarler Seclion; thence South 00 degrees 13
minutes 49 seconds West along said West line 504.33 feet to a point on lhe South line of the North
Half of said Quarter Seclion; lhence South 88 degrees 49 minutes Q6 miautes West along said South line
374.14 feet; thence North 00 degrees 13 minutes 49 seconds Eost parallel with the aforesaid West line
1,337.34 feel to o point on the aforesaid North line; thence North 88 degrees 53 minutles 02 seconds
East along said North line 1,727.70 feel to place of beginning, containing 37.338 acres, more or Jess.
Subject to all legol highways, rights—of—way, easerments ond restrictions of record.

EXCEPT:

A port of the Northeast Quorter of Section 8, Township 17 Norlh, Range 3 Eost in Homillon County,
Indiana, being meore particularly described as follows:

Beginning al the Northeost corner of soid Quarter Section; thence South 00 degrees 16 minutes 48
seconds West along the Eost line thereof ond olang the center line of Towne Read B32.60 feet; thence
South 88 degrees 53 minules G2 seconds West 49.04 feet; thence North 00 degrees 13 minutes 12
seconds Wesl 672.61 feet; thence North 03 degrees 35 minutes 53 seconds West 76.06 feel; thence
Narth 45 degrees 55 minutes 36 seconds West 51.93 feel; thence South 88 degrees 13 minutes 09
seconds Wast 82.02 feet; thence North B3 degrees 29 minules 57 sectonds West 59.54 feet; thence
South B9 degrees 13 minutes 09 secands West 318.24 feet; thence North 00 degrees 46 minutes 51
secands West 36.77 feet; thénce North 88 degrees 53 minutes 02 seconds Eost 557.75 feel 1o the
place of beginning, contoining 1.496 occres, more or less,

This subdivision consists aof 36 lots numbered 136 (both inclusive) ond & common oreos lobeled C.A. #1

thru C.A. #3 and C.A. #5 thru C.A. #7 (olf inclusive). The size of Jols ond width of streets are shown in
feet and decimol ports thereof.

Cross—Raference is hereby rmnade lo © survey plat prepared by Steeppelwerthr & Associales, Ing. in
occordance with Title 865, Article t, Chapter 12 of the Indicno Adminisirative Code recorded as
Instrument Number 199909957065 in the Cffice of the Recorder of Hamillon County, Indianag.

I, the uadersigned, hereby cerlify that | om a Registered Land Surveyor, ticensed in compliance with the
laws of the State of Indiana ond thal the within plat represents o subdivision of the lands surveyed
within the cross—referenced survey ptot, and thal to the besl of my lknowledye ond belief there has been
no change Jrom the matters of the survey revealed by the cross—refereace survey on any lines thot ore
common with the new subdivision.

Witness my signature this_l‘OH'_.doy of_Bi;zT___, 2002.

LY l A

Dennis D. Olmstead
Registered Land Surveyor
No. 900012




Exhibit B
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September 27, 2016 CITY

JaMES BRAINARD, MAYOR

Board of Public Works and Safety
One Civic Square
Carmel, IN 46032

Re: Consent to Encroach (fence) at 12012 Leighton Court

Dear Board Members:

A Consent to Encroach document signed by Mr. and Mrs. Robert & Michelle Demchak, owners of the
property with the commeon address 12012 Leighton Court, is submitted to the Board for signatures. A
variance for the encroachment is also submitted to eh Board of Public Works for approval during the
October 5, 2016 BPW meeting.

The Department of Engineering has reviewed and approved the encroachment document. Upon approval
and signature by the Board Members the document will be recorded with the Hamilton County
Recorder’s Office.

Sincerely,

P

Jeremy Kashman, PE
City Engineer

ATTACHEMENT: CONSENT TO ENCROACH DOCUMENT

S:\BPW\12012LEIGHTONCTENCROACHMENT.DOC

DEPARTMENT QF ENGINEERING
OnE Cvic SQuare, CarMeL, IN 40032 Ornce 317.571.2441 Fax 317.571.2439

EMmalL engineering@carmel.in.gov
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JAMES BRAINARD, MAYOR

September 27, 2016

Board of Public Works and Safety
One Civic Square
Carmel, IN 46032

Re: Request for Variance (fence) at 12012 Leighton Court
Dear Board Members:

Mr. and Mrs. Robert & Michelle Demchak, owners of the property with the common address 12012
Leighton Court, have requested a variance from Carmel City Code Section §6-227 (a)(4) for the
instatlation of a fence within a portion of the lot designated as an easement. Generally, the fence is
proposed to be installed at the location indicated on the attached exhibit.

It is not expected that the improvements at the proposed lecation will result in a Detriment (as defined by
City Code) to the subject property or the adjacent properties (provided the petitioner adheres to the
conditions recommended below). The Engineering Department recommends that the Board approve the
variance conditioned upon the following (as discussed with the petitioners):

1. Petitioners enter into a Consent-to-Encroach Agreement with the City and record the Agreement.

2. Petitioners {and successors and assigns) agree to remedy any drainage issues resulting from the
installation of the landscaping that, in the opinion of the City, represents a Detriment as defined in
City Code.

3. Petitioners shall obtain approval from the HOA for installation of the plants if such approval is
required by the restrictive covenants of the development.

4. Petitioner shall ensure that the person installing the plants locates the subsurface drain in the
backyard drainage easeinent and installs the plants at least 5° from this pipe to prevent damage to
the infrastructure.

Respectfully,

L P
Bradley Peasé, PE

Staff Engineer

DEPARTMENT OF ENGINEERING
One Cvic Square, Carmer, IN 46032 Oerce 317.571.2441  Fax 317.571.2439

Eman. engineering@carmel.in.gov



Exhbit B

SURVEYOR LOCATION REPORT

I hereby certify to the parties named above that the real esiate deseribed herein was inspected under my supervigion on the date indicated
and that 10 the best ol my knowledge, this report conforms with the requirements contained in Sections 27 thiough 29 o 865 1AC 1-1-12 for
a SURVEYOR LOCATION REPORT. Unless othes wise noted there is no visible evidence ol poassession lines Tound.
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CONSENT TO ENCROACH

THIS CONSENT TO ENCROACH (hercinafter the “Agreement™) is entered into by and between Robert P & Michelle
Demchak, 12012 Leighton Court, Carmel, Hamilton County, Indiana 46032, (individually and collectively, “Owner™), and the City of
Carmel, Hamilton County, Indiana, by and through its Board of Public Works and Safecty (“City™).

WITNESSETH:

WHEREAS, Owner owns in fee simple Lot 847 (“Lot”) in Village of West Clay, Section 13002 which is located within the
corporale iimits of the City of Carmel, Indiana (“Subdivision™), which real estate js more particutarly described in Exhibit A, attached

hereto and incorporated herein by this reference; and

WHEREAS, the official plat of the Subdivision was recorded in Plat Cabinet 3, Slide 519, Instrument Number 200400075938
in the Office of the Hamilton County Recorder on November 8, 2G05, as The Village of West Clay, Seclion 10002 (thc “Plat™); and

WHEREAS, the current Owner wishes to install a fence ¢n the Lot (the *Site Improvement™); and

WHEREAS, Owner has given the City a sketch (“Sketch™) depicting the location of the Site Improvement an the Lot, a copy

of which is atlached hereto and incorporated herein by this reference as Exhibit B; and

WHEREAS, the Site Improvement will be constructed on portions of the Lot designated as 10° Drainage, Ulility, and Sewer
Easement, identified as *10° D.U. & S.E.” on Exhibit B {the “Easement™); and

WHEREAS, the Easemenl js beneficial to the City and its residents; and

WHEREAS, as indicated on the Sketch, the Site Improvement will encroach (lhe “Encroachment™) upon the Easement, which

Encroachment is crosshatched on Exhibit B; and



WHEREAS, City of Carmel Board of Public Works and Safety approved the Owner’s request for a variance from Carmel
City Code Section 6-227(4) on )0\‘5\1\Q :and
(B

WHEREAS, Owner an-Citac vledge the location of the Encroachment; and

WHEREAS, Owner acknowledges that this Agreement does not imply any approval of existing or future improvements not

indicated by Owner on Exhibit B; and

WHEREAS, the location of the Site Improvement as indicated by the Owner on Exhibjt B should not materially interfere with

the City’s use of the Easement.

NOW, THEREFORE, for and in consideration of the mutual covenants and agreements contained herein and other good and
valuable consideration, the sufficiency and receipt of which are hereby acknowledged, the parties mutually promise, agree and

covenant as follows:

1. The foregoing preambles, recitations and definitions are made a part hereof as though such were fully set forth herein.

2. The City consents to the Encroachment for only so long as
(i} the Encroachment exists; and

(11) Owner complies with all of the terms and provisions of this Agreement.

3. Owner covenants and agrees not to extend, increase, modify, alter, landscape, reconfigure or otherwise change the Site

Improvement from what is depicted on Exhibit B, and to maintain the Site Improvement in good condition and repair.

4. Owner agrees that City sha]l have the right to remove any portion of the Site Improvement as City deems necessary, in
City’s sole discretion, to install, protect and/or repair any utility lines, sewer lines or drainage ditches located in the
Easement, or for any other lawfnl purpose, and that, should the City take such action, the City shall incur no obligation
to repair, replace or reimburse Owner for the cost of any damages thereby caused to the Site Improvement, the Lot, or to

Owner.

5. Owner agrees and acknowledges that the City’s consent to encroach upon the Easement, as provided in this instrument,
regards the City’s Easement interests only, and does not constitute permission or authority for the Owner (o otherwise
enter on, in, under, over, or upon the property interests of any other person without that person’s consent even if such

property interests are also located within the Easement.

6. Owner agrees to indemnify and hold harmless City, its officers, officials, members, employees, invitees, licensees and
agents, from and against any and all losses, liabilities, damages, claims, judgments, altorney fees and costs arising from
any bodily injury and/or death, and from any destruction or damage to any property or improvements, located on the
Lot, or otherwise, and/or for any failure of proper disclosure pursuant to Paragraph 12 hereof, which results directly or

indirectly from any act of Owner, its employees, contraclors and/cr agents in, on, under, across or to the Easement.

7. Owner agrees to reimburse City for any and all costs and expenses incurred by City to replace or repair any damage to
the Easement and any improvements located therein caused by the installation, construction, maintenance and/or

operation of Lhe Site Improvement.



8. Owner agrees to record this Agreement in the Office of the Hamilton County Recorder and to provide to City a recorded
copy of same within ten (10} business days of the effective date of this Agreement. In (he event this Agreement is not

timely recorded by Qwner, Owner agrees and consents to City recording same, at Qwner’s sole expense.

9. The parties agree that lhe terms of this Agreement shall be binding upon and inure to the benefit of their respective heirs,

administrators, successors and assigns,

10. The parties executing this Agreement represent and warrant that they are authorized to enter inlo and execute this

Agreement for and on behalf of the party which they represent.
t1. This Agreement shall be effective as of the date on which it is last executed by a party hereto.

The Owner agrees to provide full disclosure of this Agreement 1o all persons, entities and others who acquire by or

through Owner any interest in the Lot on angd after the effective date of this Agreement.
13. Owner agrees not to alter the ground surface elevation within the limits of the easement at any time.

14. Owner agrees (o remedy any drainage problems or issues, saturated soil or standing water on lhe Lot or adjacent

properties determined by the City to be resulting from the Encroachment.

“OWNER”

ROBERT P DEMCHAK

Signature _ ¢
Date: Lﬂ 2i r[r b

MICHELLE DEMCHAK,
MAd Dencdk
Signature

T

. ST, VIVIAN AL LOBB
STATE OF INDIANA ) § ouar % Notary Publie, State of Indiana
W ’ )} SS: 5..‘;;:\ 32 Commission # 653681
COUNTY OF Z oM § My Commission Expires
o ) KNG May 18, 2022

Before me, a Notary Public in and for said County and State, personally appeared ROBERT P DEMCHAK & MICHELLE
DEMCHAK, by me known, and who acknowledged rhe execution of the foregoing “CONSENT TO ENCROACH” as his or her
voluntary act and deed.

Wilness my hand and Notarial Seal this gl day OFM’ ZOJJQ m

b(\ﬁu,wm 73
NO Y PUBLI
Mﬁommission Expires: {/Af\ffm Cpl . Lbbb

Mé) 181 2022, Printed Name
My County of Residence: lehﬂsaﬂ




“CITY”

CITY OF CARMEL, INDIANA,
BY AND THROUGH ITS BOARD OF
PUBLIC WORKS AND SAFETY

BY:
James Brainard, Presiding Officer
Date:
Mary Ann Burke, Member
Date;
Lori Watson, Member
Date:
ATTEST:
Christine S. Pauley, Clerk-Treasurer
Date;
STATE OF INDIANA 3
) SS:
COUNTY OF HAMILTON }

Before me, a Notary Public in and for said County and State, personally appeared JAMES BRAINARD, MARY ANN
BURKE and LOR1 WATSON, by me known, and by me known to be the Members of the City of Carmel Board of Public Works and
Safety, and CHRISTINE S§. PAULEY, Clerk-Treasurer of THE CITY OF CARMEL, who acknowledged the execution of the

loregoing “Consent To Encroach™ cn behalf of the City of Carmel, Indiana.

Witness my hand and Notarial Seal this day of 20

NOTARY PUBLIC
My Commission Expires:

Printed Name

My County of Residenee:

This instrument was prepared by Douglas C. Haney, Esquire, Corporate Counsel, One Civic Square, Carmel, Indiana 46032.

[ affirm, under the penalties for perjury, that [ have taken reasonable care 10 redact each Social Security Number in this document,
unless required by law. Douglas C. Haney, Esquire



Exhibit A

Land Deseription — Section 10002

A part of the Northwest Quorter and the Southwest Quorler of Sectien 33, Township 18 North, Range 3 Eost in Clay Township,
Hamilten County, described as follows:

Commencing ot the Norlheast corner of soid Southwesl Quarler; thence South 00 degrees 23 minutes 56 seconds Eosl olong the
eosl line of the said Southwest Quarter o distonce of 104.03 feet to lhe Point of Beginning; thence the next iG courses being
olong the southern ond western lines of Villoge of West Clay, Section 10001 as recorded in Instrument $200000062972, Plat
Cobinet 2, Slide 535 in (he Office of the Recorder in Hamilton County, Indiana (1) Soulh 89 degrees 36 minules 78 seconds West
o distance of 40.00 feet; {2) North 40 degrees 54 minules 09 seconds West o distonce of 53.21 feet 1o o non—tongent curve to
the right having o rodius of 480.00 feel, lhe radius point of which bears North 10 degrees 39 minutes 42 seconds Eost; (3)
northerly olong said curve on orc dislonce of 536.20 feet {0 o point which beors South 81 degrees 49 minutes 41 seconds West
from said radius point; (4) Norlh 08 degrees 10 minutes 19 seconds West o distonce of 335.01 feet to o longent curve to the
lefl hoving o redius of 420.00 feel, the rodius point of which beors Soulh 81 degrees 49 minuies 41 seconds West; {5)
northwesterly olong soid curve an orc distonce of 309.19 feet to o point which beors North 39 degrees 38 minutes 57 seconds
East from said rodivs paint; {6) North 50 degrees 21 minutes 03 seconds West o distance of 288.71 feel o o tangent curve lo
the left hoving o radius of 10.00 feet, the radius point of which bears South 39 degrees 38 minutes 57 secands West; (7)
westerly olong soid curve on orc distonce of 10.44 feet lo a paint of reverse curve hoving o rodius of 89.50 feel, the radius point
of which bears North 20 degrees i1 minules 04 seconds West; (8) westerly olong said curve on arc distonce of 64.89 feet lo ¢
poinl of reverse curve having a radius of 10.00 feet, lhe radius point of which bears South 21 degrees 21 minules 18 seconds
West; (9) southwesterly dong soid curve an arc distance of 12.11 feet te o poinl which bears North 48 degrees 03 minutes 0f
secands West from soid radius paint; {10) South 41 degrees 56 minutes 58 seconds West 3.73 feel to the northeastern corner of
Viloge of West Cloy, Seclion 10004-A os recorded in Instiument #200300052519, Ptat Cobinet 3, Shde 181 in soid Recorder’s
Office; thence the next 4 courses being dlang ihe eastern fine of said Village of West Clay, Seclion 10004~A; (1) Soulh 41 degrees
56 minvies 59 secands West a dislance of 206.02 feel to o langent curve 1o the left having o radius of 25.00 feet, ihe rodivs
poinl of which bears Sauth 48 degrees 03 minutes 01 seconds Tasl; (2) southerly olong said curve an arc distance of 27.21 feet
to poinl of reverse curve having o radius of 125.00 feet, the radius point of which bears Soulh 69 deqgrees 35 minules 05 seconds
West; (3} soulherly dlong soid curve an arc distonce of 44.54 feet to o peint which beors South 90 degrees 00 minutes 00
seconds East trom soid radius point; (4) Soulh 90 degrees 00 minutes 00 seconds West o distance af 50.00 feel to the norheast
corner of Village of West Cloy, Section 10003 as recorded in Instrument #200400030208, Plot Cabinel 3, Slide 396 in said
Reccrder’s Office; thence the next 8 courses being dlong the easlern line of soid Vilioge of West Cloy, Sectian 10003; {1) Soulh 00
degrees 00 minutes QG secands Cast o distance of 160.05 feet to ¢ tangent curve lo the left hoving o radius of 410.00 feed, the
radivs point of which beors South 90 degrees 00 minules (0 seconds East; (2) southeosierly alang said curve an orc distonce of
305.80 teel 1o o point which bears South 47 degrees 15 minutes 56 seconds West from soid rodius poinl; (3} Scuth 42 degris
44 minules 04 seconds Fast a distonce of 85.91 feet to a longent curve 1o the righl hoving o rodius of 2500 feel, the rodis
point of which bears South 47 degrees 15 minutes 56 seconds West; {4) southeosterly, southesly ond southwesterly along soid
curve an arc distonce of 39.27 feel to a point which beors South 42 degrees 44 minules 04 seconds Easl from said radivs pent,
{5) South 47 degrees 15 minutes 56 seconds West o distance of 199.51 feel 1o a tongeni curve Lo the right having o rodivs o
27500 feet the radius point of which bears Narth 42 degrees 44 minutes 04 seconds Wesl; (6) southwesterly and westerly olong
soid curve on arc distance of 205.11 feet to a point which bears South 00 degrees 00 minules 00 seconds Eosl from said radus
point; {7) North 90 degrees 00 minutes 00 seconds West o distance of 20.84 feet; (8) South G0 degrees 25 minutes 36 seconds
Fost a dislonce of 212.43 feel ta o point being 48.00 feel south by perpendicular measurement off the south line of said
Horthwest Quorter (alse being the north line of soid Southwest Quorter); thence North 89 degrees 2i minutes 2% seconds East
parallel with soid north Yine ¢ distonce of 5.26 feel to the west line of the Eost Half of soid Southwest Quarter; thence South O
degrees 25 minuvtes 30 seconds East dlong soid west line o distonce of 442.67 feet; thence Marth 89 degrees 21 minutes 25
secands Easl porallel wilh soid north line o distonce of 133.43 feet 1o the eost fine of soid Southwest Quorler; thence North 00

degrees 23 minutes 56 seconds West olong soid eosl line ¢ dislonce of 386.64 feet lo the Paint of Beginning, contoining 30.522
ocres, more or less.



SANITARY SEWER EASEMENT ENCROACHMENT
AND
HOLD HARMLESS AGREEMENT BETWEEN
CLAY TOWNSHIP REGIONAL WASTE DISTRICT
AND
12012 ey Cr, Catmee T

Ho03 L

THIS AGREEMENT made this 20 day of Seplember 2616 by and between CLAY TOWNSHIP
REGIONAL WASTE DISTRICT, a regional waste district with principal offices localed at 10701
North  College Ave. Suite A, Indianapolis IN 46280 (bereinaller called CTRWD) and
Robert P & Michelle Demchak , whosc property is located
12012 Leighton C1, Carmel, [N 46032 » (hereinafter called the OWNER), for the purpose
of holding CTRWD harmiess for the removal or destruction of landscaping and/or structures located on

the OWNER's property and within ulility easemenlts held by CTRWD.

WHEREAS, OWNER of a parcel of land in the City of Carmel, Hamilion County, Indiana, more
paiticularly descrited in Exhibit B, attached hercto and incorporaled herein by reference; and

WHEREAS, CWNER has constructed or will construct landscaping and/or minor structures such
as a private driveway or other similar structures, as pact of its improvements of the parcel described in
Exhibit B within the 10° Drainge. Utility and Sewer casement(s} and

WHEREAS, CTRWD is grantee of the uti)ity easement(s) described above and has an obligation
to mairtain and repair utility lines in order fo serve the citizens of the Clay Township; and

WHERGAS, OWNER agrees to pay/reimburse and hold CTRWD harmless rom any expenscs
incurred by CTRWD by CTRWD’s use of the utilily easement(s) resulting in the destruction and/or
removal of said existing and/or future landscaping and/or structures; and

NOW, THEREFORE, in consideration of the promises and mutual covenants herein contained,
the parties herelo agree as follows:

1. The foregoing recitals are true and correct and incorporated kerein by this reference,

2. OWNER agrees to immediately remove at its own expense any encreachment iocated
within CTRWD’s utility easement once netified by CTRWD to do so,

3, OWNER shall hold harmless and indemnify CTRWD from and against all claims.
liabifity and expense arising Jrom the aforesaid encroachments, landscaping and/or structures,
now existing or hereafter constructed, including the expense ol removing. relocating,. restoring
and replacing same.

4, CTRWD shall be held harmless by OWNER and shall not be responsible for the damagc,
destruction or replacement of landscaping. structure, irrigalion lines. etc. within the utility
casement(s).



5. CTRWD shall be entitled to make repairs as they may deem necessary and advisable to
utility lines within the easement(s) without prior notice to OWNER.

o. OWNER agrees (hat any structures placed within thé utility easement shall be limited to
minor structures only, such as a sign, fence, retaining wall, or slight encroachments of concrete,
No drainage structures, including, but not limited to, detention or retention basins, shall be
permitted within the utility casement(s).

7. OWNER agrees that landscaping within the utility casement(s} shall be limiled to bushes,
shrubs and flowers, and that no trees shall be placed within the utility easement(s}.

2. OWNER shall allow ingress/egress over existing easement which may or may not
inclugle driving onfover pavement {hat is encroaching. OWNER agrees to hold CTRWD harimless
for any damage incurred by CTRWD’s use of the utility easement which may inelude but not Hmited to
damage caused by heavy equipment.

9. OWNER shall nol place encroachments within the utility easement(s) unless specifically
provided for in this Agreement.

10.  This Agreement contains the entire agreement between the parties relating to the subject
matter heveof. This Agreement shall not be amended unless in writing and signed hy the parties
hiereto.

I1.  This Agreement shall be recorded and shalt run with the fand and bind OWNER, its
agents, heirs, successors and assigns, and any subsequent owners of the parcet described in
Exhibit B.

12 Venue for any actions resulting from this Agreement shall be Hamilton County, Indiana.
This Agreement shall be governed hy the laws of the State of Indiana as are now and hereinafler
in force,

IN WITNESS WHEREOQF, the parties have made and cxecuted this Utiliy Easceiment
Encroachment and Held Harmiess Agreement on the respective dales under each signature,

Rowrt 0 DEMUL\,,{L_Q%F‘)M\ \}“\&\QA\D\DMW“\(\A\J@W W \\\Qj\mﬁ

Owner Name  Print/Sign Utility Director  Print/Sign

Date: ‘i/'Li ! b Dale: ‘@bjlb




STATE OF ]ND]ANA ) | muu
Maron ) ss: S, VIVIAN A, LOBB

&
:3‘ “w,,,.,, % NOlarv Public, 5tate of Indfana
:

COUNTY OF HAMHAON i = ,-'=E Commisaion # 663881
;", "ﬂ: ,,,,, T F My Commission Ewpires
3 Ot May 18, 2022

Before me, a Notary Public, in and for said County and State, personally appeared
ho acknowledged the cxceution of the foregoing SANITARY SEWER
EASEMENT ENCROACHMENT AND HOLD NARMLESS AGREEMENT, and who, having
been duly sworn, stated (hal any representations contained therein are true.

Witness my hand and Notarial Seal this 62 ) day of S{’.Q(fmbbr , 201{3.

Ui Lol

Notmy Public

Printed: MWM A LDé)b
My Conrmission Expires: Mﬁ,{(){) H}ZD,'{Q\

! affirm under the penalties for perjury, that | have taken reasonable care (o redact each social
security number in the document. unless required by law. Anne Hensley Poindexter

This instrument prepared by: Anne Henstey Poindexter, CAMPBELL KYLE PROFFITT LLE,
One Penn Marl, Suite 701. 11595 N. Meridian Si.. Carmel, Indiana46032, (317) 846-6514. fax
(317) 843-3097.
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