Board of Public Works and Safety Meeting
AGENDA
Wednesday, November 2, 2016 — 10:00 a.m.
Council Chambers City Hall One Civic Square

MEETING CALLED To ORDER

1. MINUTES

a. Minutes from the October 19, 2016, Regular Meeting |

2. B1D/QUOTE OPENINGS AND AWARDS

a. Bid Award for 2016 New Vacuum Sweeper; Dave Huffman, Street Commissioner

3. CONTRACTS

a. Eeguest for Purchase of §oo§s an§ Serwcesilc H A Consulting; ($58,225.00);

96" Street at Keystone Parkway — Added Sidewalk and Right of Way
Engineering; Additional Services #3; Jeremy Kashman, City Engineer

b. Clark Dietz, Inc.; ($189,540.00);
116" Street and Towne Road Roundabout Design; Additional Services #6;
Jeremy Kashman, City Engineer

c. Requestior Purchase of Goods and ServicesyClark Dietz, Inc.; ($24,264.00);
106™ Street and Towne Road Roundabout Intersection Improvements;
Additional Services #2A; Jeremy Kashman, City Engineer

Clark Dietz, Inc.; ($42,492.00);
Carmel Drive Roundabout Landscape Improvements — Construction Inspection;
Additional Services #7; Jeremy Kashman, City Engineer

e. |REQUESTTor PUrchase o Goods and SETvices] T & T Pipe Renovations, LLC;
($771,737.98.00); Small Structure and Culvert Lining — 8, 30, 33, 49, 98, 104;

Jeremy Kashman, City Engineer
f. Request for Purchase of Goods and Services;JPublic Safety Medical, Inc;
, ; icer Physicals; Chiet Tim Green, Carmel Police Department

9. Requestfor Purchase of Goods and Services] Humane Society for Hamilton
County; ($60,617); 2017 Service Agreement; Chief Tim Green, Carmel Police
Department

h. |@WSCBAS, Inc; ($83,352); Breathing
Alir Trailer; Chief Tim Green, Carmel Fire Department

Acknowledging Receipt of Contract; Crider and

Crlder Inc.; ($1,467,000.00); 4™ Street SW — 1 Avenue SW to Monon
Boulevard — Construction; Jeremy Kashman, City Engineer




o

00ds and ServicesjEngledow, Inc; ($21,612.50);
Hollday Decoratlons Dave Huffman, Street Commlssmner

REqUESTTor PUTChase oT Goods and SEVIEes:]Gibbs Planning Group, Inc:;
($5,500); Consulting Services for the Carmel Unified Development Ordinance;

Mike Hollibaugh, Director of the Department of Community Services

RequestTor Purchase of Good and Services] Artiss Development Company,
LLC; ($5,350); Event Coordination and Management; Nancy Heck, Director of
the Department of Community Relations

REQUEST TO USE CITY STREETS/PROPERTY

geauest to Use Cltz Streets; I:armel Marathon; March 31, 2018; 6:30 a.m. —
:30p.m.; To Iver, Carmel Road Racing Group

OTHER

Beguest for Lane Restriction/OQen Pavement Cut/Sidewalk Closure]55 4t

Avenue SE; Resa Glover, Vectren
Request Tor Sidewalk Closure and Removal: 1670 Z”d Avenue NE; Resa Glover,
Vectren

Eeauest for Performance Bond Amount ReﬂuctlonIThe Bridges of Carmel;

Alan Small, Weihe Construction

Reqguest for Variance: 1034 Serenity Courtd Newman and Dale Thompson,
Homeowners

IRequest for Variance; 13519 Dallas Drlve]Jeremy and Michelle Getz,
Homeowners

Newman and Dale
Thompson, Homeowners

Request Tor Consent to Encroach: J Dallas Drive}Jeremy and Michelle Getz,
Homeowners

UNSAFE BUILDING HEARING
891 1°' Ave SW Carmel, IN 46032; Tammy Properties LLC

ADJOURNMENT



Board of Public Works and Safety Meeting
MINUTES
Wednesday, October 19, 2016 —10:00 a.m.
Council Chambers City Hall One Civic Square

MEETING CALLED To ORDER

MEETING CALLED TO ORDER

Mayor Brainard called the meeting to order at 10:01 a.m.

MEMBERS PRESENT

Mayor James Brainard , Board Members Mary Ann Burke and Lori Watson, Clerk-Treasurer
Christine Pauley, and Deputy Clerk Jacob Quinn

MINUTES

Minutes for the October 5, 2016, Regular Meeting were approved 2-0 (Mayor Brainard
abstained)

BID/QUOTE OPENINGS AND AWARDS

Bid Opening for #16-SW-88 — Small Structure & Culvert Lining — 8, 30, 33, 49, 98, 104; Mayor
Brainard opened the bids and read them aloud:

Company Amount

T&T Pipe Renovations $771,737.98
Infrastructure Systems $798,463.50
Turn-Key Tunneling $1,099,591.00

Bid Opening for City-Wide Residential Solid Waste, Yard Waste, Recycling Collection and
Disposal; Mayor Brainard opened the bids and read them aloud:

Company Amount
Republic $16,567,200 (BASE BID)
Rays $19,858,800 (BASE BID)

Bid Opening for 2016 New Vacuum Sweeper; Mayor Brainard opened the bids and read them
aloud:

Company Amount



Brown Equipment $228,875
Mike Dohaney $283,000

Request to Reject Bids for Roundabout Improvements at 106" Street and Towne Road, 16-ENG-
39; Chris Ogg, Assistant City Engineer, made a recommendation to reject these bids as they were
all higher than the estimate. Board Member Burke moved to approve. Board Member Watson
seconded. Request approved 3-0.

PERFORMANCE RELEASES

Resolution BPW-10-19-16-01; Bonbar at Monon Lake; Streets/Curb; Board Member Burke
moved to approve. Board Member Watson seconded. Request approved 3-0.

CONTRACTS

Request for Purchase of Goods and Services; CrossRoad Engineers, P.C.; ($155,300.00);
Midtown East Design — Supplemental Preliminary Engineering; Additional Services #2A; Board
Member Burke moved to approve. Board Member Watson seconded. Request approved 3-0.

Request for Purchase of Goods and Services; First Group Engineering; ($11,800.00); Alternate
Two A Modified — Unnamed Tributary of Williams Creek; Additional Services #1; Board
Member Burke moved to approve. Board Member Watson seconded. Request approved 3-0.

Request for Purchase of Goods and Services; Shrewsberry; ($12,100.00); Roundabout
Landscape Improvements — 106™ Street and Towne Road; Additional Services #1; Board
Member Burke moved to approve. Board Member Watson seconded. Request approved 3-0.

Request for Purchase of Goods and Services; Shrewsberry; ($29,850.00); 126" Street
Landscape Improvements; Additional Services #2; Board Member Burke moved to approve.
Board Member Watson seconded. Request approved 3-0.

Request for Purchase of Goods and Services; Smock Fansler Corporation; ($1,277,762.00);
Roundabout Landscape Improvements — South West Clay; Board Member Burke moved to
approve. Board Member Watson seconded. Request approved 3-0.

Request for Purchase of Goods and Services; Wilkinson Brothers; ($3,500.00); Paint Midtown
Water Tower; Board Member Burke moved to approve. Board Member Watson seconded.
Request approved 3-0.

Request for Purchase of Goods and Services; Kronos incorporated; ($10,235.03); Software
Support Services; Additional Services Amendment; Board Member Burke moved to approve.
Board Member Watson seconded. Request approved 3-0.



Request for Purchase of Goods and Services; Vitals SmartShopper; SmarShopper Program for
Healthcare Services; Board Member Burke moved to approve. Board Member Watson
seconded. Request approved 3-0.

REQUEST TO USE CITY STREETS/PROPERTY

Request to Use City Gazebo; Relay for Life Event; June 3, 2017; 9:00 a.m. — 12:00 p.m.; Board
Member Burke moved to approve. Board Member Watson seconded. Request approved 3-0.

Request to Use Caucus Room; Annual Meeting; November 14, 2016; 5:30 p.m. — 7:30 p.m.;
Board Member Burke moved to approve. Board Member Watson seconded. Request approved
3-0.

Request to Use Council Chambers; Club Meeting; November 17, 2016/ June 26, 2017/ February
23, 2017/ March 23, 2017 April 27, 2017; 7:00 p.m. —9:00 p.m.; Board Member Burke moved to
approve. Board Member Watson seconded. Request approved 3-0.

Request to Use City Streets; Outdoor Festival; October 29, 2016; 2:00 p.m. — 1:00 a.m.; Board
Member Burke moved to approve. Board Member Watson seconded. Request approved 3-0.

Request to Use Gazebo; Half Marathon & 5k; December 10, 2016; 7:00 a.m. — 2:00 p.m.; Board
Member Burke moved to approve. Board Member Watson seconded. Request approved 3-0.

Request to Use City Streets; Arts Festival; September 22, 2017/ September 23, 2017/ September
24, 2017; 3:00 p.m. on 9/22 — 8:00 p.m. on 9/24; Board Member Burke moved to approve.
Board Member Watson seconded. Request approved 3-0.

OTHER

Request Memorandum of Understating; The Noblesville Fire Department/the Westfield Fire
Department/Fishers Department of Fire & Emergency Services/Cicero Fire Department;
Collaborative New Applicant Testing; Board Member Burke moved to approve. Board Member
Watson seconded. Request approved 3-0.

Request for Street Closure/Open Pavement Cut/Pathway and Sidewalk Closure; 106" Street
from Ditch Road West to Clay Township Waste Water; Board Member Burke moved to approve.
Board Member Watson seconded. Request approved 3-0.

Request for Lane Restriction/Open Pavement Cut; Pennsylvania Street; Board Member Burke
moved to approve. Board Member Watson seconded. Request approved 3-0.

Request for Additional Curb Cut; 13078 Horseferry Road; Board Member Burke moved to
approve. Board Member Watson seconded. Request approved 3-0.



Request for Sidewalk Closure/Open Cut/Lane Restriction; 145 Nappanee Drive & 833 Oswego
Drive; Board Member Burke moved to approve. Board Member Watson seconded. Request
approved 3-0.

Request for Right of Way Dedication; 13085 Hamilton Crossing Boulevard; Board Member
Burke moved to approve. Board Member Watson seconded. Request approved 3-0.

Request for Secondary Plat Approval; The Meadows at the Legacy Section 4; Board Member
Burke moved to approve. Board Member Watson seconded. Request approved 3-0.

Request for Secondary Plat Approval; Albany Place Section 1; Board Member Burke moved to
approve. Board Member Watson seconded. Request approved 3-0.

Request for Variance; 2540 Wineland Creek Drive; Board Member Burke moved to approve.
Board Member Watson seconded. Request approved 3-0.

Request for Consent to Encroach; 2540 Wineland Creek Drive; Board Member Burke moved to
approve. Board Member Watson seconded. Request approved 3-0.

Burke moved to add-on agenda item. Watson second. Motion approved 3-0. Resolution BPW 10-
19-16-02; Art Grant for Actors theatre of Indiana; ($30,000.00); Burke moved to approve.
Board Member Watson seconded. Request approved 2-0.

Burke motion to add-on agenda item. Watson second. Motion approved 3-0. Resolution BPW 10-
19-16-02; Art Grant for Actors Theatre of Indiana; ($30,000.00); Burke moved to approve.
Board Member Watson seconded. Request approved 2-0.

Burke motion to add-on agenda item. Watson second. Motion approved 3-0. Resolution BPW 10-
19-16-03; Acknowledging Receipt of Contract; Kieser Consulting Group, LLC; ($47,500.00);
Burke moved to approve. Board Member Watson seconded. Request approved 2-0.

Mayor Brainard recessed the meeting at 10:17 a.m. Meeting was reconvened at 10:20.
Chris Ogg reviewed bids and made a recommendation to award for #16-SW-88 — Small

Structure & Culvert Lining — 8, 30, 33, 49, 98, 104; to Temple & Temple. Board Member Burke
moved to approve. Board Member Watson seconded. Request approved 3-0.

ADJOURNMENT

ADJOURNMENT

Mayor Brainard adjourned the meeting at 10:19 a.m.

Christine S. Pauley — Clerk-Treasurer



Approved

Mayor James Brainard

ATTEST:

Christine S. Pauley - Clerk-Treasurer



CHA Consulting, Inc.

Engineering - 2016

Appropriation #2016 COIT Bond; P.O. #34310
Contract Not To Exceed §58,225.00

ADDITIONAL SERVICES AMENDMENT TO
AGREEMENT FOR PROFESSIONAL SERVICES

THIS AMENDMENT TO THE AGREEMENT FOR PROFESSIONAL SERVICES (“Agreement”) entered into
by and between the City of Carmel and CHA Consulting, Inc. (the *Professional}, as City Contract dated February
17, 2016 shall amend the terms of the Agreement by adding the additional services to be provided by Professional
consistent with the Scope of Work attached hereto and incorporated herein as Exhibit “A".  Furthermore, the terms of
the Agreement shall be amended o include the E-verify requirement as stated in Indiana Code § 22-5-1.7 el seq.,
which Is attached hereto and incorporated herein as Exhibit *B°, as well as the required E-verify Affidavit, attached
hereto and incorporated herein as Exhibit “C". Also, pursuant to I.C. § 5-22-16.5, Professional shall certify that in
signing this document, it does not engage in investment activities within the Country of Iran, The terms and
conditions of the Agreement shall not otherwise be affected by this Additional Services Amendment and shall remain
in full force and effect.

IN WITNESS WHEREOF, the parties hereto have made and executed this Amendment as follows:

CITY OF CARMEL, INDIANA CHA Consulting, Inc.
by and through its Board of Public
Works and Safety
By: By:
Doeid Q.- %o 1]
James Brainard, Presiding Officer Authorized Signature
Date:

! l. a f’l E pT
Printed Name

Mary Ann Burke, Member

Date; uI.LC 'ofe,h'ﬂ( ¢~+'
Title

Lori S. Watson, Member FIOmIN: 14~ 0444 2 §9

Date:

Last Four of SSN if Sole Proprietor:
ATTEST:

Date: t O/ 2_‘-1,/ 1L

Christine Pauley, Clerk-Treasurer
Date:

| X \Quencu Prof Sves &t Goods SvosiEngh

CHA Consulting ASA P).doc: 107212016 222 PAT)
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CHA Consulting, Inc.

Enginee

Appropriation: ASA #3,

ring Department - 2016

Contract Not to Exceed $58,225.00

Scope:

, 2016 COIT Bond; P.O. #

The Professional shall provide the following additional services during Calendar Year 2016:

o Additional Roadway Design required to add a 6’-0” sidewalk adjacent to the curb and gutter along
the south side of 96™ Street within the project limits, as set out in Section 105 of “Exhibit A” in the

Base Agreement.

s Additional Right-of-Way Engineering Services, as set out in the following table:

o o™ |t | ot
Title Updalies 25 0 -25
Right of Way Engineering Updates 19 38 +19
New Right of Way Engineering 0 5 +5
Right of Way Staking 19 43 +24

Schedule:

The work set out in “Exhibit A” of this Additional Services Amendment #3 shall be performed by Professional
during Calendar Year 2016.

Fee:
The following adjustment shall be made to the fee for the relevant services.
) Base Revised
Task Description Type Ag nt ASA#3 Total
Section 105 Roadway and Traffic Design LSUM $260,600.00 §12,000.00 $272,800.00
Section 108 Final Right-of-Way Engineering (United) UNIT PRICES $40,475.00 $48,225.00 $86,700.00
ASA #3 Total $58,225.00

=XHIBIT A

=



FEE SUMMARY

PROJECT: 96th Street at Keystone Parkway PROJ. NO: 16-ENG-05
CUENT: Gity of Carmel

DESCRIPT!ON'

Section 1 Added Sidewalk LSUM 3 12,000.00
Section 2 Additionat Right-of-Way Engineening (United) UNIT PRICES $ 48,225.00
Sub-Total = § $8,225.00
Total Not-to-Exceed Fee = § 5B,225.00

Notes

(1) HOURLY-NTE indicaios work performed on hourly basis af actual hourty rates limas 3.0 muldtiohier, plus reimbursable expenses, per Appendix D",
(2) LSUM indicatas work performed on fumnp sum basis by CHA Consufting or subconsulfants.
(3) UNIT PRICES indicates work performed on per und basis by CHA Consutting or subconsullants.

-y

21
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CHA Consulting, Inc.

Engineering - 2016

Approprialion #2016 COIT Bond; P.O. #34310
Coniract Not To Exceed $58,225.00

EXHIBIT “B”
E-verify requirement

All terins defined in [.C. § 22-5-1.7 et seq. are adopted and incorporsted into this section of the Amendment.

Pursuant to [.C. § 22-5-1.7 et seq., Professional shall enroll in and verify the worlk eligibility status of all of its newly-
hired employees using the E-Verify program, if it has not already done so as of the date of this Addendum. Professional is
further required to execute the attached Affidavit, herein referred to as “Exhibit C”, which is an Affidavit affirming that: (i)
Professional is enrolled and is participating in the E-verify program, and (i) Prolessional does not knowingly employ any
unauthorized aliens. This Addendum incorporates by reference, and in its entirety, attached “Exhibit C.” In support of the
AfTidavit, Professional shall provide the City with documentafion that it has enrolled and Is participating in the E-Verify
program. This Agreement shall not take effect until said Affidavit is signed by Professional and delivered to the City's
authorized representative.

Should Professional subcontract for the performance of any work under this Addendum, the Professional shall require
any subcontractor(s) to certify by affidavit that: (i) the subcontractor does not knowingly employ or contract with any
unauthorized aliens, and (ii) the subcontractor has enrolled and is participating in the E-verify program. Professional shall
maintain a copy of such certification for the duration of the term of any subconiract. Professional shall also deliver a copy of
the certification to the City within seven (7) days of the effective date of the subcontract.

If Professional, or any subcontractor of Professional, knowingly employs or contracts with any unauthorized aliens, or
retains an employee or contract with a person that the Professional or subcontractor subsequently learns is an unauthorized
alien, Professional shall terminate the employment of or contract with the unauthorized alien within thirty (30) days (“Cure
Period”). Should the Professional or any subcontractor of Professional fail to cure within the Cure Period, the City bas the right
to terminate this Agreement without consequence.

The E-Verify requirements of this Agreement will not apply, shoutd the E-Verify program cease to exist.

IXAC AProfSia & Doods 3 ing201ECHA C | ASA 13 dix 102172005 2 28 FM)




CHA Consulting, inc.

Engineering - 2016 ‘
Appropriation #2016 COIT Bond; P.O. #34310
Contraclt Not To Exceed $58,225.00

Exhibit *C"
E-Verily Affidavit

W_M. being first duly sworn, deposes and says that
I T . ) RS

s familiar with and has personal knowledge of the facts herein and, if called as a witness in this
matter, could testify as follows:

1.

5.

[ am over eighteen (18) years of age and am competent to teslify to the facts contained
herein.

I am now and at all times relevant herein have been employed by

: = Clree . (the “Company”) in the position
of .

[ am familiar with the employment policies, practices, and procedures of the Company and
have the authority to act on behalf of the Company.

The Employer is enrolled and participates in the federal E-Verify program and has
provided documentation of such enrollment and participation to the City of Carmel,
Indiana.

The Company does not knowingly employ any unauthorized aliens.

FURTHER AFFIANT SAYETH NOT.

EXECUTED onthe 24 dayof _;Q&EAM_, 20 /4

N

Printed: /== e/ /4« /ZQ/\USOU

I certify under the penalties for perjury under the laws of the United States of America and the State of
Indiana that the foregoing factual statements and representations are true and correct.

G

Printed: _E 7> / ﬁi[zv_

IXAConumi\rof Sivr & Ooods SicwiEsginecring\ | CHA Consultlig ASA #3.doc, V2| /M016 L0 PA)



Clark Dieiz, Inc.

Engincering - 2016

Appropriation #COIT Bond Fund; P.O. #34325
Contraci Not To Txceed $189,540.00

ADDITIONAL SERVICES AMENDMENT TO
AGREEMENT FOR PROFESSIONAL SERVICES

THIS AMENDMENT TO THE AGREEMENT FOR PROFESSIONAL SERVICES {"Agreement’) entered into
by and between the City of Carmet and Clark Dietz, inc. {lhe "Professional™}, as City Conlract daled May 4, 2016
shall amend the terms of the Agreement by adding the additiona! services to be provided by Professional consistent
with the Scope of Work aftached hereto and incorporated herein as Exhibit “A*,  Furthermore, the terms of the
Agreement shall be amended to include the E-verify requirement as stated in Indiana Code § 22-5-1.7 et seq., which
Is attached hereto and incorporated herein as Exhibit “B*, as well as the required E-verify Affidavit, attached hereto
and incorporated herein as Exhibit “C”. Also, pursuant fo |.C. § §-22-18.5, Professional shall certify that in signing this
document, it does not engage in investment aclivities within the Country of lran. The terms and conditions of the
Agreement shall not otherwise be affected by this Addifonal Services Amendment and shall remain in full force and
effecl.

IN WITNESS WHEREOQF, the parties herelo have made and executed this Amendment as follows:

CITY OF CARMEL, INDIANA CLARK DIETZ, INC.

by and through its Board of Public

Works and Safety

By: By

James Brainard, Presiding Officer A}hﬂrized Signature

Date:
Sepdn \_Aul
Printed Name

Mary Ann Burke, Member

Date: Exxotive Vies Yoesvperr
Title

Lori . Watson, Member FIDMIN: _ S0 05 \

Date.
Last Four of SSN if Sole Proprietor:

ATTEST:

Date: __ |/>- 2| -_\é

Christine Pauley, Clerk-Treasurer
Date:

IX WCoatmatsifyol Svax & Goods S Enghierdug 11810 krk Dden. e ASA Mudoc )W 20816 L34 Padl



Clark>)

October 6, 2016

PROJECT DESCRIPTION: Design of Roundabout at 116™ St and Towne Road in Carmel

SCOPE:
Our scope for this project is to perform design of a roundabout intersection at 116™ St and Towne Road,
Configuration and layout of the roundabout will be determined through iterative modeling using RODEL.
Existing sidewalks and shared use paths will be reconstructed. The project will be developed with the following
schedule:

1. Stage 1 plan submittal is made to the City for review by November 18, 2016

2. Final design and drafl bid documents submitted to the City for review by January 13, 2017

3. Conlract documents advertised on January 27, 2017

4. Bid submittals by contractors on February 15, 2017

The scope and schedule are based on the following assumptions:

1. Ifright of way is required, then right of way engineering, title research, appraising, and acquisition will
be performed by others.

2. Existing drainage patterns can be perpetuated

3. Minimal utility relocations will be required. Subsurface utility exploration (SUE) may be utilized to
attempt to avoid utilities with our design, as an aid to meet the proposed design/construction schedule.
SUE work will be performed by others.

Our scope will include the following seevices:

Topographic Survey

Roundabout design

Utility Coordination

Erosion Control Permitting

Bidding Services and Construction Support
Geotechnical Investigation (an allowance is included)

onn B —

BT A
|t Z

Clark Diew. Inc. 8900 Keystone Crossing, Suite 900 Indionapolis, Indiana 46240 1 317.844.8000  F: 317.844.9158



Fee Summary

116th at Towne Road Roundabout

Clark»ietz City of Carmel, IN

Fee Summary

10/6/2016

Task Description Fee
“Fidd Survey (Lump Sum) $ 18,840.00
Design (L ump Sum) $ 140,400.00
Geotechnica Allowance (Not to Exceed, if nesded) $5,000
Utility Coordination (Hourly) $ 15,300.00
Rule 5 Permit (Lump Sum) 5 9,900.00

[TOTAL= [$ 189,540.00
* Indicates professiond service provided by sub-consultant SUICA

=EXHIBIT A\

Clark Dietz, Inc

24

116th & Towne Fee Proposal xls¢



Clark Dictz. Inc.

Engincering - 2016

Appropriation #COI'T Bond Fund; P.0O. #34325
Contract Not To Exceed $189,540.00

EXHIBIT “i3»
E-verily requirement

Allterms defined in 1.C. § 22-5-1.7 ¢t sey. are adopied und incorporated into this section of (the Amendment.

Pursuant 10 1.C. § 22-5-1.7 ¢l seq., Vendor shall enroll in and verily the work cligibility status of all of its newly-hired
cmployees using the E-Verify program, il it has not alrcady dane so as of (he daie of this Addendum. Vendor is further
required to exceule the attached AfTidavig, herein referred o as “Exhibit C, which is an Affidavit affirming that: (i) Vendor is
enrolled and is participating in the E-verily program, and (ii) Vendor does not knowingly employ any unauthorized alicns. This
Addendum incorporales by reference, and in ity entirety, attached “Exhibit C' In support of the Alfidavil, Vendor shall
provide the City with documentation that it has enralled and is participating in the E-Verify program. This Agrecnient
shull not take effeet until said AlTidavit is signed by Vendor and delivered 1o the Cily's authorized representative.

Should Vendor subcontract lor (he performance of any work under this Addendum, (he Vendor shall require any
subcontractor(s) (o certily by afTidavit that: (i) the subcontractor does not knowingly employ or contract with any unauthorized
aliens, and (ii) the subcontractor has enrolled and is participating in the E-verily program. Vendor shall maintain a copy of such
centification for the duration of the term of any subconiract. Vendor shalt also deliver a copy of the certification o the City
within seven (7) days of the cllcetive date of the subcontract.

Il Vendor, or any subcontriactor ol Vendor, knowingly employs or contracts with any unauthorized aliens, or retains
an employee or contract with a person that the Vendor or subcontractor subseguently learns is an unautharized alien, Vendor
shall terminate the employment of or contract with the unauthorized alien within thirty (30) days (““Cure Period™). Should the
Vendor ar any subcontractor of Vendor fail (o cure within the Cure Period, the City has the right to (erminaie this Agrecment
without consequence.

The E-Verify requirements of this Agreement will not apply, should the E-Verily program cease to exist.

IV rared ConbarstPrl N o & Gouds Syt ngmeonn AN hak Doy, dee ASA Wk VY014 Ti- 12 AM]



Clark Dietz, Inc.

Enginecring - 20t6

Appropriation #COIT Bond Fund; P.O. #34325
Comiract Not To Exceed $189,540.00

Exhibit “C"
E-Verify Affidavil

A%ﬁ@z ; %&.‘;L , being first duly swomn, depases and says that
he/she is familiar with and has personal knowledge ofthc facts herein and, if called as a witness in this

matter, could testify as follows:

1. I am over eighteen (18) years of age and am compelent to testify to lhe facts contained
herein.
2. I am now and at all tmes relevant herein have been employed by
(the “Compuny™) in the position
of
3. I am familiar with the employment policies, practices, and procedures of the Company and

have the anthority to act on behalf of the Company.

4. The Employer is enrolled and participates in the federal E-Verify program and has
provided documentation of such enrollment and participation to the City of Carmel,
Indiana.

S. The Company does not knowingly employ any unauthorized aliens.

FURTHER AFFIANT SAYETH NOT.

EXECUTED on the _2J____day of ,20 1 Ltz

v

Pyipted N eteaio | T omike

1 certify under the penalties for perjury under the laws of the United States of America and the State of
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Clark Dictz, Inc.

Enginecring - 2016

Apprapriation ¥ 2016 General Obligation Bond; P.O. #33921
Contract Not To Exceed $24,264.00

ADDITIONAL SERVICES AMENDMENT TO
AGREEMENT FOR PROFESSIONAL SERVICES

THIS AMENDMENT TO THE AGREEMENT FOR PROFESSIONAL SERVICES ("Agreement”) entered into
by and between the City of Carmel and Clark Dietz, Inc. (the "Professional”}, as City Conlract dated May 4, 2016
shall amend the terms of the Agreement by adding the additional services to be provided by Professional_consislent
with the Scope of Work altached hereto and incorporated herein as Exhibit *A™.  Furthermore, the (erms of the
Agreement shall be amended to include the E-verify requirement as staled in Indiana Code § 22-5-1.7 et seq., which
s altached herelo and incorporated herein as Exhibit “B°, as well as lhe required E-verify Alfidavil, attached heralo

and incorporated herein as Exhibit "C". Also, pursuant 1o 1.C. § 5-22-16.5, Prolessional shall certify that in signing this
document, it does not engage in investment activities within the Country of Iran. The terms and conditions of the
Agreement shall not otherwise be affecled by this Additional Services Amendment and shall remain in full force and
effect.

IN WITNESS WHEREOF, the parties hereto have made and executed this Amendment as follows.

CITY OF CARMEL, INDIANA CLARK DIEfZ, INC.

by and through ils Board of Public

Works and Safety

By: By;

James Brainard, Presiding Officer Authbrized Signature

Date:
Noesad T BRYoul
Printed Name

Mary Ann Burke, Member

Date: MM

Title
Lori S. Watson, Member FIDTIN: “Z3-\ 2\ 2055
Date:
_ Last Four of SSN if Sole Proprietor;
ATTEST:

Date:  \O- A |

Chrisline Pauley, Clerk-Treasurer
Date:

[La" Frof Syes & Goody Exrgrsocrningl it {GClark Dicw [ne. ASA 1A doc 10/ [UX2146 131 P



ClarkDietz

g Yudlll)

Qctober 6, 2016
PROJECT DESCRIPTION: Redesign of Roundabout at 106 St and Towne Road in Carmel

SCOPE:
The construction scope for 106" St at Towne Road needs reduced in order to meet the stipulations of the
general obligation bond. The ends of each approach will be eliminated and areas of the project will be
converted from full reconstruction to variable depth resurfacing and widening. The project will be combined
into a single contract with the 116" at Towne Road roundabout. The project will be developed with the
following schedule:

1. Plan submittal made to the City for review by December 2, 2016

2. Final design and draft bid documents submitted with 116" and Towne by January 13, 2017

3. Contract documents advertised on January 27, 2017

4. Bid submittals by contractors on Febrvary 15,2017

Our scope will include the following services. For completion of this work, the fee will be a lump sum of amount
of $26,264:

1. Update design and project manual 10 reduce construction project costs.
2. Combine 106" and 116" St roundabouts at Towne Rd into one contract,

ZXHIBIT A

| F|

Clurk Dietz, Inc. 8900 Keystone Crossing, Suite 900 jndanapolis, Indana 46240 T: 317.844.8900  F:317 844.9153



Clark Diclty, Inc.

Engincering - 2016

Appropriution # 2016 General Obligation Bond:  P.O. #3392
Contract Not To Exceed $24,264.00

EXHIBIT “B*
E-verify requirement

Allrerms defined in 1.C. § 22-5-1.7 et seq. are adopled and incorporated into this section of the Amendment.

Pursuant (o L.C. § 22-5-1.7 el seq., Vendor shall enroll in and verify the work cligibilily status of abl of its newly-hired
cmployees using the E-Verify program, il it hias not alrcady done so as of the date of this Addendum. Vendor is further
required 10 exeeule the avached AlTidavil, herein referred 1o as “Exhibit C”, which is an AfTidavit alTirming that: (i) Vendor is
enrolled and is participating in the E-verify program, and (ii) Vendor does nol knowingly employ any unauthorized aliens. This
Addendum incorporales by relerence, and in its entirety, attached “Exhibit C.” 1n support of the Affidavi, Vendor shall
provide the City with documentation that it has enrolled and is participating in the E-Verify program. This Agrecment
shall not take effcct until said AfTidavil is signed by Vendor and delivered to the City's authorized representalive.

Should Vendor subcontract for the performance of any work under this Addendum, (he Vendor shall require any
subcontractor(s) (o cerify by affidavit that: (i) the subcontractor does not knowingly employ or contract with any unauthorized
aliens, and (ii) the subcon(ractor has enrolled and is participaling in the E-verifly program. Vendor shall maintain a copy of such
centification lor the duration of the (erm ol 2ny subcontracl. Vendor shall also deliver a copy of the certilication to the City
within seven (7) days of the elfective date of the subcontract.

Il Vendor, or any subcontractor ol Vendor, knowingly employs or contracts with any unauthorized aliens, or retains
an employee or contract with a person that the Vendor or subcontractor subsequently learns is an unauthorized alien, Vendor
shall terminate the employment of or contract with the unauthorized alien within shirty (30) days (“Cure Period”). Should the
Vendor or any subcontractor of Vendor fail to cure within the Cure Period, the City has the right to terminate this Agreement
without consequence.

The E-Verify requirements ol this Agreement will nol apply, should the E-Verify program cease (o exist.

1V Whaned W tamrsatfnd Sas & Guadu Sasl ogenemng QOB et Dew. Iae ANA F1A due IQ{WIE6 100X AT



Clark Divz, Inc.

Engincering - 2016

Apprapriation # 2016 Geaeral Obligation Bond, P.O. #33921
Conivact Not To Exceed $24,264.00

Exhibit “C*
E-Verily Affidavit

Lxﬂmvw ( . E’: Ajwia , being first duly sworn, deposes and says that

he/she is familiar with and has personal knowledge of the facts herein and, if called as 2 witness in this
matter, could testify as follows:

. 1 am over cighteen (18) years of age and am competent to testify Lo Lhe facts contained

herein.
2. [ am now and at all times relevant herein have been employed by
c. (the “Company”) in the position
of
3. I am familiar with the employment policies, practices, angd procedures of the Company and

have the authority to act on behalf of the Company.

4. The Employer is enrolled and participates in the federal E-Verify program and has
provided documentation of such enrollment and participation to the City of Carmel.
Indiana.

5. The Company does not knowingly employ any unauthorized aliens.

FURTHER AFFIANT SAYETH NOT.

EXECUTED on the __Z A day of

oot N opaasy T FRuend

I certify under the penalties for perjury under the laws of the United States of America and the State of
Indiana that the foregoing factual statements and repredeptations are trug corTect.

A=
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Clark Dietz, Inc.

Engineering - 2016

Appropriation #2016 COIT Bond; P.O. #34309
Contract Not To Exceed $42,492.00

ADDITIONAL SERVICES AMENDMENT TO
AGREEMENT FOR PROFESSIONAL SERVICES

THIS AMENDMENT TO THE AGREEMENT FOR PROFESSIONAL SERVICES (‘Agreement’) entered into
by and between the City of Carmel and Clark Dielz, Inc. (the “Professional”), as City Contract dated May 4, 2016
shall amend the terms of the Agreement by adding the additional services to be provided by Professional consislent
with the Scope of Work altached hereto and incorporated herein as Exhibit "A".  Furthermore, the ferms of the
Agreement shall be amended lo include the E-verify requirement as slaled in Indiana Code § 22-5-1.7 el seq., which
is attached hereto and incorporaled herein as Exhibit “B", as well as the required E-verify Affidavit, attached herelo
and incorporated herein as Exhibit “C*. Also, pursuant to |.C. § 5-22-16.5, Professional shall cerlify that in signing this
documen, it does not engage in investment activities within the Country of Iran. The terms and conditions of the
Agreement shall not otherwise be affected by this Additional Services Amendment and shall remain in full force and
effect.

IN WITNESS WHEREOF, the parties hereto have made and executed this Amendment as follows:

CITY OF CARMEL, INDIANA Clark Dietz, Inc.
by and through its Board of Public
Works and Safety
By: By:
James Brainard, Presiding Officer Authorized Signalure
Date:
Hsis T P lpmgan
Printed Name
Mary Ann Burke, Member
Date: Sw. Viee Fresident
Title
Lori S. Watson, Member FIDMIN, . 37~/ 05]
Date:
Last Four of SSN if Sole Proprietor
ATTEST:

Christine Paulay, Clerk-Treasurer
Date:

IN“Compastittf S0 A Goad Sua Eapureenynaol 4l Dy ASA 55 doc K M X0k 2,12 PAL



SCOPE OF WORK

SERVICES TO BE FURNISHED BY CONSULTANT;

The CONSULTANT shall be responsible for performing the ollowing activities:

B.

Engineering Personnel

The CONSULT ANT will provide a Resident Project Representative and inspectors for a period of
time necessary to complete the construction project and final construction report. The Resident
Project Representative will coordinale project aclivities with the City's Engineering Department.

Description of Services

I. Construction Schedule: Review the construction schedute prepared by the Contractor for
compliance with the Contracl.

2. Conferences: Attend pre-construction conferences and arrange a schedule of progress meetings, as
required for the timely and acceptable conduct of the job, including minutes of such meetings.

3. Liaision: Serve as the City's liaison with the contractor, working principally through the
Contractor's field superintendent. The fulltime Resident Project Representative shall be thoroughly
familiar with the plans and specifications applicable to the project to insure that all provisions
therein are complied with. Provide periodic status reports on project progress to the City.

4. Assist the City in obtaining from the Contractor additional details or information when needed at
theyjob site for proper execution of work

5. Equipment - Furnish all equipment necessary (o sample and test materials and perform tests in
accordance with City procedures.

6. Shop Drawings - Receive shop drawings and check for completeness
7. Inspection and Tests: Conduct on-site inspections and acceplance testing of materials in accordance
with current City practices to determine that the project is proceeding in accordance with the

Contract Documents.

8. Modifications: Evaluate the Contractor's suggested modifications to the drawings or specifications
and offer recommendations to the City.

9. Records: Maintain files of correspondence, shop drawings, contract documents, change orders, and
daily reports documenting hours worked, \eather, general observations, daily pay quantities, and
specific test resuls.

10. Prepare as-built drawings detailing authorized changes.

11.  Prepare progress estimates for partial payments to the Contractor.

12. Hold a pre-final inspection with the City and the Contractor and prepare a final construction record

and final estimate within 45 days of the pre-final.
EXHIBIT gl
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SCHEDULE

No work under this Contract shall be performed by the CONSULTANT until the CONSULTANT
receives a written notice to proceed from the City

The CONSULTANT will be prepared to begin the work under this Agreement within five days afler
a letter of notification to proceed is received from the City. The CONSULTANT shall confonn to the below
listed items:

[) Pre-Construction Minutes writien and distributed for concurrence, five days after the Pre-

Construction Meeting is held

2) Final Construction Records within forty-five days after the pre-final inspection has been held

r— i
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COMPENSATION TO ENGINEER

Carmel - Clay Rouvndabout Landscaping

This fee is based on part-time services during construction. The Consultant will be paid for the actual hours of
work performed exclusively on this contract in accordance with the negotiated hourly billing and mileage rates
as shown in the tables below. The total amount of payment will not exceed the amount of $42,492.00 as
indicated in the table below, unless a supplement is executed by the parties to increase the maximum amount

payable.
Clark Dietz, Inc.
8900 Keystone Crossing, Suite 900
Indianapolis, Indiana 46238
TASK PM RPR Inspector | CAD TECH TOTAL
Robert Julian Mike
] .

Employee Name(s) Valentine Jason Umlauf Hayes\Other Feiock
Project Management 4 0 0 0 4
Precc{nslrucﬂon & Progress 0 8 0 0 3
Meetings
Field Inspection / Measure /
Quantify [tems 0 260 8 0 268
Contractor Pay Applications,
Change Orders, Site Manager 0 12 0 0 12
(if applicable)
Final As-Built Drawings As- 0 0 0 0 0
Built Digital Data Submission
Final Construction Record 0 40 0 0 40

TOTALS 4 320 8 0 332

PRIME .

CONSULTANT # HOURS / MILES Hourly / Mileage Rate COST
Project Manager 4 $180.00 $720.00
RPR (PE/S) 320 $125.00 $40,000.00
Constr. Inspector 8 $100.00 $800.00
CAD Tech III 0 $105.00 $0.00

SUBTOTAL: $41,520.00
[Mileage | 1,800 ___30.54 $972.00
TOTAL: $42,492.00




Clark Dielz, Inc.

Engineering - 2016

Approprialion 12016 COIT Bond; P.O. #134309
Contract Not To Exceed $42,492.00

EXHIBIT “B”
E-verify requirecment

All terms defined in [.C. § 22-5-1.7 el scq. are adopted and incorporated into this section of the Amendment.

Pursuant to 1.C. § 22-5-(.7 et seq., Professional shall enroll in and verily the work eligibilily status of all of its newly-
hired employees using the E-Verify program, if il has not already done so as of the date of this Addendum. Professional is
further required to exccute the atlached Aflidavit, herein referred 1o as “Exhibit C”, which is an Affidavit affirming that: (i)
Professional is enrolled and is participating in the E-verify program, and (ii} Professional does not knowingly employ any
unauthorized aliens. This Addendum incorporates by reference, and in its entirety, attached “Exhibit C.” In support of the
Affidavit, Professional shall provide the City with documentation that it has enrolled and is participating in the E-Verify
program. This Agreement shaltl not take effect until said Affidavit is signed by Professional and delivered to the City’s
authorized representative,

Should Professional subcontract for the performance of any work under this Addendum, the Professional shall require
any subcontractor(s) to certify by affidavit that: (i) the subcontractor does not knowingly employ or contract with any
unauthorized aliens, and (ii) the subcontractor has enrolled and is participating in the E-verify program. Professional shall
maintain & copy of such cenrtification for the duration of the term of any subcontract. Professional shall also deliver a copy of
the certification to the City within seven (7) days of the effective date of the subcontract.

If Professional, or any subcontractor of Professional, knowingly employs or contracts with any unauthorized aliens, or
retains an employee or contract with a person that the Professional or subcontractor subsequently learns is an unauthorized
alien, Professional shall terminate the employment of or contract with the unauthorized alien within thirty (30) days (“Cure
Period”). Should the Professional or any subcontractor of Professional fail to cure within the Cure Period, the City has the right
to terminate this Agreement without consequence.

The E-Verify requirements of this Agreement will not apply, should the E-Verify program cease to exist.
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Clark Dietz, Ine.

Engineering - 2016

Appropriation #2016 COIT Bond; P.O. #34309
Contract Not To Exceed $42,492.00

Exhibit "C"
E-Verify Affidavit

A{anLPC A:.r; o n ___, being first duly sworn, deposes and says that
he/she is familiar with and has personal knowledge of the facts herein and, if called as a witness in this
matter, could testify es follows:

b I am over eighteen (18) years of age and am competent to testify to the facts contained
herein.
2. I am now and at all times relevant herein have been employed by
Clack Diclz, Tue, (the “Company™) in the position
of r. 1% Y e.nf' .

1. I am familiar with the employment policies, practices, and procedures of the Company and
have the authority to act on behalf of the Company.

4, The Employer is enrolled and participates in the federal E-Verify program and has
provided documentation of such enrollment and participation to the City of Carmel,
Indiana.
5. The Company does not knowingly employ any unauthorized aliens.
FURTHER AFFIANT SAYETH NOT.
EXECUTED on the 247 dayof  Oedobe, 120/6.

A it

Printed:__flawms T Bl

I certify under the penalties for perjury under the laws of the United States of America and the State of
Indiana that the foregoing factual statements and representations are trué and correct.

M

Printed:___/_L/ags s f‘_é‘_’u_
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T & 1 Pipe Renovations, LLC

Enginecring Department - 2016

Appropriation #94-650.04, 2016 Storm Water Board; P.O. /34324
Countrict Not T'o Exceed $771,737.98

AGREEMENT FOR PURCHASE OF GOODS AND SERVICES

THIS AGREEMENT FOR PURCHASE OF GOODS AND SERVICES (“Agreement”) is
hereby entered into by and between the City of Carmel, Indiana, acting by and through its Board
of Public Works and Safety (“City”), and T & T Pipe Renovations, LLC, an entity duly authorized
to do business in the State of Indiana (*Vendor").

TERMS AND CONDITIONS

1. ACKNOWLEDGMENT, ACCEPTANCE:
Vendor acknowledges that it has read and understands this Agreement, and agrees that its execution of
same constitutes its acceplance of all of the Agreement's terms and conditions,

2. PERFORMANCE:;

City agrees to purchase the goods andlor services (the "Goods and Services®) from Vendor using City
budget appropriation number 94-650.04, 2-016 Storm Water funds. Vendor agrees to provide the Goods and
Services and to otherwise perform the requirements of this Agreement by applying at all times the highest
technical and industry standards. Vendor will not perform any of the Services detailed in Exhibit A prior to
obtaining a written Notice to Proceed from the City. Upon receiving a Notice to Proceed, the Vender shall
perform only those Services specifically detailed in the Notice. If the Vender desires clarification of the scope
of any Notice to Proceed, the Vendor shall obtain such clarification from the City in writing, prior to
performing the service set forth in the Notice to Proceed. Any services performed without the City's prior
express written authorization will not be compensaled,

3. PRICE AND PAYMENT TERMS:

31 Vendor estimates that the total price for the Goods and Services to be provided to City hereunder
shall be no more than Seven Hundred Seventy One Thousand Seven Hundred Thirty Seven Dollars
and Ninety-Eight Cents ($771,737.98) (the “Estimate”). Vendor shall submit an invoice to City no
more than once every thirty (30) days detailing the Goods and Services provided to City within such
time period, City shall pay Vendor for such Goods and Services within thirty-five (35) days after the
date of City's receipt of Vendor's invoice detailing same, so long as and to the extent such Goods
and Services are not disputed, are in conformance with the specifications set forth in Exhibit A, are
submitted on an invoice that contains the information contained on attached Exhibit B, and Vendor
has otherwise performed and satisfied all the terms and conditions of this Agreement.

3.2  Vendor agrees not to provide any Goods and Services to City that would cause the total cost of the
Goods and Services provided by Vendor to City hereunder to exceed the Estimate, unless City has
previously agreed, in wriling, to pay an amount in excess thereof.

4. WARRANTY:

Vendor expressly warrants that the Goods and Services covered by this Agreement will conform to those
certain specifications, descriptions and/or quotations regarding same as were provided to Vendor by City
and/or by Vendor to and accepted by City pursuant to or as part of that certain City of Carme! Engineering
Department Bid Proposal Package for “Project 16-SW-88 Small Structure & Culvert Lining - 8, 30, 33, 49,
98, 104" received by the City of Carmel Board of Public Works and Safety on or about October 19, 2016, all
of which documents are incorporated herein by reference, and that the Goods and Services will be delivered
in a timely, good and workmanlike manner and free from defect. Vendor acknowtedges that it knows of City's
intended use and expressly warrants that the Goods and Services provided fo City pursuant to this
Agreement have been selected by Vendor based upon City's stated use and are fit and sufficient for their
particular purpose.
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T & T Pipe Renovations, LLC

Enginecring Department - 2016

Appropriation #94-650.04, 2016 Storm Water Board; P.O. #34324
Coniract Not To Exceed $771,737.98

5. TIME AND PERFORMANCE:
This Agreement shall become effective as of the last date on which a party hereto executes same (“Effective
Date"), and both parties shall thereafter perform their obligations hereunder in a timely manner, Time is of the
essence of this Agreement.

8. DISCLOSURE AND WARNINGS:
If requested by City, Vendor shall promptly furnish to City, in such form and detail as City may direct, a list of
all chemicals, materials, substances and items used in or during the provision of the Goods and Services
provided hereunder, including the quantity, quality and concentration thereof and any other information
relating thereto. At the time of the delivery of the Goods and Services provided hereunder, Vendor agrees to
fumnish to City sufficient wntten warning and notice (including appropriate labels on containers and packing)
of any hazardous material utilized in or that is a part of the Goods and Services.

7. LIENS:;
Vendor shall not cause or permit the filing of any lien on any of City's property. In the event any such lien is
filed and Vendor fails to remove such lien within ten (10} days after the filing thereof, by payment or bonding,
City shall have the right to pay such lien or obtain such bond, all at Vendor's sole cost and expense.

8. DEFAULT:

In the event Vendor: (a) repudiates, breaches or defaults under any of the terms or conditions of this
Agreement, including Vendor's warranties; (b) fails to provide the Goods and Services as specified herein;
(c) fails to make progress so as to endanger timely and proper provision of the Goods and Services and does
not correct such failure or breach within five (5) business days (or such shorter period of time as is
commercially reasonable under the circumstances) after receipt of notice from City specifying such failure or
breach; or (d) becomes insolvent, is placed into receivership, makes a general assignment for the benefit of
creditors or dissolves, each such event constituting an event of default hereunder, City shall have the right to
(1) terminate all or any parts of this Agreement, without liability to Vendor; and (2) exercise all other rights
and remedies available to City at law and/or in equity.

9. INSURANCE AND INDEMNIFICATION:

Vendor shall procure and maintain in full force and effect during the term of this Agreement, with an insurer
licensed to do business in the State of Indiana, such insurance as is necessary for the protection of City and
Vendor from all claims for damages under any workers' compensation, occupational disease and/or
unemployment compensation act; for bodity injuries including, but not limited to, personal injury, sickness,
disease or death of or to any of Vendor's agents, officers, employees, conftractors and subcontractors; and,
for any injury to or destruction of property, including, but not limited to, any loss of use resulting therefrom.
The coverage amounts shall be no less than those amounts set forth in attached Exhibit C. Vendor shall
cause its insurers to name City as an additional insured on all such insurance policies, shall promptly provide
City, upon request, with copies of all such policies, and shall provide that such insurance policies shall not be
canceled without thirty {30) days prior notice to City. Vendor shall indemnify and hold harmless City from and
against any and all liabilities, claims, demands or expenses (including, but not limited to, reasonable attorney
fees) for injury, death and/or damages to any person or property arising from or in connection with Vendor's
provision of Goods and Services pursuant to or under this Agreement or Vendor's use of City property.
Vendor further agrees to indemnify, defend and hold harmless City and its officers, officials, agents and
employees from all claims and suits of whatever type, including, but not limited to, all court costs, attomey
fees, and other expenses, caused by any act or omission of Vendor and/or of any of Vendor's agents,
officers, employees, contractors or subcontractors in the performance of this Agreement. These
indemnification obligations shall survive the termination of this Agreement.
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T & T Pipe Renovations, LLC

Engineering Department - 2016

Appropriation #94-650.04, 2016 Storm Water Board; P,O. /34324
Conlract Not To Exceed $771,737.98

10.

11.

12.

13.

14.

15.

GOVERNMENT COMPLIANCE:

Vendor agrees to comply with all federal, stale and local laws, executive orders, rules, regulations and codes
which may be applicable to Vendor's performance of its obligations under this Agreement, and all relevant
provisions thereof are incorporated herein by this reference. Vendor agrees to indemnify and hold harmless
City from any loss, damage and/or liability resulting from any such violation of such laws, orders, rules,
regulations and codes. This indemnification obligation shall survive the termination of this Agreement.

NONDISCRIMINATION:

Vendor represents and warrants that it and all of its officers, employees, agents, contractors and
subcontractors shall comply with all laws of the United States, the State of Indiana and City prohibiting
discrimination against any employee, applicant for employment or other person in the provision of any Goods
and Services provided by this Agreement with respect to their hire, tenure, terms, conditions and privileges of
employment and any other matter related to their employment or subcontracting, because of race, religion,
color, sex, handicap, national origin, ancestry, age, disabled veteran status andlor Vietnam era veteran
status.

E-VERIFY:

Pursuant to |.C. § 22-5-1.7 et seq., as the same may be amended from time to time, and as is incorporated
herein by this reference (the “Indiana E-Verify Law®), Vendor is required to enroll in and verify the work
eligibility status of its newly-hired employees using the E-Venfy program, and to execute the Affidavit
attached herein as Exhibit D, affirming that it is enrolled and participating in the E-verify program and does
not knowingly employ unauthorized aliens. In support of the Affidavit, Vendor shall provide the City with
documentation indicating that it has enrolled and is participating in the E-Verify program. Should
Vendor subcontract for the performance of any work under and pursuant to this Agreement, it shall fully
comply with the Indiana E-Verify Law as regards each such subcontractor, Should the Vendor or any
subcontractor violate the Indiana E-Verify law, the City may require a cure of such violation and thereafter, if
no timely cure is performed, terminate this Agreement in accordance with either the provisions hereof or
those set forth in the Indiana E-Verify Law. The requirements of this paragraph shall not apply should the E-
Verify program cease fo exist.

NO IMPLIED WAIVER:

The faiture of either party to require performance by the other of any provision of this Agreement shalt not
affect the right of such party to require such performance at any time thereafter, nor shall the waiver by any
party of a breach of any provision of this Agreement constitute a waiver of any succeeding breach of the
same or any other provision hereof.

NON-ASSIGNMENT:
Vendor shall not assign or pledge this Agreement, whether as collateral for a loan or otherwise, and shail not
delegate its obligations under this Agreement without City's prior written consent.

RELATIONSHIP OF PARTIES:

The relationship of the parties hereto shall be as provided for in this Agreement, and neither Vendor nor any
of its officers, employees, contractors, subcontractors and agents are employees of City. The contract price
set forth herein shall be the full and maximum compensation and monies required of City to be paid to
Vendor under or pursuant to this Agreement
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T & T Pipe Renovations, LLC

Engineering Department - 2016

Appropriation #94-650.04, 2016 Storm Water Board; P.O. #34324
Contracl Not To Exceed $771,737.98

16.

17.

18.

19.

GOVERNING LAW; LAWSUITS:

This Agreement is to be construed in accordance with and governed by the laws of the State of Indiana,
except for its conflict of laws provisions. The parties agree that, in the event a lawsuit is filed hereunder, they
waive their right to a jury trial, agree to file any such lawsuit in an appropriate court in Hamilton County,
Indiana only, and agree that such court is the appropriate venue for and has jurisdiction over same.

SEVERABILITY:

If any term of this Agreement is invalid or unenforceable under any statute, regulation, ordinance, executive
order or other rule of law, such term shall be deemed reformed or deleted, but only to the extent necessary to
comply with same, and the remaining provisions of this Agreement shall remain in full force and effect.

NOTICE:

Any nofice provided for in this Agreement will be sufficient if it is in writing and is delivered by postage
prepaid U.S. certified mail, return receipt requested, to the party to be notified at the address specified
herein:

If to City: City of Carmel AND Douglas C. Haney,
One Civic Square Corporation Counsel
Carmel, Indiana 46032 Department of Law

One Civic Square
Carmel, Indiana 46032

if to Vendor: T & T Pipe Renovations, LLC
230 North Bond Street
Suite D
Scottsburg, Indiana 47170
Attn: Patrick Howser

Notwithstanding the above, notice of termination under paragraph 18 hereinbelow shall be effective if given
orally, as long as written notice is then provided as set forth hereinabove within five (5) business days from
the date of such oral notice.

TERMINATION;

191 Notwithstanding anything to the contrary contained in this Agreement, City may, upon notice to
Vendor, immediately terminate this Agreement for cause, in the event of a default hereunder by
Vendor and/or if sufficient funds are not appropriated or encumbered to pay for the Goods and
Services to be provided hereunder. In the event of such termination, Vendor shall be entitled to
receive only payment for the undisputed invoice amount representing conforming Goods and
Services delivered as of the date of termination, except that such payment amount shall not exceed
the Estimate amount in effect at the time of termination, unless the parties have previously agreed in
writing to a greater amount.

18.2  City may terminate this Agreement at any time upon thirty (30) days prior notice to Vendor. In the
event of such termination, Vendor shall be entitled to receive only payment for the undisputed
invoice amount of conforming Goods and Services delivered as of the date of termination, except
that such payment amount shall not exceed the Estimate amount in effect at the time of termination,
unless the parties have previously agreed in writing to a greater amount.

19.3  The City may terminate this Agreement pursuant to Paragraph 11 hereof, as appropriate.

[X:ACoitiex (\Prof. Sres & Goods S«en\Enginecring20 (0T & T Pipo seaviationd, LLC Goods & Sonvoes FORM - WITH E-Venilt Language.doc 102072016 5 10 PM |
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T & T Pipe Renovations, LLC

Engineering Department - 2016

Appropriation #94-650.04, 2016 Storm Water Board; P.O. #34324
Con(ract Not To Exceed $771,737.98

20.

21,

22.

23.

24.

25.

26.

27,

28

REPRESENTATIONS AND WARRANTIES
The parties represent and warrant that they are authorized o enter into this Agreement and that the persons
executing this Agreement have the authority to bind the parly which they represent.

ADDITIONAL GOODS AND SERVICES

Vendor understands and agrees that City may, from time to time, request Vendor o provide additional goods
and services to City. When City desires additional goods and services from Vendor, the City shall notify
Vendor of such additional goods and services desired, as well as the time frame in which same are to be
provided. Only after City has approved Vendor's time and cost estimate for the provision of such additional
goods and services, has encumbered sufficient monies to pay for same, and has authorized Vendor, in
writing, to provide such additional goods and services, shall such goods and services be provided by Vendor
to City. A copy of the City's authorization documents for the purchase of additional goods and services shall
be numbered and attached hereto in the order in which they are approved by City.

TERM

Unless otherwise terminated in accordance with the termination provisions set forth in Paragraph 19
hereinabove, this Agreement shall be in effect from the Effective Date through December 31, 2016 and shall,
on the first day of each January thereafter, automatically renew for a period of one (1) calendar year, unless
otherwise agreed by the parties hereto.

HEADINGS
All heading and sections of this Agreement are inserted for convenience only and do not form a part of this
Agreement nor limit, expand or otherwise alter the meaning of any provision hereof.

BINDING EFFECT

The parties, and their respective officers, officials, agents, pariners, successors, assigns and legal
representatives, are bound to the other with respect to all of the covenants, terms, warranties and obligations
set forth in Agreement.

NO THIRD PARTY BENEFICIARIES
This Agreement gives no rights or benefits to anyone other than City and Vendor.

IRAN CERTIFICATION: Pursuant to 1.C. § 5-22-16.5, the Vendor shall certify that, in signing this document,
it does not engage in investment activities within the Country of Iran,

ADVICE OF COUNSEL:

The parties warant that they have read this Agreement and understand it, have had the opportunity to obtain
legal advice and assistance of counsel throughout the negotiation of this Agreement, and enter info same
freely, voluntarily, and without any duress, undue influence or coercion.

ENTIRE AGREEMENT:

This Agreement, together with any exhibits aftached hereto or referenced herein, constitutes the entire
agreement between Vendor and City with respect to the subject matter hereof, and supersedes all prior oral
or written representations and agreements regarding same. Notwithstanding any other term or condition set
forth herein, but subject to paragraph 16 hereof, to the extent any term or condition contained in any exhibit
attached to this Agreement or in any document referenced herein conflicts with any term or condition
contained in this Agreement, the term or condition contained in this Agreement shall govern and prevail.
This Agreement may only be modified by written amendment executed by both parties hereto, or their
successors in interest.
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T & T Pipe Renovations, LLC
Engineering Department - 2016

Appropriation #94-650.04, 2016 Storm Water Board: P.O. 234324

Contracl Not To Exceed $771,737 98

IN WITNESS WHEREOF. the parlies herelo have made and executed this Agreemeﬁt as follows:

CITY OF CARMEL, INDIANA

by and through its Board of Public
Works and Safely

By:

James Brainard, Presiding Officer
Date:

Date

Lori S. Watson, Member
Date:

ATTEST

Christine S. Pauley, Clerk-Treasurer

Date:

T & T PIPE RENOVATIONS, LLC

edSighature

/{e n _i:mpig

Printed Name

ZHAna? fg§ Menmbe r
Title

FIDTIN:_35 -21411S50

Last Four of SSN if Sole Proprietor; N /A
Date: ___[_Qi_"{_' /&
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BIDDER’S ITEMIZED PROPOSAL

Instructions To Bidders:

AND DECLARATIONS

City of Carmel

This form shall be utilized by all Bidders. Except as otherwise specifically provided, all Parts shall
be fully and accurately filled in and completed and notarized,

Project:

Proposal For Construction of :

Date:

To:

October 19, 2016

Small Structure & Culvert Lining — 8, 30, 33, 49, 98, 104

The pipe lining of existing small structure Culvert 49 at
approximately 921 Guilford Ave.

The pipe lining of existing small structure Culvert 33 at
approximately 1949 W 116% St.

The pipe lining of existing small structure Culvert 30
approximately 320’ north of Homestretch.

The pipe lining of existing small structure Culvert 8 at
approximately 9625 Cedar Point Dr.

The pipe lining of existing small structure Culvert 98 at
approximately 11024 Lakeshore Dr. W.

The pipe lining of existing small structure Culvert 104 at
approximately 12067 Eden Glen Dr.

The removal of an existing small structure culvert north of
the intersection of 111" St. and College Ave.

Also, included in the project will be ditch restoration and
installation of energy dissipation/stream stabilization
elements at each culvert lining.

City of Carmel, Indiana, Board of Public Works and Safety

EXHIBIT A

[of



PART 3

CONTRACT ITEMS AND UNIT PRICES

[This Part to be used only for Bidding on
Unit Price Contracts for the Contract ltems shown]

Itemized Proposal Project 16-SW-88
Small Structure & Culvert Lining - 8, 30, 33, 49, 98, 104
Culvert 49
Item # Item Description Quantity | Unit | Unit Price Total Price
| Mobilization and Demobilization { LS 11,889.50 11,889.50
2 Clearing Right of Way | LS 1,291.97 1,291.97
3 Maintenance of Traffic | LS 1,958.27 1,958.27
4 Temporary Pumparound I LS | 11,272.97 11,272.97
5 Restoration/Erosion Control I LS 12,088.12 12.088.12
6 e 69 LFT | 109173 | 75329.37
Pipe Lining. HOPE _ Culver( 49
7 Geotextiles 68 SYS | 14.37 977.16
g Armorflex Class 85 Open Cell 68 SYS 145.00 3.860.00
Block
9 Temporary Muiching 211 SYS 3.93 828.23
10 | Topsoil (undistributed) 35 CYs 102.38 3,583.30
Subtotal = | 129,079.89
Culvert 33
Item # Item Description Quantity | Unit | Unit Price Total Price
11 Moabilization and Demobilization | LS | 10,580.12 10,580.12
12 | Clearing Right of Way ] LS 645.98 645.98
3 Maintenance of Traffic I LS 3.101.10 3.101.10
14 | Temporary Pumparound 1 LS 2,695.07 2.695.07
15 Restoration/Erosion Control 1 LS 9,524 .35 9,524.35
16 Sag 2t ) ’ ) 42 LFT 463.69 19,474.98
Pipe Lining, HDPE Cujvers 33
17 Geotextiles I8 SYS 17.75 319.50
8 Armorflex Class 85 Open Cell 8 SYS 213.76 3.847.68
Block
19 Temporary Mulching 74 SYS 10.56 781.44
20 Topseil (undistributed) 12 CYS 119.30 1,431.60
Subtotal = 52,401.82
Culvert 30
ltem 4 | Item Description J QuantityJ Unit & Unit Price ' Total Price
=XHIBIT A
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21 Mobilization and Demobilization I LS 13,526.23 13,526.23
22 Clearing Right of Way I LS 645.98 645.98
23 Maintenance of Traffic | LS 1,058.27 1,958.27
24 | Temporary Pumparound I LS 2,695.07 2,695.07
25 Restoration/Erosion Control | LS 10,878.25 10,878.25
26 |4gnasr "l 278 | LFT | e1236 170,236.08
Pipe Lining, HBPE  Culvert 30
27 Geotextiles 37 SYS 17.31 640.47
28 Riprap, Class | 50 TON | 61.92 3,096.00
29 Temporary Mulching 146 SYS 5.50 803.00
30 Topsoil (undistributed) 24 CYS 105.84 2,540.16
Subtotal =| 207,019.51
Culvert 8
Item # Item Description Quantity | Unit | Unit Price Total Price
31 Mobilization and Demobilization | LS 10.580.12 10,560.12
32 Clearing Right of Way ! LS 2,583.91 2,583.91
33 Maintenance of Traffic I LS 1.858.27 1,958.27
34 | Temporary Pumparound | LS 2,695.07 2,895.07
35 Restoration/Erosion Control ] LS 18,972.83 18,972.83
36 B D340 - ’ ’ 107 LFT 8756.95 93,726.65
Pipe Lining, HDPE Cytverr 8
37 Geotextiles 38 SYS 16.89 641.82
38 g{:;c’krﬂex Class 85 Open Cell 38 SYS | 160.48 6,008.24
39 | Temporary Mulching 579 SYS 2.39 1.383.81
40 Topsoil (undistributed) 97 CYS | 10543 10,228.71
Subtotal = 148,867 43
Culvert 98
Item # Item Description Quantity | Unit | Unit Price Total Price
4] Mobilization and Demobitization I LS 13,526.23 1352623
42 | Clearing Right of Way ! LS 968.95 968.95
43 Maintenance of Traffic ! LS 1,058.27 1,958 27
44 | Temporary Pumparound | LS 2,695.07 2,695.07
45 Restoration/Erosion Control | LS 8,942.04 9.942.04
4 tihs 4 F
‘ Pipe Lining. HDPE  Culvert 98 ’ - i i 04
47 Pipe Lining. BDPE 24" Blind 72 LFT 212.31 3,184.65
Tee
48 Perpetuation, Existing [nlet 2 EA 2,541.01 5.082.02
=XHIBIT
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49 Perpetuation, Existing Pipe | EA 2,541.01 2,541.01
50 Geotextiles 44 SYS 21.49 945.56
5| Armorflex Class 85 Open Cell 44 SYS 14155 6,228.20
Block
52 Temporary Mulching 96 SYS 8.27 793.92
53 | Topsoil (undistributed) 16 CYS | 12603 2,016.48
Subtotal = | 84,193.44
Culvert 104
Item # Item Description Quantity | Unit | Unit Price Total Price
54 Mobilization and Demeobilization I LS 13,526.23 | 13,526.23
55 Clearing Right of Way I LS 3,762.35 3,762.35
56 Maintenance of Traffic | LS 1,058.27 1,958.27
57 | Temporary Pumparound | LS 2,695.07 2,695.07
S8 Restoration/Erosion Control I LS 9.285.09 9,265.09
59 | 28mxadn ’ 158 LFT 315.79 49,894.82
Pipe Lining. HOPE Culvert 104
60 Perpetuation, Existing Inlet 4 EA 2,541.01 10,164.04
61 Geotextiles 20 SYS [ 16.11 32220
62 | Riprap, Class | 27 TON | 67.23 1,815.21
63 Handrail 22 LFT 384.98 8.469.12
64 | Temporary Mulching 60 SYS 12.02 721.20
65 Topsoil (undistributed) [0 CYS 130.07 1,300.70
Subtotal =| 103,894.30
Culvert Removal
Item # Item Description Quantity | Unit | Unit Price Total Price
66 Mobilization and Demobilization | LS 6,553.78 6,553.78
67 | Clearing Right of Way ! LS 5.872.25 5.872.25
68 Maintenance of Traffic I LS 13,513.99 13,513.99
69 Restoration/Erosion Control | LS 9,485.54 9,495.54
70 Flowable Fill 12 CYS | 19183 2,301.96
71 12" Concrete Cap 16 SYS 123.03 1.968.48
72 HMA Surface, 9.5mm 2 TON | 1.167.54 2,335.08
73 I\‘v“;‘?t’:he”“"pl““c’ Solid. 10 LFT | 117.84 1.178.40
74 ]‘}'e_"'i’)zhe”m’p lastie, Solid. 10 LFT | 117.84 1,478 40
75 Temporary Mulching 49 SYS 14.55 712.95
76 Topsoil (undistributed) 8 CYS | 14622 1.169.76
Subtotal = | 48,280.59
77 | Adminisirative 1 |pboL| sioo 51.00
TOTAL=| 771737.98
=XHIBIT
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EXHIBIT B

Invoice
Date:
Naue of Company:
Address & Zip:
Telephone No.:
Fax No.:
Project Name:
Invoice No.
Purchase Order No:
Goods Services

Person Providing Date Goods/Services Provided Cost Per Hourly |Total
Goods/Services Goods/ (Describe each good/service Item Rate/

Service separately and in detail) Hours

Provided Worked

GRAND TOTAL

Signature

Printed Name




EXHIBIT C

INSURANCE COVERAGES
Worker’s Compensation & Disability Statutory Limits
Employer’s Liability:
Bodily Injury by Accident/Disease: §1,000,000 each employee
Bodily Injury by Accident/Disease: $1,000,000 each accident
Bodily Injury by Accident/Disease: $1,000,000 policy limit

Commercial General Liability:
General Apgregate Limit (other than
Products/Completed Operations): $6,000,000
Products/Completed Operations: $5,000,000

Personal & Advertising Injury
Each Occurrence Limit: $5,000,000

Comprehensive Auto Liability (owned, hired and non-owned)
Bodily Injury and Property Damage: $5,000,000 each occurrence
Umbrella Excess Liability

If a commercial umbrella liability policy is used to satisfy the minimum limits of liability
requirements, the combined limits must equal these minimum limits of liability.



EXHIBITD

AFFIDAVIT

Ke n IQMD,L . being first duly sworn, deposes und says thit
he/she s familiar with .\nd has personal knowledge of thc lacts herein and, i called ax a witness in this
matler, could Lestify as Tollows:

1. Tam over cighieen (18) years of age and an competent to (estily 1o the Tacts contsined
hercin.
2. 1 am now and at dll Limes retevant hercin have been employed by
i ong, LLC ___ (ihe "Employer™)
0 the position of [ngg&iﬁ& Me mber.
3. Lamt famidiar with the cmployment policies, practices, and procedurcs of the Employer and

have the authority to act on behalf of the Limployer.

S The Employer is enrolied and participates in the federal E-Verify program. Documentation
af this enrollinent and participation 1s attached and incorporated herein.

948

The Employer does not knowingly cmiploy any unauthorized alicis.

6. To the best of my information and belief, the Emplover does not cumently ecmploy any
unauthorized aliens.

7. FURTHER AFFIANT SAYETH NOT.

bctober

EXGCUTED on the Y4 dayof




Public Safety Medical, lnc.

Palice Department - 2016
Appropriation #407-01; 2.0. 34162
Contract Not To Exceed $65,000.00

AGREEMENT FOR PURCHASE OF GOODS AND SERVICES

THIS AGREEMENT FOR PURCHASE OF GOODS AND SERVICES (“Agreement”) is
hereby entered into by and between the City of Carmel, Indiana, acting by and through its Board
of Public Works and Safety ("City”), and Public Safety Medical, Inc. an entity duly authorized to
do business in the State of Indiana (“Vendor”).

TERMS AND CONDITIONS

1. ACKNOWLEDGMENT, ACCEPTANCE:
Vendor acknowledges thal il has read and understands this Agreement, and agrees that its execution of
same constitutes its acceptance of all of the Agreement's terms and conditions.

2, PERFORMANCE:

City agrees to purchase the goods andfor services (the “Goods and Services™) from Vendor using City
budget appropriation number 407-01 funds. Vendor agrees to provide the Goods and Services and to
otherwise perform the requirements of this Agreement by applying at all times the highest technical and
industry standards. Vendor will not perform any of the Services detaited in Exhibit A prior {o obtaining a
written Notice to Proceed from the City. Upon receiving a Notice to Praceed, the Vender shall perform only
those Services specifically detailed in the Notice. If the Vender desires clarification of the scope of any
Notice {o Proceed, the Vendor shall obtain such clarification from the City in willing, prior to performing the
service set forth in the Notice fo Proceed. Any services performed without the City's prior exprass written
authorization will nol be compensated.

3. PRICE AND PAYMENT TERMS:

3.1 Vendor estimates that the total price for the Goods and Services to be provided to City hereunder
shall be no more than Sixty Five Thousand Dollars ($65,000.00) (the “Estimate). Vendor shall
submit an invoice to City no more than once every thirty (30) days detailing the Goods and Services
provided to City within such time period. City shall pay Vendor for such Goods and Services within
sixty (60) days after the dale of Clty's receipt of Vendor’s invoice detailing same, so long as and (o
the extent such Goods and Services are not disputed, are in conformance with the specifications set
forth in Exhibit A, are submitted on an invoice that contains the information contained on attached
Exhibit B, and Vendor has otherwise psrformed and salisfied all the terms and conditions of this
Agreement.

3.2  Vendor agrees not to provide any Goods and Services to City that would cause the total cost of the
Goods and Services provided by Vendor to Cily hereunder to exceed the Estimate, unless City has
previously agreed, in writing, to pay an amount in excess thereof.

4. WARRANTY:

Vendor expressly wamants that the Goods and Services covered by this Agreement will conform to those
certain specifications, descriptions and/or guotations regarding same as were provided to Vendor by City
and/or by Vendor to and accepted by Cily, all of which documents are incorporated herein by reference, and
that the Goods and Services will be delivered in a fimely, good and workmanlike manner and free from
defect. Vendor acknowledges that it knows of City's intended use and expressly warrants that the Goods and
Services provided to City pursuant to this Agreement have been selected by Vendor based upon City’s
stated use and are fit and sufficient for their particular purpose.

IN € oaaviad S1a A Condy SeesWolee Soprhl2eun Bl KA (v Mexbica] Goedt & Serees FORM = WITR C-Venfy (oagunge dox VUL 13 @ AM)
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Public Safety Medical, Inc,

Policc Department - 2016
Appropriation #407-01; P.O. #34162
Contract Not To Exceed $65,000.00

5.

TIME AND PERFORMANCE:

This Agreement shall become effective as of the last date on which a party herelo executes same (‘Effective
Date”), and both parties shall thereafter perform their obligations hereunder in a timely manner. Time is of the
essence of this Agreement.

DISCLOSURE AND WARNINGS:

If requested by City, Vendor shall prompily fumish to City, in such form and detail as City may direct, a st of
all chemicals, materials, substances and items used in or during the provision of the Goods and Services
provided hereunder, including the guanlity, quality and concentration thereof and any other informalion
relating thereto. At the time of the delivery of the Goods and Services provided hereunder, Vendor agrees to
furnish to City sufficient written warning and notice (including appropriate labels on containers and packing)
of any hazardous material utilized in or that is a part of the Goods and Services.

LIENS:

Vendor shall not cause or permil the filing of any lien on any of City’s property. In the event any such lien is
fled and Vendor fails to remove such lien within ten (10) days after the filing thereof, by payment or bonding,
City shall have the right to pay such lien or obtain such bond, all at Vendor's sole cost and expense.

DEFAULT:

ln the event Vendor: (a) repudiates, breaches or defaults under any of the lemms or conditions of (his
Agreement, including Vendor's warranties; {b) fails to provide the Geods and Services as specified herein;
(c) faifs to make progress so as to endanger timely and proper provision of the Goods and Services and does
not correct such failure or breach within five (5) business days (or such shorter period of time as is
commercially reasonable under the circumstances) after receipt of notice from City specifying such failure or
breach; or (d) becomes insolvent, is placed inlo receivership, makes a general assignment for the benefit of
creditors or dissolves, each such event constituting an event of default hereunder, City shall have the right fo
(1) terminate all or any paits of this Agreement, without liability to Vendar; and (2) exercise all other rights
and remedies available to City at law and/or in equity.

INSURANCE AND INDEMNIFICATION:

Vendor shall procure and maintain in full force and effect during the term of this Agreement, with an insurer
licensed to do business in the State of indiana, such insurance as is necessary for the protection of City and
Vendor from alf claims for damages under any workers' compensation, occupational disease and/or
unemployment compensation act; for bodily injuries including, but not limited to, personal injury, sickness,
disease or death of or to any of Vendor's agents, officers, employees, conlractors and subcontractors; and,
for any injury to or destruction of property, including, but not imited 1o, any loss of use resulting therefrom.
The coverage amounts shall be no less than those amounts set forth In attached Exhibit C. Vendor shall
cause its insurers to name City as an additional insured on afl such insurance policies, shall promptly provide
City, upon request, with copies of all such policies, and shall provide that such insurance policies shall not be
canceled without thirty (30) days prior notice to City. Vendor shall indemnify and hold harmless Cily from and
against any and all liabilities, claims, demands or expenses (including, but not limited to, reasonable attorney
fees) for injury, death and/or damages to any person or property arising from or in connection with Vendor's
provision of Goods and Services pursuant to or under this Agreement or Vendor's use of City property.
Vendor further agrees to indemnify, defend and hold hamiess City and its officers, officials, agents and
employees from all cfaims and suits of whatever type, including, but not limited to, al count costs, attorney
fees, and other expenses, caused by any act or omission of Vendor and/or of any of Vendor's agents,
officers, employees, confraclors or subcontractors in the performance of this Agreement. These
indemnification obligations shall survive the termination of this Agreement.
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Public Safety Medical, e,

Police Department - 2016
Appropriation #407-01; P.O. #34162
Contract Nol To Exceed $65,000.00

10.

11.

12.

13.

14.

i5.

GOVERNMENT COMPLIANCE:

Vendor agrees to comply with alt federal, state and local laws, executive arders, rules, regulations and codes
which may be applicable to Vendor's performance of its obligations under this Agreement, and all relevant
provisions thereof are incorporated herein by this reference. Vendor agrees to indemnify and hold harmless
City from any loss, damage and/or liability resulling from any such violation of such laws, orders, rules,
regulations and codes. This indemnification obligation shall survive the termination of this Agreement.

NONDISCRIMINATION:

Vendor represents and warrants that it and all of ils officers, employees, agents, contraciors and
subcontractors shall comply with all laws of the United States, the State of Indiana and Gily prohibiling
discrimination against any employee, applicant for employment or other person in the provision of any Goods
and Services provided by this Agreement with respect to their hire, tenure, terms, conditions and privileges of
employment and any other matter related {o their employment or subcontracling, because of race, religion,
color, sex, handicap, national orgin, ancestry, age, disabled veteran status andfor Vietnam era veteran
status.

E-VERIFY;

Pursuant to I.C. § 22-5-1.7 et seq., as the same may be amended from time o {ime, and as is incorporated
herein by this reference (the “Indiana E-Verify Law"), Vendor is required to enroll in and verify the work
eligibility status of its newly-hired employees using the E-Vedfy program, and lo execute the Affidavit
attached herein as Exhibit D, affirming that it is enrolled and participating in the E-verify program and does
not knowingly employ unauthorized aliens. In support of the Affidavit, Vendor shall provide the City with
documentation indicating that it has enrolled and Is participating in the E-Verify program, Should
Vendor subconlraci for the performance of any work under and pursuant to this Agreement, it shall fully
comply with the Indiana E-Verify Law as regards each such subcontractor. Should the Vendor or any
subcontractor violate the Indiana E-Verify law, the City may require a cure of such violation and thereafter, if
no timely cure is performed, terminate this Agreement in accordance with either the provisions hereof or
those set forth in the Indiana E-Verify Law. The requirements of this paragraph shail not apply should the &-
Verify program cease to exist.

NO IMPLIED WAIVER:

The failure of either parly to require performance by the other of any provision of this Agreement shall not
affect the right of such party to require such performance at any time thereafter, nor shall the waiver by any
party of a breach of any provision of this Agreement conslitute a waiver of any succeeding breach of the
same or any other provision hereof.

NON-ASSIGNMENT:
Vendor shall not assign or pledge this Agreement, whether as collateral for a loan or otherwise, and shall not

delegate its obligations under this Agreement without City's prior written consent.

RELATIONSHIP OF PARTIES:

The relationship of the parties hereto shall be as provided for in this Agreement, and neither Vendor nor any
of Its officers, employees, contractors, subcontraclors and agents are employees of City. The contrac! price
set forth hersin shall be the full and maximum compensation and monies required of City to be paid to
Vendor under or pursuant to this Agreement
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Public Safely Medical, lne.

Pulice Department - 2016
Apprapriation #407-01; 1.0. 134162
Contract Not To Exceed $65,000.00

16.

17.

18.

18.

GOVERNING LAW; LAWSUITS:

This Agreement is to be construed in accordance with and governed by the laws of the State of Indiana,
except for ils conflict of laws provisions. The parties agree that, in the event a lawsuit is fited hereunder, they
walve their right to a jury lrial, agree lo file any such lawsuil in an appropriate court in Hamilton County,
Indiana only, and agree that such court is the approprlate venue for and has jurisdiction over same.

SEVERABILITY:

If any term of this Agreement is invalid or unenforceable under any statute, regulation, ordinance, execulive
order or other rule of law, such term shall be deemed reformed or deleted, but only to the exient necessary to
comply with same, and the remaining provisions of this Agreement shall remain in full force and effect.

NOTICE:

Any notice provided for in this Agreement will be sufficient if it is in writing and is delivered by postage
prepaid U.S. certified mail, return receipt requested, to the party to be nolified at the address specified
herein:

if to Cily: City of Carmel AND Douglas C. Haney,
One Civic Square Corporalion Counsel
Carmel, Indiana 46032 Department of Law
One Civic Square

Carmel, Indiana 46032

If to Vendor: Public Safety Medical, Inc.
324 E. New York Sltreet
indianapolis, IN 46204

Notwithstanding the above, notice of termination under paragraph 19 hereinbelow shall be effective if given
orally, as long as written nofice is then provided as set forth hereinabove within five (5) business days from
the date of such oral notice.

TERMINATION:

18.1  Notwithstanding anything to the contrary contained in this Agreement, City may, upon nolics fo
Vendor, immediately terminate this Agreement for cause, in the event of a defaull hereunder by
Vendor and/or if sufficient funds are not appropriated or encumbered to pay for the Goods and
Services to be provided hereunder. In the event of such termination, Vendor shall be entitied fo
receive only payment for the undisputed invoice amount representing conforming Goods and
Services delivered as of the date of termination, except that such payment amount shall not exceed
the Estimale amount in effect at the lime of termination, unless the parties have previously agrsed in
wriling to a greater amount.

19.2  City may terminate this Agreement at any time upon thirty (30} days prior notice to Vendor. in the
event of such termination, Vendor shall be entitled to receive only payment for the undisputed
invoice amount of conforming Goods and Services delivered as of the date of termination, except
that such payment amount shall not exceed the Estimate amount in effect at the time of termination,
unless the parties have previously agreed in writing to a greater amount.

18.3  The City may terminate this Agreemenl pursuant to Paragraph 11 hereof, as appropriate.
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Public Sulety Mudicsl, Inc.

Police Department - 2016
Approprialion #407-01; P.O. 434162
Contract Not To Exceed $65,000.00

20.

1.

23.

24.

25.

26.

27.

28

REPRESENTATIONS AND WARRANTIES
The parties represent and warrant that they are authorized to enter into this Agreement and that the persons
executing this Agreement have the authority to bind the party which they represent.

ADDITIONAL GOODS AND SERVICES -

Vendor understands and agrees that City may, from time (o time, request Vendor lo provide additional goods
and services fo City. When Cily desires additional goods and services from Vendor, the City shall notify
Vendor of such additional goods and services desired, as well as the time frame in which same are o be
provided. Only after City has approved Vendor's time and cost estimate for the provision of such additional
goods and services, has encumbered sufficient monies to pay for same, and has authorized Vendor, in
writing, to provide such additional goods and services, shall such goods and services be provided by Vendor
to Clty. A copy of the City’s authorization documents for the purchase of additional goods and services shall
be numbered and attached herelo in the order in which they are approved by City.

TERM

Unless otherwise terminated in accordance with the termination provisions set forth in Paragraph 19
hareinabove, this Agreement shall be in effect from the Effective Date through December 31, 2016 and shall,
on the first day of each January thereafter, automatically renew for a period of one (1) calendar year, unless
otherwise agreed by lhe parties herelo.

HEADINGS
All heading and sections of this Agreement are inserted for convenience only and do not form a part of this
Agreement nor limit, expand or otherwise alter the meaning of any provision hereof.

BINDING EFFECT

The parties, and their respective officers, officials, agents, parlners, successors, assigns and legal
represantatives, are bound to the other with respect to all of the covenants, terms, warrantigs and obligations
set forth in Agreement.

NO THIRD PARTY BENEFICIARIES
This Agreement gives no rights or benefits to anyone other than City and Vendor.

IRAN CERTIFICATION: Pursuant to 1.C. § 5-22-16.5, the Vendor shall certify that, in signing this document,
it does not engage in investment activities within the Country of Iran.

ADVICE OF COUNSEL:

The parties warrant that they have read this Agreement and understand it, have had the opportunity to obtain
legal advice and assistance of counsel throughout the negotiation of this Agreement, and enter into same
freely, voluntarily, and without any duress, undue influence or coercion.

ENTIRE AGREEMENT:

This Agreement, together with any exhibits attached hereto or referenced herein, constitules the entire
agreement between Vendor and City with respect to the subject matter hereof, and supersedes all prior oral
or written representafions and agreemenis regarding same. Notwithstanding any other term or condition set
forth herein, but subject to paragraph 16 hereof, to the extent any term or condition contained in any exhibit
atlached fo this Agreement or in any document referenced herein conflicts with any lerm or condition
contained in this Agreement, the term or conditlon contained in this Agreement shall govern and prevail,
This Agreement may only be modified by written amendment executed by both parties hereto, or their
successors in interest.
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Ghn ey ivtudiedl, L.
Pohcc Department - 2016
Appropriation §407-01; P.O. #34162
Contract Not Tu Excced $635,000.00

IN WITNESS WHEREOF, the parties herelo have made and executed this Agreement as follows:

CITY OF CARMEL, INDIANA

by and through its Board of Public
Waorks and Safety

By:

James Brainard, Presiding Officer
Date:

Mary Ann Burke, Member
Date:

Lon S. Walson, Member
Date:

ATTEST:

Christine S. Pauley, Clerk-Treasurer

Date:

PUBLIC SAFETY MEDICAL, INC.

Ay A0

Authorized Sagnature

g/}‘m@gw M. Lostlow

Printed Name
Ve pesidest

Title

romn: SS-207979 71

Las{ Four of SSN if Sole Proprietor:

Date: /f’/[z//g
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324 E. New York Streel
Carmel Police Department indianapols, IN 46204

2017 Service Agreement* 317.972 1180 Phone
317.972.1180 FAX

Delivery Location: [ PSM-Indianapolis or PSM-Fishers

The following when signed by Public Safety Medical (PSM) at 324 E. New York Street, Suite 300, indianapolls, IN
46204 and Carmei Police Department, 3 Clvic Square, Carmael, IN 46032 will constitute our agreement for
delivery of the services described below under the following terms and conditions.

Scope of Services
PSM agrees o provide the follawing services:

SERVICE DESCRIPTION Code Cost All
Officers
Blood Panel [CMP, CBC, Lipid, Venl.) 3500
Blood and CMP (Comp. Melabolic Panel) 3522 $22.41 X
Lab Work CBC (Comp. Blood Count) 3083 $20.29 X
Lipid Panel (totaf chol., HDL, LDL, ratlo) 3523 $23.82 X
Vinlipunclure 3000 $3.53 X
Weliness Med. Testing: 124186
Viial Signs-ht, wi, BMI, BP, resp., pulse 6000 $0.00 X
i Vislon-Aculty 6050 $30.45 X
#‘::’tm' PET — Pumonary Function Test 6110 $38.65 X
Audiometry 6080 $16.40 X
EKG wiinterp 68120 $23.42 X
Urlnalysis — Dipstick 6020 $3.63 X
Physical Respirator/Medical Review 6304 $18.74 X
Exam Comprehensive Physical Exam 12500 $114.77 X
Health Risk Appraisal (Motivation) 7000 $0.00 X
Treadmill - Submax 2080 $179.114 X
Fitness Muscular Sirength Endurance Test 2040 $30.45 X
Services Flexibility Test 2030 $11.72 X
Waist / Hip Ratio 2018 $3.53 X
Body Fat Tesl - BIA 2019 $16.40 X
w;;ﬁ:::d OnMed Program 8135 $0.00 X
. ! N S i " Subinta) Per Person: $557.22
Admin fee {your site) blood draws 1206 See notes to
Ona-Time-Only-Fee Dua at 1% of year) $1561.00 lefy
Quantifaren -Tb (Blood) 3545 $58.55
Other Feas Chaest X-ray - PAJLAT (Digitsl) (every 4 yrs) 4000 $70.26
and Testing | No Show Fes 8080 $44.80 X
HIV ~ 4% Gen. (Rapld Test) (offered 1o alt) 3526 $25.93 X
PSA-Prostate Specific Ag (ages40+) 3116 $40.99 X
Rectalmemoccult (men: ages 40+) 6130 Included X

Pricing valid through Degember 31, 2017

=xHBIT A
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Billing

invoices are generaled weekly.

1. Involces sent to: Timothy Green Title: Police Chief
Address: Carmel Police Department, 3 Clvic Square, Carmel, N 46032

2. Accounts Payablo Contact. ' Thle:
Phone: e-mall:

Right to Receive Notlce of Breach

As required by the Health [nsurance Portability and Accountability Acl (HIPAA), PSM will provide a writlen natice to
all Carmel Palice Departmant employees in the event wa learn of any unauthorized acquisition, use or discloswe
of your pessonal health information (PHI) as a result of not being proparly secured as required by HIPAA. We will
notify employees of the breach as soon as possible but no later than sixty (60) days afler the breach has been
discovered. PSM will Incur all expenses for nolification and actlons necessary to correct breach.

Policy on Additional Testing
In the evan! that PSM finds It necessary to perform additiona] testing at Carmal Police Department expanse
and at the request of the medical director, the Carmel Police Department represantative will be nofified in

advance.

Policy on Repeat Testing

In the event lhat PSM finds il necessary {g retest » patient due {o a positive test result or the racommendation of

the PSM medical director, the cost incurred will be billed to Carme!l Police Department if the retest was not based
upon an efror on the original test. The Carmel Police Departmant representative will be natified in advance. {f the
retesl is due to an error by PSM or a contracted laboratory or other reprasentative, PSM will absorb any additional
retest costs. No recommended actions will be made to Carmal Polica Department until PSM has recelved

accursie ratest information.

Policy on Reporting Results
PSM will provide a medical/respirator clearance letter for every patient. The letter will state whether or not the

emp}oyee (s medmalty cleared for duty. No specific medlcgl ggg resuits fg; gny patlem are gzgvlded to any

: : : 0S8 1'¢ . Kduring the
medlcal evaluatlon. ﬁndings are such that the patient cannot be med'cally-craared for duty. the patlent will be
counseled as to the medical concemns and the need to iimit duty assignment. The designated Carmel Police
Department rapresentative will be notified, in general terms, of the need for duty restriction and any safety-
sensitive responsibilifies, it will also be recommended that the patient be re-evajuated by PSM, after appropriate
medical reaiment, to provide final clearance of return to full duty after a refease is first made by the patient's
treating physician. PSM will assist the employee with providing related madical information and thelr job
requirements to the treating physician to assisl in their care.

Dates and Location of Services

Blood Draws- Dates: Quarterly Locatlon: 3 Civic Square, Carmel, IN 46032

Examlpafions- Dates: by Appt Location: PSM indy or PSM Fishers
Exsminations- Dates: Monthly Location: PSM Fishers

Departmental Information

Contact person: Name: Timothy Green  Title: Police Chief  Phone: (317)571-2529
E-mall: tgreen@carmel.in.gov
Address: 3 Civic Square, Carmel, IN 46032

Price Increases
Price increases for the following year will be made known by end of April of the current year, Pricing reffected

above is valid through December 31, 2017. —
TYHIBIT A
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Records and Accounts
PSM shall maintain accurate records and accounls of all transactions relating lo the Services performed by it

pursuant to this Agreement.

Exam Arrival Time
To optimize the service provided o Carmel Police Departmant personnel, we request that you send your

personnel 15 minutes prior to their appointment {ime.

When Running Late

If your personne! are running late for their appointmeni(s), please call your client manager whose name and
number is llsled on the signature page. This will ensure that appropriate arrangements may be mads at PSM to
accommodate your parsonnsl or polential rescheduling.

Cancellations and No Shows

Cancellations should be made at lsast 3 days (1 shift for fire depariments) prior to the scheduled appointment.
This enables PSM with enough notice {o offer the appointments to another department and properly prepare. Any
schedul intment that r inaNo$S i ig! an a 3-da ice, may resull in a
No Show penalty fee of $44.80 per person. The Carmel Police Department representative will be contacted prior

(o any fees being assessed.

Liabllity and Indemnification

PSM shall have no ligbility whatsaever to Carme! Police Department for any error, act ar omissian in connection
with the services to be rendered by PSM to Carmel Pollce Department hereunder unless any such error, act or
omission derives from willful misconduct or gross negligence.

Insurance
PSM maintalns insurance to protect it and Carmel Police Department from the claims sel forth below which may
arise out of or result from PSM operations under this Agreemeni, whether such operations be by PSM or by Jts
subcontractors or by anyone directly or indirectly employed by any of them, or by anyone directly for whose acts
any of them may be llable:

1. Claims under Workers’ Compensation and Occupational Disease Acts, and any olher

employee benefits acts applicable to the performance of the work;
2. Claims for damages because of bodily injury and personal injury, including death, and;
3. Claims for damages to property

PSM insurance shall be not less than the acceptable industry standards for the performance of medical and
occupational health-related services.

Confidentlality

PSM agrees to hold in sirict confidancs, and to use reasonable efforts to cause its employees and representatives
to hold In strict confidence, all confidential information conceming Carmel Police Dapartment furnished to or
obtained by PSM in the course of providing the agreed-upon services. PSM will not disclose or release any such
confidential information to any person, except its employees, representatives and agents who have a need to know
such information in connection with PSM performancs under this Agreement or by the express written consent of a

Carme! Police Department amployee.

Proprietary Information

PSM asks that all information provided within this document be held confidentially and not shared with any related
providers, those organizations who could be consliderad competition 1o PSM, other fire or law enforcement
organizations, or unnecessary personne| within the Carme) Police Dapartment.

Termination for Convenience
Either PSM or Carmel Police Department may erminate this Agreement at any time by giving thirty {30) days
written notice. PSM shall be entitted to payment for deliverables in progress, to the extent the work has been

performed satisfactorily. VLR
F: markeling/Goldmaia AT
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Term of Agreement
This agreement will be reviewed and updated annually. Questions regarding this Agreement may be directed

to the Ciient Manager balow.

Publlc Safety Medical Carmel Police Departmeant
Lora L. Lex
Name Printed Name Printed
- 7. e .
J8a. =3 (s
}&‘ Name Signed
Name Signed
Title
Director of Client Sarvices
Title
Dat
September 2, 2016 ale
Date
Your Public Safety Medical Contact
Client Manager: Lora Lex Office: 317.972.1180, ext. 345 Mobille: 317.331.6806

ehiBiT_ A

— I
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EXHIBIT B

Invoice
Date:
Name of Company:
Address & Zip:
Telephone No.:
Fax No.:
Project Name:
Invoice No.
Purchase Order No:
Goods Services

Person Providing Date Goods/Services Provided Cost Per Hourly |Total
Goods/Services Goods/ (Describe each good/service Item Rate/

Service separately and in detail) Hours

Provided Worked

GRAND TOTAL

Signalure

Prinied Name




EXHIBIT C
INSURANCE COVERAGES

Worker's Compensalion & Disabiliy Statutory Limits

Employer's Liabitity:

Bodily Injury by AccidenUDiscase: $100,000 each employee
Bodily Injury by AccidenvDisease: $250,000 each accident
Bodily Injury by Accident/Diseuse: $500,000 policy finut

Property damage, contractual liability,
products-compleied operations:

Generul Aggregate Limit (other than

Products/Complcted Operations): S$500,000

Products/Completed Operations: $500,000
Personal & Advertising tnjury

Policy Limit: $500.,000

Each Qccurrence Limit: $250,000

Fire Damage (any one fire): $250,000

Medical Expense Limit (any one pefson): $ 50,000

Comprehensive Auto Liability (owned, hired and non-owned)

Bodily Single Limit: $500,000 each accident
Ipjury and property damage: $500,000 each accident
Policy Limit: $500,000

Umbrella Excess Liability

Each occurrence and aggregate: $500,000
Maximum deductible: S 10,000



EXHIBIT D

AFFIDAVIT

Z?Z,“\'M [/(/wéé?;‘% , being first duly sworn, deposes and says that

he/she is familiar with and has personal knowledge of’ (hc facts herein and, if called as a withess in this
matter, could testify as follows:

I 1 am over eighieen (18) years ol age and am competent to testify to the facts contained
herein.

lan nd at all tipres relevanl hapein haye been employed by
Pﬁw ﬁ'—&j@ 1C ﬂ (the “Employer”)
e psiionof &L@m&u& 1t Vespoess

3. [ am familiar with the emplovment policies, p;tbs, and procedures of the Employer and
have the authonty 10 act on behalf of the Employer.

l_\)

pund Y—

4, The Employer is envolled and participates in the federal E-Verify program. Documentation
of this ensollment and participation is attached 2nd incorporated herein.

s. The Employer does not knowingly employ any unauthorized aliens.

6. To the besi of my information and belief, the Employer does nol cureently employ any
unauthorized aliens.

7. FURTHER AFFIANT SAYETH NOT.

EXECUTED on the ' day of m
Primed: Z/lU‘M ’L tﬁ‘é{gg

I certify under the penalties for perjury under the Taws of the United States of America and the Slate of
Indiana (hal the foregoing factual statements and represérations are true ang correct.

(ke /Z/ﬂ%l%




Humane Society for Hamilton County

Service Agreement — 2017

This Agreement is entered into by the City of Carmel, Indiana, a municipal corporation
(hereinafier referred to as the "City"), and the Humane Society for Hamilton County, Inc., an
Indiana not-for-profit corporation (hereinafter referred to as the "Society").

WITNESSETH:

WHEREAS, the Society operates a shelter for unwanted animals of Hamilton County
located at 1721 Pleasant Street, Suite B, in Carmel, Indiana;

WHEREAS, by law, the City is required to provide shelter to unwanted animals for seven
(7) days; and

WHEREAS, the Society and the City wish to set forth an arrangement by which the
Society will provide services to residents of the City.

NOW THEREFORE, in consideration of the mutual covenants and conditions set forth
below, the parties agree as follows:

1. Term: The original term of this Agreement shall be from January 1, 2017 to
December 31, 2017.

2. Definitions:

a. "Unwanted animal" is defined as "(1) an animal delivered to the Society
by a law enforcement officer of the City; or (2) an animal which is
delivered to the Shelter by a resident of the City, which is not owned or
controlled by the resident, but is delivered by the resident in order that the
animal may be treated humanely; or (3) an animal delivered to the shelter

by its owner, who resides within the City.



3. Services to be provided: The Society will provide shelter for unwanted animals

and the City agrees to compensate the Society for the first seven (7) days of care of all such
animals. In addition, the City will appropriate funds needed for additional costs of care for
seized animals involved in special court-ordered cases such as cruelty investigations and bite
cases, or any animal brought in by the Carmel Police Department the Society is asked to hold for
a period beyond 7 days. Any costs of care of the unwanted animals beyond the initial seven (7)
day period (other than the special court-ordered cases, seized animals noted above) will be born
by the Society. The Society will also pay costs of unusual medical care and spay or neuter
surgery for the animals.

4, Reimbursement for Services: In exchange for the services provided by the
Society under this agreement, the City agrees to pay the Society the amount of $60,617 in
twelve (12) equal installments of $5,051 commencing in January 2017. The payments shall be
paid to the Society on or before the 15" business day of each month. Neither party will be
penalized at year end should the number of animals exceed the annual budgeted amouat, nor if
the number of animals is less than the budgeted annual amount.

5. Reports and Audits: The Society will provide the City with regular reports
regarding the unwanted animals delivered to the Society and will cooperate with any audit
required by state or federal law, the City, the Hamilton County Council, the Hamilton County
Board of Commissioners, and/or the Indiana State Board of Accounts or their respective

designees.



AGREED tothis dayof -, 2017.

HUMANE SOCIETY FOR HAMILTON COUNTY

Date: 9-22-16 Rebecca¥. Stevens -
Signature of Authorized Representative

Rebecca M. Stevens
Printed Name of Authorized Representative

CITY OF CARMEL

Date:

Signature of Authorized Representative

Printed Name of Authorized Representative

10608507.1 (OGLETREE)



Approved and Adopted this day of , 20

CITY OF CARMEL, INDIANA
By and through its Board of Public Works and Safety

BY:

James Brainard, Presiding Officer
Date:

Mary Ann Burke, Member
Date:

Lon S. Watson, Member
Date:

ATTEST:

Christine S. Pauley, Clerk-Treasurer
Date:




SCBAS, Inc.

Carmel Fire Department - 2016
Appropriation # 44-650.02; P.O. 112488
Contract Not To Exceed $83,352.00

AGREEMENT FOR PURCHASE OF GOODS AND SERVICES

THIS AGREEMENT FOR PURCHASE OF GOODS AND SERVICES (“Agreement”) is
hereby entered into by and between the City of Carmel, Indiana, acting by and through its Board
of Public Works and Safety (“City"), and SCBAS, Inc., an entity duly authorized to do business
in the State of Indiana ("Vendor”).

TERMS AND CONDITIONS

1. ACKNOWLEDGMENT, ACCEPTANCE:
Vendor acknowledges that it has read and understands this Agreement, and agrees that its execution of
same constitutes its acceptance of all of the Agreement's terms and conditions.

2. PERFORMANCE:

City agrees to purchase the goods and/or services (the “Goods and Services®) from Vendor using Cily
budget appropnation number 44-650.02 funds. Vendor agrees to provide the Goods and Services and to
otherwise perform the requirements of this Agreement by applying at all times the highest technicai and
industry standards. Vendor will not perform any of the Services detailed in Exhibit A prior to obtaining a
written Notice to Proceed from the City. Upon receiving a Notice to Proceed, the Vender shall perform only
those Services specifically detailed in the Notice. If the Vender desires clarification of the scope of any
Nofice to Proceed, the Vendor shall obtain such clarification from the City in writing, prior to performing the
service set forth in the Notice to Proceed. Any services performed without the City’s prior express written
authorization will not be compensated.

3. PRICE AND PAYMENT TERMS:

3.1 Vendor estimates that the total price for the Goods and Services to be provided to City hereunder
shall be no more than Eighty Three Thousand Three Hundred Fifty Two Dollars ($83,352.00) (the
“Estimate”). Vendor shail submit an invoice to City no more than once every thirty (30) days detailing
the Goods and Services provided to City within such time period. City shall pay Vendor for such
Goods and Services within thirty-five (35) days after the date of City's receipt of Vendor's invoice
detailing same, so long as and to the extent such Goods and Services are not disputed, are in
conformance with the specifications set forth in Exhibit A, are submitted on an invoice that contains
the information contained on attached Exhibit B, and Vendor has otherwise performed and satisfied
all the terms and conditions of this Agreement.

3.2 Vendor agrees not to provide any Goods and Services to City that would cause the total cost of the
Goods and Services provided by Vendor to City hereunder to exceed the Estimate, unless City has
previously agreed, in writing, to pay an amount in excess thereof.

4, WARRANTY:

Vendor expressly warrants that the Goods and Services covered by this Agreement will conform to those
certain specifications, descriptions and/or quotations regarding same as were provided to Vendor by City
and/or by Vendor to and accepted by City pursuant to or as part of that certain City of Carmel Fire
Department Bid Proposal Package for “Breathing Air Trailer” received by the City of Carmel Board of Public
Works and Safety on or about October 5, 2018, all of which documents are incorporated herein by reference,
and that the Goods and Services will be delivered in a fimely, good and workmaniike manner and free from
defect. Vendor acknowledges that it knows of City's intended use and expressly warrants that the Goods and
Services provided to City pursuant to this Agreement have been selected by Vendor based upon City's
stated use and are fit and sufficient for their particular purpose.

1X 1Conesaus\Prof Syes & Gaods SuanF i Deprid016\Goods & Servipes FORM « SCBAS. inc doc 1v2420(6 5.09 PM)



SCBAS, Inc.

Carmel Fire Department - 2016
Appropriation # 44-650.02; P.O. /124881
Contract Not To Exceed $83,352.00

5. TIME AND PERFORMANCE:
This Agreement shall become effective as of the last date on which a party hereto executes same (“Effective
Date™), and both parties shall thereafter perform their obligations hereunder in a timely manner. Time is of the
essence of this Agreement.

B. DISCLOSURE AND WARNINGS:
If requested by City, Vendor shall promptly fumish to City, in such form and detail as City may direct, a list of
all chemicals, materials, substances and items used in or during the provision of the Goods and Services
provided hereunder, including the quantity, quality and concentration thereof and any other information
relating thereto. At the time of the delivery of the Goods and Services provided hereunder, Vendor agrees to
furnish to City sufficient written waming and notice (including appropriate labels on containers and packing)
of any hazardous material utilized in or that is a part of the Goods and Services.

7. LIENS:
Vendor shall not cause or permit the filing of any lien on any of City's property. In the event any such lien is
filed and Vendor fails to remove such lien within ten (10) days after the filing thereof, by payment or bonding,
City shall have the right to pay such lien or obtain such bond, all at Vendor's sole cost and expense.

8. DEFAULT:

In the event Vendor: (a} repudiates, breaches or defaults under any of the terms or conditions of this
Agreement, including Vendor's warranties; (b) fails to provide the Goods and Services as specified herein;
() fails to make progress so as to endanger timely and proper provision of the Goods and Services and does
not correct such failure or breach within five (b) business days {or such shorter period of time as is
commercially reasonable under the circumstances) after receipt of notice from City specifying such failure or
breach; or (d) becomes insolvent, is placed into receivership, makes a general assignment for the benefit of
creditors or dissolves, each such event constituting an event of default hereunder, City shall have the right to
(1) terminate all or any parts of this Agreement, without liability to Vendor; and (2) exercise all other rights
and remedies available to City at law and/or in equity.

S. INSURANCE AND INDEMNIFICATION:

Vandor shall procure and maintain in full force and effect during the term of this Agreement, with an insurer
licensed to do business in the State of Indiana, such insurance as is necessary for the protection of City and
Vendor from all claims for damages under any workers' compensation, occupational disease and/or
unemployment compensation act; for bodily injuries including, but not limited to, personal injury, sickness,
disease or death of or to any of Vendor's agents, officers, employees, contractors and subcontractors; and,
for any injury to or destruction of property, including, but not limited to, any loss of use resulting therefrom.
The coverage amounts shall be no less than those amounts set forth in attached Exhibit C. Vendor shall
cause its insurers to name City as an additional insured on all such insurance policies, shall promptly provide
City, upon request, with copies of all such policies, and shall provide that such insurance policies shall not be
canceled without thirty (30) days prior notice to City. Vendor shall indemnify and hold harmless City from and
against any and all liabilities, claims, demands or expenses (including, but not limited to, reasonable attorney
fees) for injury, death and/or damages to any person or property arising from or in connection with Vendor's
provision of Goods and Services pursuant to or under this Agreement or Vendor’s use of City property.
Vendor further agrees to indemnify, defend and hold harmless City and its officers, officials, agents and
employees from all claims and suits of whatever type, including, but not limited to, all court costs, attomey
fees, and other expenses, caused by any act or omission of Vendor and/or of any of Vendor's agents,
officers, employees, contractors or subcontractors in the performance of this Agreement. These
indemnification obligations shall survive the termination of this Agreement.
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SCBAS, Inc.

Carmel Fire Department - 2016
Appropriation # 44-650.02; P.O, #2488 |
Contract Not To Exceed $83,352.00

10.

1.

12.

13.

14.

15.

GOVERNMENT COMPLIANCE:

Vendor agrees to comply with all federal, state and local laws, executive orders, rules, regulations and codes
which may be applicable to Vendor's performance of its obligations under this Agreement, and all relevant
provisions thereof are incorporated herein by this reference. Vendor agrees to indemnify and hold harmless
City from any loss, damage and/or liability resulting from any such viotation of such laws, orders, rules,
regulations and codes. This indemnification obligation shall survive the termination of this Agreement.

NONDISCRIMINATION:

Vendor represents and warmants that it and all of its officers, employees, agents, contractors and
subcontractors shall comply with all laws of the United States, the State of Indiana and City prohibiting
discrimination against any employee, applicant for employment or other person in the provision of any Goods
and Services provided by this Agreement with respect to their hire, tenure, terms, conditions and privileges of
employment and any other matier related to their employment or subcontracting, because of race, religion,
color, sex, handicap, national origin, ancestry, age, disabled veteran status and/or Vietnam era veteran
stalus.

E-VERIFY:

Pursuant to I.C. § 22-5-1.7 et seq., as the same may be amended from time to time, and as is incorporated
herein by this reference (the “Indiana E-Verify Law"), Vendor is required to enoll in and verify the work
eligibility status of its newly-hired employees using the E-Verify program, and to execute the Affidavit
attached herein as Exhibit D, affirming that it is enrolled and participating in the E-verify program and does
not knowingly employ unauthorized aliens. In support of the Affidavit, Vendor shall provide the City with
documentation Indicating that it has enrolled and Is participating in the E-Verify program. Should
Vendor subcontract for the performance of any work under and pursuant to this Agreement, it shall fully
comply with the Indiana E-Verify Law as regards each such subcontractor, Should the Vendor or any
subcontractor violate the Indiana E-Verify law, the City may require a cure of such violation and thereafter, if
no timely cure is performed, terminate this Agreement in accordance with either the provisions hereof or
those set forth in the Indiana E-Verify Law. The requirements of this paragraph shall not apply should the E-
Verify program cease to exist.

NO IMPLIED WAIVER:

The failure of either parly to require performance by the other of any provision of this Agreement shall not
affect the right of such party to require such performance at any time thereafter, nor shall the waiver by any
party of a breach of any provision of this Agreement constitute a waiver of any succeeding breach of the
same or any other provision hereof,

NON-ASSIGNMENT:
Vendor shall not assign or pledge this Agreement, whether as collateral for a loan or otherwise, and shall not
delegate its obligations under this Agreement without City's prior written consent.

RELATIONSHIP OF PARTIES:

The relationship of the parties hereto shall be as provided for in this Agreement, and neither Vendor nor any
of its officers, employees, contractors, subcontractors and agents are employees of City. The contract price
set forth herein shall be the full and maximum compensation and monies required of City to be paid to
Vendor under or pursuant to this Agreement
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SCBAS, Inc.

Carmel Fire Department - 2016
Appropriation # 44-650.02; P.O. #2488
Conltract Not To Exceed $83,352.00

16.

17.

18.

19.

GOVERNING LAW; LAWSUITS:

This Agreement is to be construed in accordance with and governed by the laws of the State of Indiana,
except for its conftict of [aws provisions. The parties agree that, in the event a lawsuit is filed hereunder, they
waive their right to a jury trial, agree to file any such lawsuit in an appropriate court in Hamilton County,
Indiana only, and agree that such court is the appropriate venue for and has jurisdiction over same.

SEVERABILITY:

If any term of this Agreement is invalid or unenforceable under any statute, regulation, ordinance, executive
order or other rule of law, such term shall be deemed reformed or deleted, but only to the extent necessary to
comply with same, and the remaining provisions of this Agreement shall remain in full force and effect.

NOTICE;

Any notice provided for in this Agreement will be sufficient if it is in writing and is delivered by postage
prepaid U.S. certified mail, retum receipt requested, to the party to be notified at the address specified
herein:

If to City: City of Carmet AND Douglas C. Haney,
One Civic Square Corporation Counsel
Carmel, Indiana 46032 Department of Law

One Civic Square
Carmel, Indiana 46032

If to Vendor: SCBAS, Inc.
403 Peoria Street
Washington, IL 61571

Notwithstanding the above, notice of termination under paragraph 19 hereinbelow shall be effective if given
orally, as long as written notice is then provided as set forth hereinabove within five (5) business days from
the date of such oral notice,

TERMINATION:

191  Notwithstanding anything to the contrary contained in this Agreement, City may, upon notice to
Vendor, immediately terminate this Agreement for cause, in the event of a default hereunder by
Vendor and/or if sufficient funds are not appropriated or encumbered to pay for the Goods and
Services to be provided hereunder. In the event of such termination, Vendor shall be entitied to
receive only payment for the undisputed invoice amount representing conforming Goods and
Services delivered as of the date of termination, except that such payment amount shall not exceed
the Estimate amount in effect at the time of termination, unless the parties have previously agreed in
writing to a greater amount.

19.2  City may terminate this Agreement at any time upon thirty (30) days prior notice to Vendor. In the
event of such termination, Vendor shall be entiled to receive only payment for the undisputed
invoice amount of conforming Goods and Services delivered as of the date of termination, except
that such payment amount shall not exceed the Estimate amount in effect at the time of termination,
unless the parties have previously agreed in writing to a greater amount.

19.3  The City may terminate this Agreement pursuant to Paragraph 11 hereof, as appropriate.
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SCBAS, Inc.

Carinel Fire Department - 2016
Appropriation / 44-650.02; P.O. #2488 |
Contract Nol To Exceed $83,352.00

20.

21,

22.

23.

24,

25.

26.

27.

28.

REPRESENTATIONS AND WARRANTIES
The parties represent and wairant that they are authorized to enter into this Agreement and that the persons
executing this Agreement have the authority to bind the party which they represent.

ADDITIONAL GOODS AND SERVICES

Vendor understands and agrees that City may, from time to time, request Vendor to provide additional goods
and services to City. When City desires additional goods and services from Vendor, the City shall notify
Vendor of such additional goods and services desired, as well as the time frame in which same are to be
provided. Only after City has approved Vendor’s time and cost estimate for the provision of such additional
goods and services, has encumbered sufficient monies to pay for same, and has authorized Vendor, in
writing, to provide such additional goods and services, shall such goods and services be provided by Vendor
to City. A copy of the City's authorization documents for the purchase of additional goods and services shall
be numbered and attached hereto in the order in which they are approved by City.

TERM

Unless otherwise terminated in accordance with the termination provisions set forth in Paragraph 19
hereinabove, this Agreement shall be in effect from the Effective Date through December 31, 2016 and shall,
on the first day of each January thereafter, automatically renew for a period of one (1) calendar year, unless
otherwise agreed by the parties hereto.

HEADINGS
All heading and sections of this Agreement are inserted for convenience only and do not form a part of this
Agreement nor limit, expand or otherwise alter the meaning of any provision hereof,

BINDING EFFECT

The parties, and their respective officers, officials, agents, partners, successors, assigns and legal
representatives, are bound to the other with respect to all of the covenants, terms, warranties and obligations
set forth in Agreement.

NO THIRD PARTY BENEFICIARIES
This Agreement gives no rights or benefits to anyone other than City and Vendor.

IRAN CERTIFICATION: Pursuant to 1.C. § 5-22-16.5, the Vendor shall certify that, in signing this document,
it does not engage in investment activities within the Country of Iran,

ADVICE OF COUNSEL:

The parties warrant that they have read this Agreement and understand it, have had the opportunity to obtain
legal advice and assistance of counsel throughout the negotiation of this Agreement, and enter into same
freely, voluntarily, and without any duress, undue influence or coercion.

ENTIRE AGREEMENT:;

This Agreement, together with any exhibits aftached hereto or referenced herein, constitutes the entire
agreement between Vendor and City with respect to the subject matter hereof, and supersedes all prior oral
or written representations and agreements regarding same. Notwithstanding any other term or condition set
forth herein, but subject to paragraph 16 hereof, to the extent any term or condition contained in any exhibit
attached to this Agreement or in any document referenced herein conflicts with any term or condition
contained in this Agreement, the term or condition contained in this Agreement shall govern and prevail,
This Agreement may only be modified by written amendment executed by both parties hereto, or their
successors in interest.
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Carmel Fire Depanment - 2016
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IN WITNESS WHEREOF, the parties hereto have made and execuled this Agreement as follows:

CITY OF CARMEL, INDIANA

by and through its Board of Public
Works and Safety

By:

James Brainard, Presiding Officer
Date:

Mary Ann Burke, Member
Datle:

Lon S. Watson, Member
Dale:

ATTEST:

Christine S. Pauley, Clerk-Treasurer
Dale:
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SCBAS, INC.
403 PEORIA ST.
WASHINGTON, IL 61571
PHONE 800/747-7442 or FAX 309/444-3180

QUOTATION
DATE: October 3, 2016
F.O.B. POINT: DESTINATION
TERMS: NET 30 DAYS
SHIP DATE: 10-12 WEEKS
TO: CARMEL FIRE DEPARTMENT
C/0O ROBERT VANVOORST
2 CIVIC SQUARE
CARMEL, IN 46032
aTy PART # DESCRIPTION UNIT TOTAL
PRICE
1 HA10M1C3E- HARRIER CFS TRAILER-MOUNTED BREATHING AIR $81,115.00
G519 COMPRESSOR SYSTEM ~ 27 CFM, 6000 PSI,

20 HP, 3-PHASE ELECTRIC MOTOR DRIVE IN THE
{26-KW) GEN-SET CONFIGURATION, COMPLTETE
WITH STANDARD ACCESSORIES PLUS FOUR UN/ISO
AIR STORAGE CYLINDERS (CASCADE-PIPED),

SCBA SPACER KIT, FOUR BANK CASCADE CONTROLS
AND AUXILIARY ELECTRIC QUTLET PAKAGE - AS

PER THE ATTACHED SPECIFICATIONS

CGA GRADE “D*, NFPA 1500 AIR QUALITY TEST, 1 TIME
1 YEAR WARRANTY ALL PARTS & LABOR, ON SITE

2 YEAR WARRANTY ON BLOCK PARTS ONLY

NOTE: The price is conditional that Carmel Fire Department allows Eagle Air
lo display this unit at the FDIC 2017 show in Indianapolis next April. This
commitment will incfude the fire departiment {o tow the Harrier back
and fousth from Carmel, in 10 the Eagle Air FDIC baoth. Eagle Air will
pay the vehicle move-in fee and will provide a sign thanking lhe Carmel

Fire Depariment for aflowing us 10 display iheir Harrier unit in the booth
(if desireq)

4+ CONTINUED ON NEXT PAGE “*~*
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SCBAS, INC.
403 PEORIA ST.
WASHINGTON, IL 61571
PHONE 800/747-7442 or FAX 309/444-3180

QUOTATION

DATE: October 3, 2016

F.0.8. POINT: DESTINATION
TERMS: NET 30 DAYS

SHIP DATE: 45-60 DAYS ARO

TO: CARMEL FIRE DEPARTMENT
C/0 ROBERT VANVOORST
2 CIVIC SQUARE
CARMEL, IN 48032

Qry PART # DESCRIPTION UNIT TOTAL
PRICE PRICE
1 MISC. ***NOTE: THE PRICE OF THE SYSTEM ON THE INCLUDED

PREVIOUS PAGE INCLUDES THE DELIVERY,
INSTALLATION AND TRAINING OF THE DESIGNATED
PERSONNEL ON THE OPERATION AND GENERAL
MAINTENANGCE OF THE SYSTEM

1 FREIGHT ALL FREIGHT CHARGES INCLUDED
OPTIONAL:
1 MISC INTEGRATED 50-FT SPRING REWIND HOSE REEL $1,545.00
WITH VALVE AND GAUGE

A MISC INTEGRATED 100-FT SPRING REWIND HOSE REEL $2,237.00
WITH VALVE AND GAUGE

SIGNATURE %’42 ﬂ»\f—-
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EXHIBIT B

Invoice

Name of Company: 5 C 84S T C
Address & Zip: LJp3 PeoRiG S7° z,w;shma-lof\ 1L Gi1s7/
Telephone No: 309 Y44y —744Z
Fax No.: 369 Hyy -3l 80

Project Name:
Invoice No.

Purchase Order No:

Date: 10~]-}{y

Breaining it TRA (el

Goods Services
Person Providing Date Goods/Services Provided Cost Per Hourly |Total
Goods/Services Goods/ (Describe each good/service Item Rate/
Service separately and in detail) Hours
Provided Worked
Scaps ING Harrer CFS TemiteR G| )/go0 818
mounted Gompressol s"ff
nete See ExnihE 4"
- 00
Integrated (o0 Fr #ose A 9337°
Reet, with vatue ¢ gavgd 393147
nod€ See ErnbI "R "
%83 352]
GRAND TOTAL

Chdey (A —

Signature

@»Jn%pe/?sw)

Printed Name



EXHIBIT C
INSURANCE COVERAGES

Worker’s Compensation & Disability Statutory Lintits

Employer’s Liability:

Bodily Injury by Accident/Disease: $100,000 each cmployee
Bodily [njury by Accident/Diseasc: $250,000 cach accident
Bodily Injury by Accidenl/Disease: $500,000 policy limil

Property damage, contraclual liability,
products-completed operations:

General Apggregate Limit (other than

Products/Completed Qperations): $500,000

Products/Completed Operations: $500,000
Personal & Advertising Injury

Policy Limit: $500,000

Each Occurrence Limit: $£250,000

Fire Damage (any one fire); $250.000

Medical Expensc Limit (any onc person): $ 50,000

Comprehensive Auto Liabilily (owned, hired and non-owned)

Bodily Single Limit: $500,000 each accident
Injury and property damage: $500,000 each accident
Policy Limit: $500,000

Umbrella Excess Liability

Each occurrence and aggregate: $500,000
Maximum deductible: $ 10,000



EXHIBIT D
AFFIDAVIT
Mn e je/}so ) , being first duly sworn, deposes and says that

he/she is familiar with and has personal knowledge of the facts herein and, if called as a witness in this
mailer, could testify as follows:

1. | am over eighteen (18) ycars ol age and am competent (o (estify to the facts contained
herein.
2. } am now and at all times relevant herein have been employed by
scBAs TNC (the “Employer™)

in the posilion of PresidenT

3. I am familiar with the employment policies, practices, and procedures of the Employer and
have the authority to act on behaif of the Employer.

4. The Employer is enrolled and participates in the federal E-Verity program and has
provided documentation of such enrollment and participation to the City of Carmel,
Indiana.

5. The Company does not knowingly employ any unauthorized aliens.

FURTHER AFTFIANT SAYETH NOT.

. N
EXECUTED onthe 197" dayof ANoVembpeR. .20 1o,

Gty (S

Printed: Qool'\euz RPASO/)

I certify under the penalties for perjury under the laws of the United States of America and the State of
Indiana that the foregoing factual statements and representations are true and correct.

£y
Printed: &0/4 64( jéASM




RESOLUTION NO. BPW 11-02-16-01

RESOLUTION OF THE CITY OF CARMEL BOARD OF PUBLIC WORKS AND SAFETY
ACKNOWLEDGING RECEIPT OF CONTRACT

WHEREAS, pursuant to Indiana Code 36-1-4-7, the City of Carmel, Indiana (“City”), is authorized to
enter into contracts; and

WHEREAS, pursuant to Indiana Code 36-4-5-3, the City’s mayor may enter into contracts on behalf of the
City; and

WHEREAS, pursuant to his authority under Indiana law, the City’s mayor, the Honorable James C.
Brainard, has caused to be signed the City contract attached hereto as Exhibit A (the “Contract”); and

WHEREAS, Mayor Brainard now wishes to present the contract to the City’s Board of Public Works and
Safety for it to be publicly acknowledged, filed in the Clerk-Treasurer’s Office, and made available to the public for

review.

NOW, THEREFORE, BE IT RESOLVED by the City of Carmel Board of Public Works and Safety as
follows:

1. The foregoing Recitals are incorporated herein by this reference.
2. The receipt of the Contract is hereby acknowledged.

3. The Contract shall be promptly filed in the office of the Clerk-Treasurer and thereafter made available to
the public for review.

SO RESOLVED this day of , 2016.

CITY OF CARMEL, INDIANA
By and through its Board of Public Works and Safety

BY:

James Brainard, Presiding Officer
Date:

Mary Ann Burke, Member
Date:

Lori S. Watson, Member
Date:

ATTEST:

Christine Pauley, Clerk-Treasurer
Date:

V.\shar¢d\E Bass\My D. ts\BPW-Resolions\20 1 S\Acknowiedge Crider and Crider Contract,doox10/2472016 6.11 PM




Crider & Crider, Inc.

Carmel Engincering Depariment - 2016

Appropriation //94-650.04, 2016 COIT Bond Fund; P.O. #34307
Contracl Not To Exceed $1,467,000.00

AGREEMENT FOR PURCHASE OF GOODS AND SERVICES

THIS AGREEMENT FOR PURCHASE OF GOODS AND SERVICES ("Agreement”) is
hereby entered into by and between the City of Carmel, Indiana, acting by and through its Board
of Public Works and Safety (“City"), and Crider & Crider, Inc., an entity duly authorized to do
business in the State of Indiana (“Vendor™).

TERMS AND CONDITIONS

1. ACKNOWLEDGMENT, ACCEPTANCE:
Vendor acknowledges that it has read and understands this Agreement, and agrees that its execution of
same constitutes its acceptance of all of the Agreement's terms and conditions,

2. PERFORMANCE:

City agrees to purchase the goods and/or services (the “Goods and Services”) from Vendor using City
budget appropnation number 94-0650.04 2016 COIT Bond funds. Vendor agrees to provide the Goods and
Services and to otherwise perform the requirements of this Agreement by applying at all times the highest
technical and industry standards. Vendor will not perform any of the Services detailed in Exhibit A prior to
obtaining a written Notice to Proceed from the City. Upon receiving a Notice to Proceed, the Vender shall
perform only those Services specifically detailed in the Notice. If the Vender desires clarification of the scope
of any Notice to Proceed, the Vendor shall obtain such clarification from the City in wnting, prior to
performing the service set forth in the Notice to Proceed. Any services performed without the City's prior
express written authorization will not be compensated.

3. PRICE AND PAYMENT TERMS:

3.1 Vendor estimates that the total price for the Goods and Services to be provided to City hereunder
shall be no more than One Million Four Hundred Sixty Seven Thousand Dollars ($1,467,000.00) (the
“Estimate”). Vendor shall submit an invoice to City no more than once every thirty (30) days detailing the
Goods and Services provided to City within such time period. City shall pay Vendor for such Goods and
Services within thirty-five (35) days after the date of City's receipt of Vendor's invoice detailing same, so long
as and to the extent such Goods and Services are not disputed, are in conformance with the specifications
set forth in Exhibit A, are submitted on an invoice that contains the information contained on attached Exhibit
B, and Vendor has otherwise performed and satisfied all the terms and conditions of this Agreement.

3.2 Vendor agrees not to provide any Goods and Services to City that would cause the total cost of the
Goods and Services provided by Vendor to City hereunder to exceed the Estimate, unless City has
previously agreed, in writing, to pay an amount in excess thereof.

4, WARRANTY:

Vendor expressly warrants that the Goods and Services covered by this Agreement will conform to those
certain specifications, descriptions and/or quotations regarding same as were provided to Vendor by City
and/or by Vendor to and accepted by City pursuant to or as part of that certain City of Carmel Enginegring
Department Bid Proposal Package for "Project 16-ENG-31A; 4 Street SW - 1st Avenue SW to Monon
Boulevard" received by the City of Carmel Board of Public Works and Safety on or about October 5, 2016, all
of which documents are incorporated herein by reference, and that the Goods and Services will be delivered
in a timely, good and workmanlike manner and free from defect. Vendor acknowledges that it knows of City's
intended use and expressly warrants that the Goods and Services provided to City pursuant to this
Agreement have been selected by Vendor based upon City's stated use and are fit and sufficient for their
particular purpose.
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Crider & Crider, Inc,

Carmel Engineering Department - 2016

Appropriation #94-650.04, 2016 COIT Bond Fund; P.O. #34307
Contract Not To Exceed $1,467,000.00

5.

TIME AND PERFORMANCE:

This Agreement shall become effective as of the last date on which a party hereto executes same (“Effective
Date”), and both parties shall thereafter perform their obligations hereunder in a timely manner. Time is of the
essence of this Agreement.

DISCLOSURE AND WARNINGS;

If requested by City, Vendor shall promptly furnish to City, in such form and detail as City may direct, a fist of
all chemicals, materials, substances and items used in or during the provision of the Goods and Services
provided hereunder, including the quantity, quality and concentration thereof and any other information
relating thereto. At the time of the delivery of the Goods and Services provided hereunder, Vendor agrees to
furnish to City sufficient written warning and notice (including appropriate labels on containers and packing)
of any hazardous material utilized in or that is a part of the Goods and Services.

LIENS:

Vendor shall not cause or permit the filing of any lien on any of City’s property. In the event any such lien is
filed and Vendor fails to remove such lien within ten (10) days after the filing thereof, by payment or bonding,
City shall have the right to pay such lien or obtain such bond, all at Vendor’s sole cost and expense.

DEFAULT:

in the event Vendor. (a) repudiates, breaches or defaults under any of the terms or conditions of this
Agreement, including Vendor's warranties; (b) fails to provide the Goods and Services as specified herein;
(c) fails to make progress so as to endanger timely and proper provision of the Goods and Services and does
not correct such failure or breach within five (5) business days (or such shorter period of time as is
commercially reasonable under the circumstances) after receipt of notice from City specifying such failure or
breach; or (d) becomes insolvent, is placed into receivership, makes a general assignment for the benefit of
creditors or dissolves, each such event constituting an event of default hereunder, City shall have the right to
(1) terminate all or any parts of this Agreement, without liability to Vendor; and (2) exercise all other rights
and remedies available to City at law and/or in equity.

INSURANCE AND INDEMNIFICATION:

Vendor shall procure and maintain in full force and effect during the term of this Agreement, with an insurer
licensed to do business in the State of Indiana, such insurance as is necessary for the protection of City and
Vendor from all claims for damages under any workers' compensation, occupational disease and/or
unemployment compensation act; for bodily injuries including, but not limited to, personal injury, sickness,
disease or death of or to any of Vendor's agents, officers, employees, contractors and subcontractors; and,
for any injury to or destruction of property, including, but not limited to, any loss of use resulting therefrom.
The coverage amounts shall be no less than those amounts set forth in attached Exhibit C. Vendor shall
cause its insurers to name City as an additional insured on all such insurance policies, shall promptly provide
Cily, upon request, with copies of all such policies, and shall provide that such insurance policies shall not be
canceled without thirty (30) days prior notice to City. Vendor shall indemnify and hold harmless City from and
against any and all liabilities, claims, demands or expenses (including, but not limited to, reasonable attomey
fees) for injury, death and/or damages to any person or property arising from or in connection with Vendor's
provision of Goods and Services pursuant to or under this Agreement or Vendor's use of City property.
Vendor further agrees to indemnify, defend and hold harmless City and its officers, officials, agents and
employees from all claims and suits of whatever type, including, but not limited to, all court costs, attorney
fees, and other expenses, caused by any act or omission of Vendor and/or of any of Vendor's agents,
officers, employees, contractors or subcontractors in the performance of this Agreement. These
indemnification obligations shall survive the termination of this Agreement.
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Crider & Crider, Inc.

Carmel Engineering Departimenl - 2016

Appropriation #94-650.04, 2016 COIT Bond Fund; P.O. /134307
Contract Not To Exceed $1,467,000.00

10.

1.

12.

13.

14.

15.

1%

GOVERNMENT COMPLIANCE:

Vendor agrees to comply with all federal, state and local laws, executive orders, rules, regulations and codes
which may be applicable to Vendor's performance of its obligations under this Agreement, and all relevant
provisions thereof are incorporated herein by this reference. Vendor agrees to indemnify and hold harmless
City from any loss, damage and/or liability resulting from any such violation of such laws, orders, rules,
regulations and codes. This indemnification obligation shall survive the termination of this Agreement.

NONDISCRIMINATION:

Vendor represents and warants that it and all of its officers, employees, agents, contractors and
subcontractors shall comply with all laws of the United States, the State of Indiana and City prohibiting
discrimination against any employee, applicant for employment or other person in the provision of any Goods
and Services provided by this Agreement with respect to their hire, tenure, terms, conditions and privileges of
employment and any other matter related to their employment or subcontracting, because of race, religion,
color, sex, handicap, national origin, ancestry, age, disabled veteran status and/or Vietnam era veteran
status.

E-VERIFY:

Pursuant to I.C. § 22-5-1.7 et seq., as the same may be amended from time fo time, and as is incorporated
herein by this reference (the “Indiana E-Verify Law"), Vendor is required to enroll in and verify the work
eligibility status of its newly-hired employees using the E-Verify program, and to execufe the Affidavit
attached herein as Exhibit D, affirming that it is enrolled and participating in the E-verify program and does
not knowingly employ unauthorized aliens. In support of the Affidavit, Vendor shall provide the City with
documentation indicating that it has enrolled and Is participating in the E-Verify program. Should
Vendor subcontract for the performance of any work under and pursuant to this Agreement, it shall fully
comply with the Indiana E-Venfy Law as regards each such subcontractor. Should the Vendor or any
subcontractor violate the Indiana E-Verify law, the City may require a cure of such violation and thereafter, if
no timely cure is performed, terminate this Agreement in accordance with either the provisions hereof or
those set forth in the Indiana E-Verify Law. The requirements of this paragraph shall not apply should the E-
Verify program cease to exist.

NO IMPLIED WAIVER;

The failure of either party to require performance by the other of any provision of this Agreement shall not
affect the right of such party to require such performance at any time thereafter, nor shall the waiver by any
party of a breach of any provision of this Agreement consfitute a waiver of any succeeding breach of the
same or any other provision hereof.

NON-ASSIGNMENT:
Vendor shall not assign or pledge this Agreement, whether as collateral for a loan or otherwise, and shall not
delegate its obligations under this Agreement without City's prior written consent.

RELATIONSHIP OF PARTIES:

The relationship of the parties hereto shall be as provided for in this Agreement, and neither Vendor nor any
of its officers, employees, contractors, subcontractors and agents are employees of City. The contract price
set forth herein shall be the full and maximum compensation and monies required of City to be paid fo
Vendor under or pursuant to this Agreement
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Crider & Crider, Inc.

Carmel Engineering Department - 2016

Appropriation #94-650.04, 2016 COIT Bond Fund; P.O, #34307
Contract Not To Exceed $1,467,000.00

16.

17.

18.

18.

GOVERNING LAW, LAWSUITS:

This Agreement is to be construed in accordance with and governed by the laws of the State of Indiana,
except for its conflict of laws provisions. The parties agree that, in the event a lawsuit is filed hereunder, they
waive their right to a jury tnal, agree to file any such lawsuit in an appropriate court in Hamilton County,
Indiana only, and agree that such court is the appropriate venue for and has jurisdiction over same.

SEVERABILITY:

If any term of this Agreement is invalid or unenforceable under any statute, regulation, ordinance, executive
order or other rule of law, such term shall be deemed reformed or deleted, but only to the extent necessary to
comply with same, and the remaining provisions of this Agreement shall remain in full force and effect.

NOTICE:

Any notice provided for in this Agreement will be sufficient if it is in writing and is delivered by postage
prepaid U.S. certified mail, return receipt requested, to the party to be notified at the address specified
herein;

If to City: City of Carmel AND Douglas C. Haney,
One Civic Square Corporation Counsel
Carmel, Indiana 46032 Department of Law

One Civic Square
Carmel, Indiana 46032

If to Vendor: Crider & Crider, Inc.
4806 West 860 Street
Indianapolis, Indiana 46268

Notwithstanding the above, notice of termination under paragraph 19 hereinbelow shall be effective if given
orally, as long as writien notice is then provided as set forth hereinabove within five (5) business days from
the date of such oral notice.

TERMINATION:

19.1  Notwithstanding anything to the contrary contained in this Agreement, City may, upon notice to
Vendor, immediately terminate this Agreement for cause, in the event of a default hereunder by
Vendor and/for if sufficient funds are not appropriated or encumbered to pay for the Goods and
Services to be provided hereunder. In the event of such termination, Vendor shall be entitied to
receive only payment for the undisputed invoice amount representing conforming Goods and
Services delivered as of the date of termination, except that such payment amount shall not exceed
the Estimate amount in effect at the time of termination, unless the parties have previously agreed in
writing to a greater amount.

19.2  City may terminate this Agreement at any time upon thirty (30) days prior notice to Vendor. In the
event of such termination, Vendor shall be entilled to receive only payment for the undisputed
invoice amount of conforming Goods and Services delivered as of the date of termination, except
that such payment amount shall not exceed the Estimate amount in effect at the time of termination,
unless the parties have previously agreed in writing to a greater amount,

1.3  The City may terminate this Agreement pursuant to Paragraph 11 hereof, as appropriate.

IXAConlraaaProf Svex & Goods StorEnginacnngt & Crider & Cnder, Ine Goods & Scrvaces RARM - \WITH £-Venfy Language doc 10772016 1) 49 AMJ
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Crider & Crider, Inc.

Carmel Engineering Departmient - 2016

Appropriation #94-650.04, 2016 COIT Bond Fund; P.O. #34307
Coniract Not To Exceed $1,467,000.00

20.

21,

22,

23.

24,

25.

26,

27,

28.

REPRESENTATIONS AND WARRANTIES
The parties represent and warrant that they are authorized to enter into this Agreement and that the persons
executing this Agreement have the authority to bind the party which they represent.

ADDITIONAL GOODS AND SERVICES

Vendor understands and agrees that City may, from time to time, request Vendor to provide additional goods
and services to City. When City desires additional goods and services from Vendor, the City shall notify
Vendor of such additional goods and services desired, as well as the time frame in which same are to be
provided. Only after City has approved Vendor's time and cost estimate for the provision of such additional
goods and services, has encumbered sufficient monies to pay for same, and has authorized Vendor, in
writing, to provide such additional goods and services, shall such goods and services be provided by Vendor
to City. A copy of the City's authorization documents for the purchase of additional goods and services shall
be numbered and attached hereto in the order in which they are approved by City.

TERM

Unless otherwise terminated in accordance with the termination provisions set forth in Paragraph 19
hereinabove, this Agreement shall be in effect from the Effective Date through December 31, 2016 and shall,
on the first day of each January thereafter, automatically renew for a period of one (1) calendar year, unless
otherwise agreed by the parties hereto.

HEADINGS
All heading and sections of this Agreement are inserted for convenience only and do not form a part of this
Agreement nor limit, expand or otherwise alter the meaning of any provision hereof.

BINDING EFFECT

The parties, and their respective officers, officials, agents, partners, successors, assigns and legal
representatives, are bound to the other with respect to all of the covenants, terms, warranties and obligations
set forth in Agreement.

NO THIRD PARTY BENEFICIARIES
This Agreement gives no rights or benefits to anyone other than City and Vendor,

IRAN CERTIFICATION: Pursuant to 1.C. § 5-22-16.5, the Vendor shall certify tha, in signing this document,
it does not engage in investment activities within the Country of Iran.

ADVICE OF COUNSEL:

The parties wairant that they have read this Agreement and understand it, have had the opportunity to obtain
legal advice and assistance of counsel throughout the negotiation of this Agreement, and enfer into same
freely, voluntarily, and without any duress, undue influence or coercion.

ENTIRE AGREEMENT:

This Agreement, together with any exhibits attached hereto or referenced herein, constitutes the entire
agreement between Vendor and City with respect to the subject matter hereof, and supersedes all prior oral
or written representations and agreements regarding same. Notwithstanding any other term or condition set
forth herein, but subject to paragraph 16 hereof, to the extent any term or condition contained in any exhibit
attached to this Agreement or in any document referenced herein conflicts with any term or condition
contained in this Agreement, the term or condition contained in this Agreement shall govern and prevail.
This Agreement may only be modified by written amendment executed by both parties hereto, or their
successors in interest.

I1X \Contracis\Prof. Sies & Goods SictEnpineenngl016'Cnder & Cndes. Inc. Goods & Senaces FORM < WITH £.Verfy Language doc 107:2016 ) 149 AM)
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Crider & Cruder, Inc.
Carmel Enginecring Deparument - 2016

Appropriation #94-650.04, 2016 COIT Bond Fund; P.O. 1134307

Contract Not 1o Exceed $1.467.000.00

IN WITNESS WHEREOF, the parties hereto have made and execuled this Agreement as follows:

CITY OF CARMEL, INDIANA

by and through its Board of Public
Works and Salety

Lo B

James Brainard, Presiding Officer
Dale: Ordotbooe (2 22/7

Mary Ann Burke, Member
Date:

Lori S Watson, Member
Dale.

ATTEST:

Christine S. Pauley. Clerk-Treasurer
Dale:

Crider & Crider, Inc.

Authorized Signature

moey

Printed Name

nNLEVD

Title

FIDITIN. 55~V 5(0[0 2—

Last Four of SSN il Sole Proprietor: N\‘\
o VOWO\IOVL




BID PROPOSAL SUMMARY PAGE

Complete the following information and place as the cover page to

your bid packet. Insert all documents into an envelope with project

name and your company name clearly marked on the outside. Seal

the envelope.

Company:

Crider & Cridexr, Inc.

PrOject Name: Ath Street SW - 1st Avenue SW to Monon Blvad

Date Submitted: October S, 2016

Base Bid ¥ \|4G7l OOO OO

Amount:

Local Preference Law

[ am claiming Local Preference (Circle One) YES

(All required documentation will be required in a post-bid submittal)

=XHIBIT A

L ]

[t



nstrictions idders:

BIDDER’S ITEMIZED PROPOSAL

AND DECLARATIONS

City of Carmel

This form shall be utilized by all Bidders. Except as otherwise specifically provided, all Parts shall
be fully and accurately filled in and completed and notarized.

Project:

Proposal For Construction of :

Date: October S,

2018

Prj. No. 16-ENG-101 — 4" Street SW — I Avenue SW to
Monon Boulevard

The construction of 315 feet of roadway to construct 4
Street SW from the west side of existing 19 Avenue SWto the
east side of proposed Monon Boulevard. The proposed
improvements include installation of asphalt pavement and
subgrade treatment, concrete curb and gutter, concretc
sidewalk, curb ramps, storm sewer network with
underground detention and water quality units, underdrain,
465 Ift of 8" sanitary sewer main and manholes, 465 Ift of
12" water main exiension, 45 lft of 6” waler maiu extension,
Juture communications conduit and handholes, electric
service conduit and wiring, street lighting, landscaping, bike
racks and pads, and pavement markings. The storm sewer
system for the project includes 807 lft of 12” to 30” storm
sewer, Inlets, manholes, an Aqua-Swirl AS-S, an Aqua Sywirl
AS-8, an Aqua Filter AF-X.3, and approximately 45,000 cu-
St of Storm Trap underground detention basin.

To:

City of Carmel, Indianr, Board of Public Works and Safety

Version 2016-08-31

=XHIBIT A
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PART 3

CONTRACT ITEMS AND UNIT PRICES

Base Bid Itemized Proposal
(16-ENG-101) 4tu STREET SW - 1sT AVENUE SW TO MONON BOULEVARD
STORM SEWER
Item# |[tem Description Quantity Upit Unit Cost Total Cost
1 Construction Engineering | LS $95,940.50 $95,940.50
2 Mobilization and Demobilization 1 LS $72,400.00 $72,400.00
3 Common Excavation 1,450 CYS $25.00 $36,250.00
4 Temporary Inlet Protection 12 EA $150.00 $1,800.00
5 Concrete Washout Area 2 EA $100.00 $200.00
Temporary Construction
6 Entrance ! EA $1,000.00 $1,000.00
7 Subgrade Treatment, Type IB 808 SYS $15.00 $12,120.00
8 Structural Backfill, Type 1 1.620 CYS $35.00 $57,050.00
Compacted Aggregate, No. 53,
9 Base 482 TON $40.00 $10,280.00
10 Milling. Asphalt, 1.5 IN. 167 SYS $8.00 $1,336.00
11 HMA, 2, 70, Surface. 9.5 mm 67 TON $79.00 $5,293.00
HMA, 2, 70, Intermediate,
12 19.0 mm 89 TON $64.00 $5,696.00
13 HMA, 2, 64, Base, 25.0 mm 135 TON $56.00 $7.560.00
14 Bike Rack Concrete Pads, 67 55 SYS $60.00 $3,300.00
135 Bick Racks 24 EA $500.00 $12,000.00
16 Subgrade Treatment, Type Il 55 SYS $15.00 $825.00
17 Sidewalk, Concrete, 4” 1,083 SYS $42.00 $45,486.00
18 DELETED -- -- -- --
19 Curb Ramp, Concrete 57 SYS $135.00 $7,695.00
20 Detectable Wamning Surfaces 12 SYS $125.00 $1,500.00
Curb and Gutter, Concrete, Type
21 11 625 LFT $20.00 $12,500.00
Combined Depressed Curb and
22 Gutter 96 LFT $21.00 $2,016.00
Concrete Commercial Drive
23 Approach 83 SYS $70.00 $5,810.00
Mobilization and Demobilization
24 for Landscaping | EA $500.00 $500.00
Amended Landscape Soil for
25 Planting Beds 300 CYS $30.00 $9,000.00
26 Water 2 kGAL $250.00 $500.00

Version 2016-08-34
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27 3" Deciduous Tree 9 EA $415.00 $3,735.00

28 Deciduous Shrub 99 LA $70.00 $6,930.00

29 Perennial 140 EA $18.00 $2,520.00

30 Ornamental Grasses 48 EA $30.00 $1,440.00

31 Hardwood Mulch 33 CYS $75.00 $6,225.00

32 %" Washed River Rock 21 CYS $100.00 $2,100.00
4" — Y4 Black Steel Edging with

33 12” stakes 25 LFT $30.00 $750.00
Geotextile Under Washed River

34 Rock 200 SYS $2.50 $500.00

35 Sanitary Sewer Manhole 2 EA $4,000.00 $8,000.00
Sanitary Sewer Doghouse

36 Manhole ! EA $4,500.00 $4,500.00

37 8 PVC Sanitary Main 465 LFT $40.00 $18,600.00
Compacted Aggregate Backfill —

38 Sewer Main Trench 465 LFT $40.00 $18,600.00

39 Sanitary Cleanout, Type 2 2 EA $600.00 $1,200.00

40 DELETED — ~ --

4] 6" PVC Sanitary Lateral Pipe 90 LFT $35.00 $3,150.00
Compacted Aggregate Backfill —

42 Sewer Lateral Trench 90) LET $35.00 $3,150.00

43 12"x 6" MJ Reducer ] EA $500.00 $500.00

44 12" DI Water Main 465 LFT $80.00 $37,200.00
Compacted Aggregate Backfill ~

45 Water Main Trench 465 LFT $25.00 $11,625.00

46 12” Gate Valve 3 EA $1.500.00 $4.500.00
12" x 6” Anchor Tee with 67

47 Gate Valve 2 EA $3,500.00 $7,000.00
8" x 8" Tapping Saddle with 8”

43 Tap Valve | EA $4.500.00 $4.500.00

49 Fire Hydrant Assembly 2 EA $4.500.00 $9,000.00

50 6” D] Fire Main 90 LET $45.00 $4,050.00
Compacted Aggregate Backfill -

31 Fire Main Trench 90 LFT $20.00 $1,800.00

52 2 Water Service Line 30 LFT $50.00 $1,600.00
Post Indicetor Valve, Fire

33 Protection 2 EA $1.500.00 $3.000.00
Concrete Handhole -

54 367x367x36™ 4 EA $1.500.00 $6,000.00

35 Cable Interduct 640 LFT $25.00 $16,000.00

56 4" Schedule 8¢ PVC Conduit 630 LFT $15.00 $9.450.00
Electrical Connection to City

57 Power 1 EA $2,500.00 $2,500.00

58 Service Point, Type I, Modified ) EA $6,500.00 $6,900.00

SXHIBIT /A
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Concrete Saddle, Water Sewer

90 Crossing 6 EA $350.00 $2,100.00
91 Temporary Pipe, 15" HDPE 40 LFT $10.00 $1,400.00
92 Temporary Storm Structure 2 EA $1,000.00 $2,000.00
93 Storm Manhole, type 'C 2 LA $2,500.00 $5,000.00
94 Storm Inlet, Type ‘A’ 1 LA $1,800.00 $1,800.00
935 12" Mechanical Pipc Plug ! EA $150.00 $150.00
96 {3 Mechanicat Pipe Plug 1 EA $250.00 $250.00
97 J8" Mechanical Pipe Plug [ EA $350.00 $350.00
Signage, Pedestrian Crossing, Sign
08 Post and Foundation 2 EA $1.500.00 $3,000.00
Total Itemized Proposal $1,467,000.00

Version 2016-08-34




EXHIBIT B

Invoice
Date:
Naine of Company:
Address & Zip:
Telephone No.:
Fax No.:
Project Name:
Invoice No.
Purchase Order No:
Goods Services
Person Providing Date Goods/Services Provided Cost Per Hourly |Total
Goods/Services Goods/ (Describe each good/service Item Rate/
Service separately and in detail) Hours
Provided Worked
GRAND TOTAL
Signature

Printed Name




EXHIBIT C

INSURANCE COVERAGES
Worker’s Compensation & Disability Statutory Limits
Employer’s Liability:
Bodily Injury by Accident/Disease: $1,000,000 each employee
Bodily Injury by Accident/Disease: $1,000,000 each accident
Bodily Injury by Accident/Disease: $1,000,000 policy limit

Commercial General Liability:
General Aggregate Limit (other than
Products/Completed Operations): $6,000,000
Products/Completed Operations: $5,000,000

Personal & Advertising Injury
Each Occurrence Limit: $5,000,000

Comprehensive Auto Liability (owned, hired and non-owned)
Bodily Injury and Property Damage: $5,000,000 each occurrence
Umbrella Excess Liability

If a commercial umbrella liability policy is used to satisfy the minimum limits of liability
requirements, the combined limits must equal these minimum limits of liability.



EXHIBIT D

AFFIDAVIT

m_t’_l_i \ C.,ng,_ "fllQ—(:Q_n . being first duly sworn, deposes and says that

he/she is familiar with and has personal knowledge of the (acts herein and, if called as a witness in this
matter, could testify as [ollows:

-2

5.

l am over cighteen (18) years of age and am competent to testify (o the facts contained
herein.

[ am now and at all times relevant herein have been cimployed by

1dec § Cevdecyine . _ (the “Employer”)
in the position of’ ﬁc&ﬂm er :

I am familiar with the cmployment policics, practices. and procedures of the Lmployer and
have the authority 1o act on behalf of the Einpfover,

The Employer is enrolled and participates in the federal F-Verify program and has
provided documentation of such enrollment and parlicipation to the City of Carmel.

Indiana.

The Company does not knowingly cmploy any unauthorized alicns.

FURTHER AFFIANT SAYLETH NOT.

EXECUTED on the | D™ dayof Ot dober 201l .

‘M“ﬁt_@L? Mort—

Printed: Y7 “_(_1\.9 \f—_mo“f__bﬂ-_ ~

I eertify under the penalties for perjury under the laws of the United States of America and the State of
Indiana that the foregoing factual stalements and representations are true and correct,

b\ﬂf—_h:]%kuhtasl’z,



EXHIBITD
E-VERIFY PROGRAM

Pursuant to indiana Code 22-5-1.7-11, the Vendor is required to enroll in and verify the work
eligibility status of all newly hired employees through the E-Verify program. The Vendor is not
required Lo verify the work eligibility status of all newly hired employees through the E-Verify

program if the E-Verify program no longer exists.
The individual person(s) execuling this Agreement, being first duly sworn, depose(s). state(s)
and affirms the following:

. The Vendor does not knowingly employ an unauthorized alien.
2. The Vendor, prior to entering into this Agreement, has enrolled and is participating in the

E-Venfy program.

The Vendor shall provide documentation to the administrator of the Hamilton County
Community Development Block Grant Program and the City that the Vendor has enrolled and is

participating in the E-Verify program.

Vendor: _ (ﬂbﬁl C .
Written Signature:

Printed Name: \x\\\AAL.M A l@:ﬁ?
Tite _Deea Mawese,

Important - Notary Signature and Seal Required in the Space Below

STATE OF ILIDILNL

COUNTY OF M AN
™
Subscribed and sworn to before me this {2 day of OCTOBEZ .

20 ﬁ
My commission expires: %5[ ZM (Stgned)
Printed? 1
Residing in I-\MML:TD\J County, State of lM! LLANEY
2,

iy,
(/
A

\‘\‘S»q.. J J Q,

SS:




Engledow, Inc.

Street Department - 2016

Appropriation # 43-504.00; P.O. /134(83
Contract Not To Exceed $21,612.50

ADDITIONAL SERVICES AMENDMENT TO
AGREEMENT FOR PURCHASE OF GOODS AND SERVICES

THIS AMENDMENT TO THE GOODS AND SERVICES AGREEMENT (“Agreement”) entered into by and
between the City of Carmel and Engledow, Inc. (the “Vendor’), as City Confract dated November 4, 2015 shall
amend the terms of the Agreement by adding the additional services to be provided by Vendor consistent with the
Scope of Work attached hereto and incorporated herein as Exhibit “A”. The terms and conditions of the Agreement
shall not otherwise be affected by this Additional Services Amendment and shall remain in full force and effect.

IN WITNESS WHEREOF, the parties hereto have made and executed this Amendment as follows:

CITY OF CARMEL, INDIANA ENGLEDOW, INC.
by and through its Board of Public
Works and Safety
By: By: é f @L
James 8rainard, Presiding Officer Authorized Signature
Date:
EJL ( ELOLE.
Printed Name
Mary Ann Burke, Member M
Date: D |Plectotl. s€ Exrease- [lff Tk VE
Title
Lori S. Watson, Member FID/TIN: 35’ /055?/’5
Date:

Last Four of SSN if Sole Propnietor:

ATTEST:
Date: io/ 25 / 1A

|

Christine Pauley, Clerk-Treasurer
Date:

INYater andest Cantme GAAdd) Sves Aaxcad Englodon 2016 doc 1022W2016 3,11 PM|



ENGLEDV)W
GROUP

October 04, 2016

PROPOSAL FOR
PARKS PIFER

CITY OF CARMEL
CARMEL CITY HALL

ONE CIVIC SQUARE
CARMEL, IN 46032

DESCRIPTION OF WORK TO BE PERFORMED
Install Christmas Lights

SALE:

SALES TAX:

TOTAL:

WORK ORDER #40705

$21,612.50
$0.00
$21,612.50

HOLIDAY DECOR - SALE/INSTALL

Install Christmas Lights in locations as detailed:

1. Fountain Area Wreaths, trees, and burning bushes UP $4,480.00

2. Japanese Garden  UP $2,765.00

3. Oak Trees on the Green  UP $3,500.00

4, Downtown Trees  UP $4,007.50
5. Large Tree on the Green  UP §$1,750.00

7. PNC Tree and Clock Tower Topper, garland, decorations, lights
8. Fountain at 4th & Main  UP § 805.00
9. 5 Amur maples on Monon  UP $ 805.00
Total Labor: $21,612.50

All materials supplied by City of Carmel.

UP $3,500.00

CARMEL CITY HALL
WORK ORDER SUMMARY

Engledow, Inc. » 1100 East 116th Street - Carmal IN 46032



WORK ORDER #40705 CARMEL CITY HALL October 04, 2016

INCLUDED SERVICES SALES TAX TOTAL COST
HOLIDAY DECOR - SALE/ANSTALL $0.00 §21,612,50
TOTAL: $0.00 $21,812.50

Terms and Conditions SOLICITATION: Client agrees to ncither solicit nor hire, neither during
the term of this Agreement nor for twelve months thereafter, any person who was an Engledow
employee during the term of the agreement. DECISION: A signed copy of this Agreement must
be returned to Engledow within thirty days to obtain the quoted prices. MOST CURRENT
AGREEMENT: This Agreement supersedes all prior negotiations, proposals and understandings,
if any, between Client and Engledow and constitutes an understanding of the parties. DOMAIN:
This Agreement is governed by the laws of the State of Indiana. CAPACITY: The person
signing this contract represents that they have the authority to do so on behalf of the Client.
BILLING TERMS: All charges will be billed in advance of the service period. Client agrees to
pay all amounts due under this contract within thirty days of the billing date. Payments not
received within thirty days are subject to a service charge of 1% % per month (18% annually).
ADDITIONAL WORK: Services not specified in the Specifications Exhibit will be provided on
a time and materials basis. COLLECTION TERMS: Client agrees to pay all costs of collection
and all reasonable attorney fees in the event it becomes necessary for Engledow to enforce any of
the provisions of this Agreement. TERMS OF CONTRACT: This contract is for the full period
of time stated above. Because many of Engledow’s costs are incurred at installation, should a
major reduction or termination be requested by the Client prior to completion of the contract
period, the Client agrees to pay 50% of any unbilled invoices as an early termination fee plus any
previously billed but unpaid invoices. The early termination fee shall be waived only if this
contract is terminated for cause after the Client has given Engledow Group written notice of a
service deficiency and Engledow Group has failed to cure said deficiency within 30 days.
DELAY: If installation/work initiation is delayed at the direction of the Client and/or their agents
from the agreed upon date, the Client will reimburse Engledow for any extra costs incurred as a
result of the delay. SPECIAL ORDERS: Special order items require a deposit of 50% and cannot
be canceled or returned. FUEL: Due to Engledow’s significant fuel consumption in vehicles and
equipment and the current uncertainty of fuel prices, it may be necessary for Engledow to add a
fuel surcharge to its invoices. Any surcharge would be based on actnal changes in fuel prices.
MANUFACTURER WARRANTIES: Manufactured products such as decorative containers are
covered only by the manufacturer’s warranty. Copies of the manufacturer’s warranty will be
provided upon request. No further warranty is expressed or implied. Defects and damages which
develop over time (after the manufacturer’s warranty has expired) are the responsibility of the
Client. Engledow will do its best to assist you in anticipating problems and resolving them.
SCOPE ADJUSTMENTS: The maintenance service payments will be adjusted for additions and
deletions during the term of the Agreement. .

B odue .

Ricl:Perdue

Date October 04, 2016 Date

ENGLEDOW, INC. CITY OF CARMEL

Engledow. Inc. « 1100 East 116th Street » Carmel IN 46032 Page 2 of 2

VL RIT
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Gibbs Planning Group, Inc.

Dcpariment of Communily Services - 2016
Appropriation #43-419.99; P.O.#34346
Contract Not To Exceed $5,500.00

AGREEMENT FOR PROFESSIONAL SERVICES

THIS AGREEMENT FOR PROFESSIONAL SERVICES (*Agreement”) is hereby made and entered into by
and between the City of Cammel, Indiana, acting by and through its Board of Public Works and Safety (hereinafier
*City"), and Gibbs Planning Group, Inc. (hereinafter "Professional”).

RECITALS

WHEREAS City owns and Is responsible for the operation and maintenance of its property, personnel, public
works and infrastructure; and

WHEREAS, from time to time, City needs professional assistance in fulfilling its foregoing responsibiliies;
and

WHEREAS, Professional is experienced In providing and desires to provide to City the professional services
(“Services) referenced herein; and

WHEREAS, City deslres to engage Professtonal as an independent confractor for the purpose of providing fo
City the Services referenced herein;

NOW, THEREFORE, in consideration of the foregoing recitals and the covenants and conditions set forth
herein, City and Professional mutually agree as follows:

SECTION 1 INCORPORATION OF RECITALS

The foregoing Recitals are hereby incorporated into this Agreement and made a part hereof.

SECTION 2 SCOPE OF SERVICES

21  City desires to engage Professional as an independent contractor for the Services set forth In attached
Exhibit A, incorporated herein by this reference,

22  Professional understands end agrees that City may, from time to time, request Professional to provide
additional or modified Services fo City. When City desires additional Services from Professional, the City
shall notify Professional of such additional Services desired, as well as the time frame In which same are to
be provided. Only after City has approved Professional's time and cost estimate for the proviston of such
additional Services, has encumbered sufficlent monies to pay for same, and has authorized Professional, in
writing, to provide such additional Services, shall such Services be provided by Professional to City. A copy
of the City's authorization documents for the purchase of additional Services shall be numbsred and attached
hereto In the order in which they are approved by City.

23  Time s of the essence of this Agreement.

¥ A0l $vo & Geets SeADOCSR0M WG bhs PRy Gronp Profeaonsd Sves Commact doc WWAWEG 330 ¢9d)
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Gibbs Planning Group, Inc.

Departiment of Community Services - 2016
Appropriation #43-419.99; DP.0.#34346
Contract Not To Excced $5,500.00

SECTION 3 CITY'S RESPONSIBILITIES

3.1 City shall provide such information as is reasonably necessary for Professional to understand the Services
requested.

3.2  City shall provide all dala required for provision of Services. Professional may assume that all data so
provided is correct and complets.

33.  City shal arange for Professional to enter upon public and private properly as reasonably requirad for
Professional to perform the Services.

34  City shall designate payment of the Services from City budget appropriation number 43-419.99 funds.

3.5  City shall designate the Mayor or his duly authorized repressntative to act on City's behalf on all matters
regarding the Services.

TION PROFESSIONAL'S RESPONSIBILITIES

41  Professional shall perform the Services pursuant to the terms of this Agreement and within any applicable
time and cost estimate.

4,2  Professional shall coordinate with City its performance of the Servicas,

43  Professional shall provide the Services by following and applying at all times reasonable and (awful
standards as accepted in the industry.

ECTION5 co SATION

5.1  Professlonal estimates that the total price for the Services to be provided to City hereunder shall be no more
than Five Thousand Five Hundred Doflars ($5,500,00) (the “Estimate®). Professional shall submit an Involce
to Clty no more than once every thity (30) days for Services provided City during the time period
encompassed by such involce. Invoices shall be submitted on a form containing the same information as that
contalned on the Professional Services Invoice attached hereto as Exhibit B, incorporated herein by this
reference, Clty shall pay Professional for all undisputed Servicas rendered and stated on such invoice within
thirty five (35) days from the date of City’s receipt of same.

52  Professlonal agrees not to provide any Services to City that would cause the total cost of same to exceed the

Estimate, without City's prior written consent.

1X XozymciAPrl S vey & Gaody $1ve0OCHI0| Dbty Flumoung Qrasp Moleewesal Sves Contac. o MVEL/TUAG 31D PAR
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Gibbs Planning Group, Inc.

Depariment of Community Services - 2016
Approprianllon #43419.99; P.0O.#34346
Contract Not To Exceed $5,500.00

SECTION 6 TERM
Unless otherwise terminated in accordance with the termination provisions set forth In Section 7.1

hereinbelow, this Agreement shall be in effect from the Effective Date through December 31, 2016, and shal,
on the first day of each January thereafter, automatically renew for a period of one (1) calendar year, unless

otherwise agreed by the parties hereto.
SECTION 7 ISCEL
7.1 Termination.

7.1.1  The obligation to provide all or any portion of the Services under this Agreement may be terminated
by City or Professional, without cause, upon thirty (30) days' notice.

7.1.2  The obligation to provide all or any partion of the Services under this Agreement may be terminated
by Clty, for cause, immedlately upon Professional's receipt of City's “Notice To Cease Services,"

7.1.3 In the event of full or partial Agreement termination, and as full and complete compensation
hereunder, Professlonal shall be paid for all such Services rendered and expenses Incurred as of
the date of termination that are not in dispute, except that such payment amount shall not exceed
the Estimate. Disputed compensation amounts shall be resolved as allowed by law.

7.2 Binding Effect

City and Professional, and thelr respective officers, officlals, agents, partners and successors in interest are
bound to the other as to all Agreemant terms, conditions and obligations.

7.3 No Third Party Beneficiaries

Nothing contained hersin shall be construed to give rights or benefits to anyone other than the parties
hereto.

74 Relationship

The relationship of the parties hereto shall be as provided for in this Agreement, and neither Professional nor
any of ils agents, employees or contractors are City employess. Professional shall have the sole
responsibility to pay to or for its agents, employees and contractors all statutory, contractual and other
benefits and/or obligations as they become dus. Professional hareby wamants and indemnifies City for and
from any and all costs, fees, expenses and/or damages incurred by Clty as a result of any claim for wages,
benefits or otherwise by any agent, employee or contractor of Professional regarding or related to the subject
matter of this Agreement. This indemnification obligation shall survive the termination of this Agreement.
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Appropriation #43-419.99; P.O.#34346
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1.5 Insurance

Professional shall procure and maintain with an insurer licensed to do business in the State of Indiana such
insurance as s necessary for the protection of City and Professional from all claims under workers'
compensation, occupational disease and/or unemployment compensation acts, because of errors and
omissions, because of bodity injury, including, but not limited to, the personal injury, sickness, disease, or
death of any of Professional's employees, agents or contractors and/or because of any Injury to or
destruction of property, including, but not limited to, any loss of use resulting therefrom. The coverage
amounts shall be no less than those amounts set forth on attached Exhibit C. Such insurance poticies shak
not be canceled without thirty (30) days’ prior written notice to City.

7.6 Llens

Professional shall not cause or permit the filing of any lien on any of City’s property. In the event such a lien
Is filed and Professional fails to remove it within ten (10) days afler the date of filing, City shall have the right
to pay or bond over such lien at Professional's sole cost and expense.

7.7 Default

In the event Professional: (a) repudiates, breaches or defeults under any of the terms or conditions of this
Agreement, including Professional's warranties; (b) fails to perform the Services as specified; (¢) falls to
make progress so as to endanger imely and proper completion of the Services and does not comect such
fallure or breach within five (5) business days after recelpt of notice from City specifying same; or (d)
becomes insolvent, files, or has filed against It, a petition for receivership, makes a general assignment for
the benefit of creditors or dissolves, each such event constituting an event of default hereunder, City shall
have the right to terminate all or any part of this Agreement, without liabllity to Professional and to exercise
any other rights or remedies avaliable to it at faw or in equity.

7.8 Government Compfiance

Professional agrees to comply with all laws, executive orders, rules and regulations applicable to
Professional’s performance-of its obligations under this Agreement, all relevant provisions of which being
hereby incorporated hereln by this reference, to keep all of Professlonals’ required professional licenses and
certifications valid and current, and to indemnify and hold harmless City from any and all losses, damages,
costs, liabflitles, damages, costs and attorney fees resulting from any fallure by Professlonal to do so, This
indemnification obligation shall survive the termination of this Agresment.

7.8 [ndemnification

Professlonal shall indemnify and hold harmless City and its officers, officials, employees and agents from all
losses, liabllities, claims, judgments and liens, including, but not limited to, all damages, costs, expenses and
attomey fees arising out of any intentional or negligent act or omission of Professlonal andfor any of its
employees, agents or contractors In the performance of this Agreement, This indemnification obligation shall
survive the termination of this Agreement.
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7.10 Discrimination Prohibition

7.11

Professional represents and warranis that it and sach of its employees, agents and contractors shall compty
with all existing and future laws prohibiting discrimination agalinst any employes, applicant for employment
and/or other person in the subcontracting of work and/or in the performance of any Services contemplated by
this Agreement with respect to hire, tenure, temms, conditions or privileges of employment or any matter
directly or indirectty related to employment, subcontracting or work performance hereunder because of race,
religion, color, sex, handicap, national origin, ancestry, age, disabied veteran status or Vietnam era veteran
status. This indemnification obligation shall survive the termination of this Agreement.

E-Ver

Pursuant fo |.C. § 22-5-1.7 et seq., Professional shall enroll in and verify the work eligibliity status of all of its
newly-hired employees using the E-Verify program, if it has not already done so as of the date of this
Agreement. Professional is further required to execute the attached Affidavit, herein referred to as Exhibit D,
which is an Affidavit affirming that: (i) Professional is enrolled and is participating in the E-verify program, and
(i} Professional does not knowingly employ any unauthorized aliens. This Addendum Incorporates by
reference, and in its entirety, attached Exhibit D. In support of the Affidavit, Professional shall provide the City
with documentation that it has enrolled and Is participating In the E-Verify program. This Agreement shall not
take effect until said Affidavit is signed by Professional and delivered to the City's authorized representative.

Should Professional subcontract for the performance of any work under this Addendum, the
Professional shall require any subcontractor(s) to certify by affidavit that: (i) the subcontractor does not
knowingly employ or contract with any unauthorized aliens, and (il} the subcontractor has enrolled and is
participating in the E-verify program. Professional shall maintain a copy of such certification for the duration
of the term of any subcontract. Professional shall also defiver a copy of the certification to the Cty within
saven (7} days of the effective date of the subcontract.

If Professional, or any subconfractor of Professional, knowingly employs or confracts with any
unauthorized aliens, or retains an employee or contract with a person that the Professional or subcontractor
subsequently leams is en unauthorized allen, Professional shall terminate the employment of or contract with
the unauthorized efien within thirty (30) days (“Cure Period”). Should the Professional or any subcontractor of
Professional fall to cure within the Cure Period, the City has the right to terminate this Agreement without

consequencs.
The E-Verify requirements of this Agreement will not apply, should the E-Verify program cease fo exist.

7.12 Severability

if any provision of this Agreement Is held to be invalid, lllegal or unenforceable by a court of competent
jurisdiction, that provision shall be stricken, and all other provisions of this Agreement that can operate
independently of same shall continue In full force and effect.

7.13 Notice

Any notice, involice, order or other correspondence required or allowed to be sent pursuant to this Agreement
shall be written and efther hand-defivered or sent by prepaid U.S. certified mail, retum receipt requested,
addressed to the parties as follows:
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CITY:

City of Carmel Douglas C. Haney
Department of Community Services Corporation Counsel
One Civic Square One Civic Square
Carmel, indlana 46032 Carmel, indiana 46032
ATTENTION: Mike Hollibauah

PROFESSIONAL:;

Gibbs Planning Group, Inc.

240 Martin Street

Birmingham, M| 48009

ATTENTION: Robert J. Gibbs, AICP, ASLA

Notwithstanding the above, City may orally provide to Professional any notice required or permitted by this
Agreement, provided that such notice shall aiso then be sent as required by this paragraph within ten (10)
business days from the date of such oral notice.

7.14 Effective Dale

The effective date (“Effective Date®) of this Agreement shall be the date on which the last of the parties
hersto executes same.

7.15 Governing Law; Lawsults

This Agreement shafl be governed by and construed in accordance with the laws of the State of Indiana,
except for its conflict of laws provisions, as well as by all ordinances and codes of the Clty of Carmel,
indiana. The parties agree that, In the event a lawsuit is filed hereunder, they waive any right to a Jury trial
they may have, agres to file such lawsult in an appropriate court In Hamilton County, Indiana only, and agree
that such court Is the appropriate venue for and has Jurisdiction over same,

7.16 Waiver
Any delay or [naction on the part of either party In exercising or pursuing its rights and/or remedies hereunder

or under law shak not operate to waive any such rights and/or remedies nor in any way affect the rights of
such party to require such performance at any time thereafter.

7.47 Non-Assiqnment

Professlonal shall not assign or pledge this Agreement nor delegate its obligations hereunder without City's
prior written consent.

7.18 Entire Agreement

This Agresment contalns the entire agreement of and between the parties hereto with respect to the subject
matter hereof, and no prior agreement, understanding or representation partaining to such subject matter,
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written or oral, shall be effective for any purpose. No provision of this Agreement may be amended, added to
or subtracted from except by an agreement In writing signed by both parties hereto and/or their respective
suceessors in interest. To the extent any provision contained in this Agreement conflicts with any provision
contained in any exhibit attached hereto, the provision contained in this Agreement shall prevail.

7.18 Representation and Warranties

Each party hereto represents and warrants that it is authorized to enter into this Agreement and that any
person or entity executing thls Agreement on behalf of such party has the authority to bind such party or the
party which they represent, as the case may be.

7.20 Headings

Al headings and sections of this Agreement are inserted for convenience only and do not form a part of this
Agreement nor limit, expand or otherwise alter the meaning of any provision hereof.

7.21 Advice of Counsel

The parties warrant that they have read this Agreement and fully understand It, have had an opportunity fo
obtain the advice and assistance of counsel throughout the negotiation of same, and enter into same freely,
voluntarity, and without any duress, undue Influence or coercion.

7.22 Copyright

City acknowledges that varous materials which may be used and/or generated by Professional In
performance of Services, including forms, job description formats, comprehensive position questionnaire,
compensation and classification plan and reports are copyrighted. City agrees that all ownership rights and
copyrights thereto lle with Professional, and City will use them solefy for and on behalf of its own operations.
City agrees that It will take appropriate action with Its employees fo satisfy its obligations with respect to use,
copying, protection and security of Professional’s property.

7.23 Pefsonnel

Professional represents that it has, or will secure at its own expense, all personnel required in performing the
services under this agreement. Such personnel shall not be employees of or have any contfractual
relationship with City. All of the services required hereunder will be performed by Professicnal or under his
supervision and all personnel engaged in the work shall be fully qualified to perform such services.

7.24 Records and Inspections

Professional shall maintain full and accurate records with respect to all matters covered under this
agreement for three (33 years after the expiration or early termination of this Agreement. City shall have free
access at all proper times to such records and the right to examine and audit the same and to make
transcripts there from, and to nspect all program data, documents, proceedings and activities.
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7.25 Accomplishment of Project

Professional shall commence, carry on, and complete the project with all practicable dispatch, in a sound
economical and efficient manner, In accordance with the provisions thereof and all applicable laws. In
accompiishing the project, Professional shall take such steps as are appropriate to ensure that the work
involved is properly coordinated with related work baing carried on within City's organization.

7.26 Iran Certification

Pursuant to I.C. § 5-22-16.5, the Professional shall certify that, in signing this Agraement, it does not engage
In investment activities within the Country of Iran,

7.27 Access to Public Records Act
Professional understands and agrees that any “public record, as that term Is defined in Indiana Code 5-14-3-
2(m), as amended, that is related to the subject matier of this Agreement, whether the same is in the
possession or control of the Professional or the City, shall be subject to release under and pursuant to the
provisions of Indiana's Access to Public Records Act, as codified In Indiana Code 5-14-3-1, et seg., as
amended.

(remainder of page intentionally left blank)
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IN WITNESS WHEREOF, the parties hereto have made and executed this Agreement as follows:

CITY OF CARMEL, INDIANA
by and through its Board of Pubtic
Works and Safety

BY:

James Brainard, Presiding Officer
Date;

Mary Ann Burke, Member
Date:

Lori S. Watson, Member
Date:

ATTEST:

Christine S. Pauley, Clerk-Treasurer
Date:

GIBBS PLANNING GROUP, INC.

kg

Authorized Siguature
Printed Name: 2 obed-"3" (i bbs

Title: X észdcr\‘f—

FIDITIN: 33-2838490 >

Last Four of SSN if Sole Proprietor. 7S/

Date: 10/ 20/2014
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Gibbs

Planning Group Urban inteligence

29 Seplember 2018

Michaal(

Director, Flanning & Zoning Sont vie emall mholibaugh@cavmel in.gov
Clty of Carmel

Third Floor

One Civiec Square

Carmel, Indlana 48032

Dear Mr. Holltbaugh:

On behalf of Gibba Planning Group, Inc. {GPG), | am plessed 1o respond to your request to provide retall coneutiing
eefvices for the Came! Unifiad Daveiopment Ordinance. Please find below a summary of my proposed scope of
sarvicas, fees and tems for your conaideration:

Scope of Services

GPG shall provide the foliowing scope of sarvicas as a part of this agreement:

Reviaw the city's proposad zoning code

Review existing documants and pians prepared by cthers and supplied by you

Meet your development taam and city officiala as mutually agreed.

Participate In conference calls, emai comespondence and meetings as requestad by you.
Other conaulting sarvices as mutually agreed.

Proposed Feea:

GPG propases compieting the above scope of eervices on an hourty basis as outiined below Not fo Exceed $5500,
including all expenses. GPG shall be avallable for additional servicas and meetinga on an houtty and per diem basis
a@e outfined below and as authorizad by you,

Principal 8250/, $2500/per diem
Associale 100/, 1000/par diem
Glardosl Safhr, NA

Limits of Scope of Services:

The taska describad and piovided by GPG In this agreement are for consuiting services only and should not be usad
as tha sole baais of land purchases, ealas, development, financing, leasing, design, planning or construction. in
addition, tha following items are not includad In this propoaal's scope: architectural design, environmental analysts for
toxde or contaminated site conditions, enginesring or real estale brokerage earvices.

Conditions of Agreement:
a. GPG Is an indepandent consuitant and shal be responsibie for all texes and employaes benefits.

i you agree with the terms and condftions of this propoasal, pleass sign below end refum an original copy a0 thet we
may begin asststing you in the near frture.

Sncersly,
GIBBS PLANNING GROUP, INC. —

Signaturs Dato
Robert J. Glbbs, AICP, ASLA TRis
President

BOERIAANIMEEOM  ecmmrrimem e mesatam o bon e e s e e
Rsprasenting
[
240 Martin Street * Birningham, Michigan - 48009 -_‘.XHIBIT A
TRADITIONAL TOWN FLANNING + RETAIL CONSULTING + MARKET RESEARCH 4

Tel. 248.642.4800 Fax 248.642-6758 www.gibbaplanning.com / Fﬁ[



EXHIBIT B

Invoice
Date:
Name of Company:
Address & Zip:
Telepltone No.:
Fax No.:
Project Name:
Invoice No.
Purchase Order No:
Goods Services

Person Providing Date Goods/Services Provided Cost Per | Hourly |Total
Goods/Services Goods/ (Describe each good/service Item Rate/

Service separately and in detail) Hours

Provided Worked

GRAND TOTAL

Signature

Printed Nams




EXHIBIT C

INSURANCE COVERAGES
Worker's Compensaltion & Disability Statutory Limits
Employer’s Liability:
Bodily Injury by Accident/Disease: $100,000 each employee
Bodily Injury by Accident/Disease: $250,000 each accident
Bodily Injury by Accident/Disease: $500,000 policy limit

Property damage, contractual liability,
products-completed operations:

General Aggregate Limit (other than

Products/Completed Operations): $500,000

Products/Completed Operations: $500,000
Personal & Advertising Injury

Policy Limit: $500,000

Each Occurrence Limit: $250,000

Fire Damage (any one fire): $250,000

Medical Expense Limit (any one person): $ 50,000

Comprehensive Auto Liability (owned, hired and non-owned)

Bodily Single Limit: $500,000 each accident
Injury and property damage: $500,000 each accident
Policy Limit: $500,000

Umbrella Excess Liability
Each occurrence and aggregate: $500,000

Maximum deductible: $ 10,000



EXHIBIT D

AFFIDAVIT

/ZLé/'(i /Z (Méw , being [irst duly sworn, deposes and says that

he/she is familiar with and has personal knowledge of the facts herein and, il called as a witness in (his
matter, could testify as follows: )

1. | am over eighteen (18) years of ape and am competent to lestify to the facts conlained
herein,

)

I am now and at all times relevant hercin have been employed by
G2243S. Prointihsllr— (5D /1IC.  (the “Employer”)

inthe position of __ ¥, ecv/mu & piss,dirnrr .

3. I am familiar with the employment policies, practices, and procedures of the Employer and
have the authority to act on behalf of the Employer.

4. The Employer is enrolled and participates in the federal E-Verify program and has
provided documentation of such enroliment and participation to the City of Carmel,
Indiana.

5, The Company does not knowingly employ any unauthorized aliens.

FURTHER AFFIANT SAYETH NOT.

EXECUTED onthe of5  dayof  OCTD&LE_ 20/

Printed: (/2O £ Lorrisires)

I certify under the penalties for perjury under the laws of the United States of America and the State of
Indiana that the foregoing factual statements and representations are true and correct.

Printed: (RO R LO/1B 4720




Arlists Devetopment Company, LLC

Department of Community Relations - 2016
Appropriation #43-593.00; 3-670.08;, P.0.#34259; 34258
Contruct Not To Exceed $5,350.00

AGREEMENT FOR PROFESSIONAL SERVICES

THIS AGREEMENT FOR PROFESSIONAL SERVICES ("Agreement’) is hereby made and entered into by
and between the City of Carmel, Indiana, acting by and through its Board of Public Works and Safely (hereinafter
*City"), and Artists Development Company, LLC (hereinafter "Professional’).

RECITALS

WHEREAS City owns and is responsible for the operation and maintenance of its property, personnef, public
works and infrastructure; and

WHEREAS, from time to time, City needs professional assistance in fulfilling its foregoing responsibilities;
and

WHEREAS, Professional is experienced in providing and desires to provide to City the professional services
(“Services") referenced herein; and

WHEREAS, City desires to engage Professional as an independent contractor for the purpose of providing to
City the Services referenced herein;

NOW, THEREFORE, in consideration of the foregoing recitals and the covenants and conditions set forth

herein, City and Professional mutually agree as follows:

SECTION 1 INCORPORATION OF RECITALS

The foregoing Recitals are hereby incorporated into this Agreement and made a part hereof.

SECTION 2 SCOPE OF SERVICES

21 City desires to engage Professional as an independent contractor for the Services set forth in attached
Exhibit A, incorporated herein by this reference.

2.2  Professional understands and agrees that City may, from time to time, request Professional to provide
additional or modified Services to City. When City desires additional Services from Professional, the City
shall notify Professional of such additional Services desired, as well as the time frame in which same are to
be provided. Only after City has approved Professional’s time and cost estimate for the provision of such
additional Services, has encumbered sufficient monies to pay for same, and has authorized Professional, in
writing, to provide such additional Services, shall such Services be provided by Professional to City. A copy
of the City's authorization documents for the purchase of additional Services shall be numbered and attached
hereto in the order in which they are approved by City.

2.3 Time is of the essence of this Agreement.
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Antists Development Company, LLC

Department of Community Relations - 2016
Appropriation #43-593.00; 3-670.08; P.0./34259; 34258
Contract Not To Exceed $5,350.00

SECTION 3 CITY'S RESPONSIBILITIES

3.1

City shall provide such information as is reasonably necessary for Professional to understand the Services
requested.

3.2  City shall provide all data required for provision of Services. Professional may assume that all data so
provided is correct and complete.

3.3.  City shall arrange for Professional to enter upon public and private property as reasonably required for
Professional to perform the Services.

34  City shall designate payment of the Services from City budget appropriation number 43-593.00 and 3-670.08
funds.

3,5  City shall designate the Mayor or his duly authorized representative to act on City’s behalf on all matters
regarding the Services.

SECTION 4 PROFESSIONAL'S RESPONSIBILITIES

41 Professional shall perform the Services pursuant to the terms of this Agreement and within any applicable
time and cost estimate.

4.2 Professional shall coordinate with City its performance of the Services.

4.3  Professional shall provide the Services by following and applying at all times reasonable and lawful
standards as accepted in the industry.

SECTION 5 COMPENSATION

5.1  Professional estimates that the total price for the Services to be provided to City hereunder shall be no more
than Five Thousand Three Hundred Fifty Dollars ($5,350.00) (the “Estimate”). Professional shall submit an
invoice to City no more than once every thirty (30) days for Services provided City during the time period
encompassed by such invoice. Invoices shall be submitted on a form containing the same information as that
contained on the Professional Services Invoice attached hereto as Exhibit B, incorporated herein by this
reference. City shall pay Professional for all undisputed Services rendered and stated on such invoice within
thirty five (35) days from the dale of City's receipt of same.

52  Professional agrees not to provide any Services to City that would cause the total cost of same to exceed the
Estimate, without City's prior wrilten consent,

SECTION 6 TERM

Unless otherwise terminated in accordance with the termination provisions set forth in Section 7.1
hereinbelow, this Agreement shall be in effect from the Effective Date through December 31, 2016, and shall,
on the first day of each January thereafter, automatically renew for a period of one (1) calendar year, unless
otherwise agreed by the parties hereto.
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Artists Development Company, LLC

Department of Community Relations - 2016
Appropriation #43-593.00; 3-670.08;, P.0O./f34259; 34258
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SECTION 7 MISCELLANEOUS

7.1 Termination

7.1.1  The obligation to provide all or any portion of the Services under this Agreement may be lerminated
by City or Professional, without cause, upon thirty (30) days’ notice.

7.1.2  The obligation to provide all or any portion of the Services under this Agreement may be terminated
by City, for cause, immediately upon Professional's receipt of City's “Notice To Cease Services.”

743 In the event of full or partial Agreement termination, and as full and complete compensation
hereunder, Professional shall be paid for all such Services rendered and expenses incurred as of
the date of termination that are not in dispute, except that such payment amount shall not exceed
the Estimate. Disputed compensation amounts shall be resolved as allowed by law,

7.2 Binding Effect

City and Professional, and their respective officers, officials, agents, partners and successors in interest are
bound to the other as to alt Agreement terms, conditions and obligations.

7.3 No Third Party Beneficianies

Nothing contained herein shall be construed to give rights or benefits to anyone other than the parties
hereto.

7.4 Relationship

The relationship of the parties hereto shall be as provided for in this Agreement, and neither Professional nor
any of its agents, employees or contractors are City employees. Professional shall have the sole
responsibility to pay to or for its agents, employees and contractors all statutory, contractual and other
benefits and/or obligations as they become due. Professional hereby warrants and indemnifies City for and
from any and all costs, fees, expenses and/or damages incuired by City as a result of any claim for wages,
benefits or otherwise by any agent, employee or contractor of Professional regarding or related to the subject
matter of this Agreement. This indemnification obligation shall survive the termination of this Agreement.

7.5 Insurance

Professional shall procure and maintain with an insurer licensed to do business in the State of Indiana such
insurance as is necessary for the protection of City and Professional from all claims under workers'
compensation, occupational disease and/or unemployment compensation acts, because of errors and
omissions, because of badily injury, including, but not limited to, the personal injury, sickness, disease, or
death of any of Professional's employees, agents or contractors and/or because of any injury to or
destruction of property, including, but not limited to, any loss of use resuiting therefrom. The coverage
amounts shall be no less than those amounts set forth on attached Exhibit C. Such insurance policies shall
not be canceled without thirty (30) days’ prior written notice to City.
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7.6 Liens

Professional shall not cause or permit the filing of any lien on any of City's property. In the event such a lien
is filed and Professional fails to remove it within ten (10) days after the date of filing, City shall have the right
to pay or bond over such lien at Professional’s sole cost and expense.

7.7 Default \

In the event Professional: (a) repudiates, breaches or defaults under any of the terms or conditions of this
Agreement, including Professional’s warranties; (b) fails to perform the Services as specified; (c) fails to
make progress so as to endanger timely and proper completion of the Services and does not coirect such
failure or breach within five (5) business days after receipt of notice from City specifying same; or (d)
becomes insolvent, files, or has filed against it, a petition for receivership, makes a general assignment for
the bensfit of creditors or dissolves, each such event constituting an event of default hereunder, City shall
have the right to terminate all or any part of this Agreement, without liability to Professional and to exercise
any other rights or remedies available to it at law or in equity.

7.8 Govemment Compliance

Professional agrees to comply with all laws, executive orders, rules and regulations applicable to
Professional’'s performance of its obligations under this Agreement, 2ll relevant provisions of which being
hereby incorporated herein by this reference, to keep all of Professionals’ required professional licenses and
certifications valid and current, and to indemnify and hold harmless City from any and all losses, damages,
costs, liabilities, damages, costs and attorney fees resulting from any failure by Professional to do so. This
indemnification obligation shall survive the termination of this Agreement.

7.9 Indemnification

Professional shall indemnify and hold harmless City and its officers, officials, employees and agents from all
losses, liabilities, claims, judgments and liens, including, but not limited to, all damages, costs, expenses and
aftorney fees arising out of any intentionat or negligent act or omission of Professional and/or any of its
employees, agents or contractors in the performance of this Agreement. This indemnification obligation shall
survive the termination of this Agreement.

7.10 Discrimination Prohibition

Professional represents and warrants that it and each of its employees, agents and contractors shall comply
with all existing and future laws prohibiting discrimination against any employee, applicant for employment
and/or other person in the subcontracting of work and/or in the performance of any Services contemplated by
this Agreement with respect to hire, tenure, terms, conditions or privileges of employment or any matter
directly or indirectly retated to employment, subcontracting or work performance hereunder because of race,
religion, color, sex, handicap, national origin, ancestry, age, disabled veteran status or Vietnam era veteran
status. This indemnification obligation shall survive the termination of this Agreement.

7.11 Severability

if any provision of this Agreement is held to be invalid, illegal or unenforceable by a court of competent
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Contract Not To Exceed $5,350.00
jurisdiction, that provision shall be sincken, and all other provisions of this Agreement that can operate
independently of same shall continue in full force and effect.

7.12 Notice

Any notice, invoice, order or other correspondence required or allowed to be sent pursuant to this Agreement
shall be written and either hand-delivered or sent by prepaid U.S. certified mail, return receipt requested,
addressed to the parties as follows:

CITY:

City of Carmel Douglas C. Haney
Department of Community Relations Corporation Counsel
One Civic Square One Civic Square
Carmel, Indiana 46032 Carmel, Indiana 46032
ATTENTION: Nancy Heck

PROFESSIONAL:

Blair Clark

Artists Development Company
324 W Main Slreet

Cammel, IN 46032

Notwithstanding the above, City may orally provide to Professional any notice required or permitted by this
Agreement, provided that such notice shall also then be sent as required by this paragraph within ten (10)
business days from the date of such oral notice.

7.13 Effective Date

The effective date ("Effective Date"} of this Agreement shall be the date on which the last of the parties
hereto executes same,

7.14 Governing Law: Lawsuits

This Agreement shall be govemned by and construed in accordance with the laws of the State of Indiana,
except for its conflict of laws provisions, as well as by all ordinances and codes of the City of Carmel,
Indiana. The parties agree that, in the event a lawsuit is filed hereunder, they waive any right to a jury trial
they may have, agree to file such lawsuit in an appropriate court in Hamilton County, Indiana only, and agree
that such court is the appropriate venue for and has jurisdiction over same.

7.15 Waiver
Any delay or inaction on the part of either party in exercising or pursuing its rights and/or remedies hereunder

or under law shall not operate to waive any such rights and/or remedies nor in any way affect the rights of
such party to require such performance at any time thereafter.
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7.16 Non-Assignment

Professional shall not assign or pledge this Agreement nor delegate its obligations hereunder without City’s
prior written consent.

7.17 Entire Aqreement

This Agreement contains the entire agreement of and between the parties hereto with respect to the subject
matter hereof, and no prior agreement, understanding or representation pertaining to such subject matter,
written or oral, shall be effective for any purpose. No provision of this Agreement may be amended, added to
or subtracted from except by an agreement in writing signed by both parties hereto and/or their respective
successors in interest. To the extent any provision conlained in this Agreement conflicts with any provision
contained in any exhibit attached hereto, the provision contained in this Agreement shall prevail.

7.18 Representation and Warranties
Each party hereto represents and warrants that it is authonized to enter into this Agreement and that any

person or entity executing this Agreement on behalf of such party has the authority to bind such party or the
parly which they represent, as the case may be.

7.19 Headings

All headings and sections of this Agreement are inserted for convenience only and do not form a part of this
Agreement nor limit, expand or otherwise alter the meaning of any provision hereof,

7.20 Advice of Counsel

The parties warrant that they have read this Agreement and fully understand it, have had an opportunity to
obtain the advice and assistance of counsel throughout the negotiation of same, and enter into same freely,
voluntarily, and without any duress, undue influence or coercion.

7.21  Copyright

City acknowledges that various matenals which may be used and/or generated by Professional in
performance of Services, including forms, job description formats, comprehensive position questionnaire,
compensation and classification plan and reports are copyrighted. City agrees that all ownership rights and
copyrights thereto lie with Professional, and City will use them solely for and on behalf of its own operations.
City agrees that it will take appropriate action with its employees to satisfy its obligations with respect to use,
copying, protection and security of Professional’s property.

7.22  Personnel

Professional represents that it has, or will secure at its own expense, all personnel required in performing the
services under this agreement. Such personnel shall not be employees of or have any contractual
relationship with City. All of the services required hereunder will be performed by Professional or under his
supervision and all personriel engaged in the work shall be fully qualified to perform such services.
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7.23

7.24

7.25

7.26

Records and inspections

Professional shall maintain full and accurate records with respect to all matters covered under this
agreement for three (3) years after the expiration or early termination of this Agreement. City shall have free
access at all proper times to such records and the right to examine and audit the same and to make
transcripts there from, and (o inspect all program data, documents, proceedings and activities.

Accomplishment of Project

Professional shall commence, carry on, and complete the project with all practicable dispatch, in a sound
economical and efficient manner, in accordance with the provisions thereof and all applicable laws. In
accomplishing the project, Professional shall take such steps as are appropriate to ensure that the work
involved is properly coordinated with related work being carried on within City's organization.

Iran Certification

Pursuant to (.C. § 5-22-16.5, the Professional shall certify that, in signing this Agreement, it does not engage
in investment aclivities within the Country of Iran.

Access to Public Records Act

Professional understands and agrees that any “public record”, as that term is defined in Indiana Code 5-14-3-
2(m), as amended, that is related to the subject matter of this Agreement, whether the same is in the
possession or control of the Professional or the City, shall be subject to release under and pursuant to the
provisions of Indiana’s Access to Public Records Act, as codified in Indiana Code 5-14-3-1, et seq., as
amended.
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IN WITNESS WHEREOF, the parties hereto have made and executed this Agreement as follows:

CITY OF CARMEL, INDIANA ARTIST DEVELOPMENT COMPANY, LLC
by and through its Board of Public

Works and Safety

BY. BY:

James Brainard, Presiding Officer Authorized Signature

Dale:

Printed Name: 8/4'/»62 C /z/kk

Title: Ow A B &

Mary Ann Burke, Member

Date: FID/TIN: o 6~ 3032742
Last Four of SSN if Sole Proprietor:

Lori S. Watson, Member Date:_ £ @ / <26 / /6

Date:

ATTEST:

Christine S. Pauley, Clerk-Treasurer
Date:

X yoberandenCouracts\Blair Clnk Castrmct.doc HIZRDD1S 4 04 PA(]



Exhibit A — Scope of Services
Artists Development Company, LLC

Artists Development Company, LLC (“ADC”) will book entertainment for the City of Carmel
events detailed below for a flat fee of $1,000 per month. ADC will remain within the budget
submitted by the City of Carmel Department of Community Relations and Economic
Development (“CRED Department”) for each specific event, unless ADC obtains written
authorization from CRED Department prior to the event to exceed the previously budgeted
amount. ADC will coordinate entertainment for CRED Department organized City of Carmel
events even when no funds are allocated to pay for entertainment and performers are donating
their time and talent to the event,

ADC will work with designated representatives from CRED Department, who are responsible for
coordinating each event.

ADC will assist CRED Department with the following events through the end of 2016:

Gallery Walk (Nov. 12)
Holiday in the Arts District (Dec, 3}
Gallery Walk (Dec. 10)
Holiday Trolley {Dec. 3, 10 and 17)

CRED Department shall provide ADC with the following information:
Event Date

Event Name

Time of events, set up and time of scheduled performances

Desired instrumentation or talent for each event

Available budget

ADC shall require that all entertainers hired to perform at City of Carmel CRED Department
organized events carry a general commercial liability insurance policy with the City of Carmel as
an added insured on performer’s general commercial liability policy. ADC shall provide proof of
each entertainer’s insurance policy coverage with City as named insured prior to the event at
which the entertainer performs.

ADC will handle all contracting, agreements, invoicing and payment with and to the
entertainers. ADC will invoice the City of Carmel with itemized entertainer expenses and
supporting invoices, Following City’s payment to ADC, ADC will pay entertainers and submit
proof of payment to the City of Carmel CRED Department.



EXHIBIT B

Invoice
Date:
Name of Company:
Address & Zip:
Telephone No.:
Fax No.:
Project Name:
Invoice No.
Purchase Order No:
Goods Services

Person Providing Date Goods/Services Provided Cost Per Hourly |Total
Goods/Services Goods/ (Describe each good/service Item Rate/

Service separately and in detail) Hours

Provided Worked

GRAND TOTAL

Signature

Printed Name




EXHIBIT C

INSURANCE COVERAGES
Worker’s Compensation & Disability Statutory Limits
Employer’s Liability:
Bodily Injury by Accident/Disease: $100,000 each employee
Bodily Injury by Accident/Disease: $250,000 each accident
Bodily Injury by Accident/Disease: $500,000 policy limit

Property damage, contractual liability,
products-completed operations:

General Aggregate Limit (other than

Products/Completed Operations): $500,000

Products/Completed Operations: $500,000
Personal & Advertising Injury

Policy Limit: $500,000

Each Occurrence Limit: $250,000

Fire Damage (any one fire): $250,000

Medical Expense Limit (any one person): $ 50,000

Comprehensive Auto Liability (owned, hired and non-owned)

Bodily Single Limit: $500,000 each accident
Injury and property damage: $500,000 each accident
Policy Limit: $500,000

Umbrella Excess Liability

Each occurrence and aggregate: $500,000
Maximum deductible: $ 10,000



October 26, 2016

Artists Development Company

324 W. Main St.

Carmel, IN 46032

To Whom It May Concern

This is to certify that ] work as a sole proprietor and have no employees.
Sincerely,

o

Blair Clark
Artists Development Company
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CITY OF CARMEL am Harrington &K A-p-25-1/.,
FACILITY USE REQUEST FORM . fe « opraed writh

(oncern owve s-f‘-o/P-F.'ij 6+

Name/Organization: Carmel Road Racing Group (Carme! Marathon Weekend) &t Sprin :‘E;
Point of Contact: Todd Oliver

Address: 3575 Inverness Blvd

City, State, Zip: Carmel, IN 46032

Home Phone: () Cell Phone: () 317.407.8489

Email Address: todd@carmelmarathon.com Fax Number ()

For Profit Organization: X Non-Profit Organization: Individual:

Day and Date Requested: March 31, 2018 (Saturday) = 8th Annual Carmel Marathon

Time Requested: _6:30 AM a.m./p.m. to: _2:30 PMa,m./p.m. (This includes set-up and clean-up time.)

Rehearsal Date: N/A Time: a.m./p.m. to a.m./p.m.

City Facility Requested: Gazebo Fountain Area_  Japanese Garden
Center Green __ Caucus Room (1/3) __ (2/3)__ Council Chambers

Special Requests:  Electricity _  Fountain Restroom __ Other

Purpose: _Carmel Marathon Number of People Expected: 5000

Vendors: Yes  No ____ (SeelItem 5§, City of Carmel Facility Use Policy attached)
City Street Closing: (See Item 9, City of Carmel Facility Use Policy attached)

Large or Race Events: Carmel Marathon

Neighborhood Street Closing (Street(s), Address(es) Blocked) _ Map Attached

The Carmel Board of Public Works and Safety reserves the right, in its sole discretion, to deny
any facility use request and/or revoke any previously granted request to use a City facility for
any lawful reason.

Received this 20  day of October ,201 6

Mayor’s Office

Revised: 04/16/2011




ACKNOWLEDGEMENT AND AGREEMENT
TO COMPLY WITH CITY FACILITY USE POLICY

I have read and understand the City of Carmel, Indiana (“City”) Facility Use Policy and agree to be bound by ali
the terms and conditions set forth therein.

I will leave the City facility I use in the same condition that it was immediately prior to my use thereof. I agree to
pay for any damage, repair or clean-up costs incurred by the City as a result of my use of a City facility.

I hereby certify that I, and the organization I represent, if applicable, agree to be bound by the City’s Facility Use
Policy and by any addition conditions or restrictions placed upon my/our use of a City facility by the Board. 1
understand that the Board has the right to deny, alter or revoke my request for the use of a City facility for any
lawful reason. I and/or my organization also agree to indemnify and hold harmless the City of Carmel and all of its
directors, officers, employees, agents and affiliates from any claims of whatever nature (whether foreseeable or not)
arising from or in connection with this Application for any damages, costs or expenses incurred directly or
indirectly as a result of my/our use of the City-owned facility and/or property.

Please sign below and deliver or mail the completed form to the City of Carmel, Attn: Lobby Reception Desk, One
Civic Square, Carmel, Indiana 46032.

Approved this day of ,201__
_ CITY OF CARMEL, INDIANA
Carmel Road Racing Group By and Through its Board of Public Works and Safety
Name of Organization/Applicant
Signature of Authorized Agent/ James Brainard, Presiding Officer
Applicant Date:

Todd Oliver/President & Race Director

Printed Name and Title (If applicable) Mary Ann Burke, Member
Date:

3575 Inverness Blvd, Carmel, IN 46032

Address of Organization/Applicant Lori Watson, Member
Date:

Date: 10/20/16

ATTEST:

Diana L. Cordray, IAMC, Clerk-Treasurer
Date:

Special Conditions:




wegQ-g - 48 xueghay

Aviid f1eQ (ezeH

. | — -
i A ISWOrL M
| 1 o
{ umgLiL
<08

lauuni ise| buimoyjoy Ajereipauiwl usdo |JIM SIS911S PRl Ul PI3S]| JSuuna 1se) pue 1si14 -

21035

d 13 S°0c Si e J el
wegQ:g - ABjay uoLjaIep OIS I31EM L — = 0gos 008t ‘o
WEeDE:/ - VEIS UOYIRIB JiBH pue uoyleseyy  UONJSII(] Jeuuny < 4% LA
HEAUNY G st &
WIOD" UOUJRIBLLBLUIED MAM UOUJBIBIN JBH === === =
anNoy aoey UOWRIBIN [N s ——
widogt-wegz:
uoyjesely _mE:wo e¥0z 3 e G TN
- 4 ES e [ e —n )
Laz'lioz 91072 _510F = wwo e 2
. Q o Z ~v 1 ¥ed omﬁ_E
V4 3 3 2 Sx e wdgg:zL
/ N 2 A b | Lz ajw “wedL%
— \\\\ s 3 > & SHiZ1-wesl:
IS UBLL B e e e — 83 5% e swul B
D s I ey s i ] ISuigLL 3 : * jwdsii-wesz:s 0
e wesyg 3 = a S50k |
.,N\ ¥ it po _ © ¥ (uois™ :
“_“ Eggﬂ._‘ 9 EadﬁrM i M.\M =~ WWQ_._N..O 61 3w
i WS f e 2 (O N wdg izt
o) N & @ G O s ’ i (ﬁ O -weso6
wegig| @ 4 % 2 A I
<soe| /|, &= 7 — 1Q Aopuag R@k@ ] > . %., 7 ig Puen AN | @
] b . y = -4
0 3" weses inod Y m. < w | _wdog:i-wegesiigd hm_ 3 |
o 08¢ : 2 1 &z 1Y 1= &
\‘\, ﬁ.w\J ' @ sviel e % s 3 @ } | N2 Has y. y 4 s 3
/g wea OB OF — S @ - t> et i & 518
2 [ peoy Oswezi - E Vo < ! =) I nm &
=Y 00 5\ L3 N B
7 1B m. m W [4 = ysiulg i Ui @
@3 =¥ - _/
i Q onr <
& -4 . »
(i P I e & ! @
S —— = e %.
sl | A
e |2 e &
c w_ wegkb| (k) W :
it m SL8 % ..U. . ....ﬁ@a..ﬂa.v&?
'S 954 3 £l " ©
N ETET )
S % |weositt .
@ ) -8 s ]
by \Fo R 8 . g -
2 D mw SN % WO uoYleIeWRWIeD
e 15
0, D
‘a

£.02Z '0Z |udy
S ONIDIM
- Nou vy N2

W
f\fud_rrx..wu_ls_..u-mll...\l. i

Hppyr

_[enuuy pig

e e




October 24, 2016 CITY O

Board of Public Works and Safety JamES BRAINARD, MAYOR
One Civic Square

Carmel, Indiana 46032
RE: LANE RESTRICTION, OPEN PAVEMENT CUT & SIDEWALK CLOSURE ~ 55 4™ AVENUE S.E. — VECTREN
Dear Board Members:

Ms. Resa Glover, Engineering Technician for Vectren Energy Delivery, is requesting approval for a lane
restriction, open pavement cut and sidewalk closure to access and repair a gas main leakage at 55 4"
Avenue S.E. The location of the gas leak is approximately 240" south of the center line of East Main
Street and 12’ west of the centerline of 4™ Avenue S.E. {Location exhibits attached).

The repair area within the street will be a 6’ x 10” open cut. The south bound lane of 4™ Avenue S.E. at
this location will require lane restriction during repairs. The sidewalk adjacent to the main would be
closed for repair if required. Repair is expected to take one day for completicn.

Work is scheduled to begin upon approval by the Board.

The Department of Engineering recommends that the Board approve the requested lane restriction and
open pavement cut conditioned upon the following requirements:

» The project’s contractor shall comply with the provisions of Carme! City Code 6-227(a){1), 6-
227(a){8) and 6-227(b).

e Lane restriction shall remain in place until completion of the project. Lane restriction signage
will remain in place during the duration of the project repair.

o Traffic on 4™ Avenue S.E. shall be maintained during the working periods. A minimum 10’ lane
shall be provided at all times within the work area. Access to local commercial businesses will
be maintained at all times.

e Petitioner agrees to post proper lane restriction signage in accordance with current INDOT
standards.

e The Department of Engineering shall be provided a minimum 48 hour notification of lane
restriction prior to commencement of work.

e Any damage to the existing improvements within the right of way of 4™ Avenue S.E. shall be
restored to the satisfaction of the City when work is completed

e The open pavement cut shall be restored in accordance with City of Carmel standards. Shoukd
the open cut remain during the non-work overnight period a steel plate is to be anchored and
secured over the open cut.

¢ The project’s contractor shall comply with the provisions of Carmel City Code 6-227 (a}(1), 6-
227(a)(8) and 6-227(b).

DEPARTMENT OF ENGINEERING
One Cvic SoUaRe, Carmel, [N 46032 Orrmck 317.571.2441  Fax 317,571.2439

Emall enginecring@carmel.in.gov



Page 2 of 2
VECTREN CLOSURE 4™ AVENUE S.E.
QOctober 24, 2016

* The petitioner agrees to post all signage identifying the sidewalk closure and detour route prior
to the closing of the sidewalk. A sign, measuring at least 18”x12”, shall be posted on both sides
of the closure stating “SIDEWALK CLOSED”.

¢ The existing sidewalk shall be sawcut at the limits of removal and repaired in accordance with
Carmel City Standards.

e The petitioner understands that Board approval is granted for the lane restriction, open
pavement cut and sidewalk closure only.

* Project contractor cannot store materials or equipment in the Right of Way unless scheduled for
immediate use or installation.

Sincerely,

e
Jeremy Kashman, P.E.
City Engineer

S:\BPW16\CLOSURES\VECTREN55FORTHAVENUES.E.LANERESTRICTION.DOC



& VECTREN

PO Box 1700
Noblesville, IN. 46061
10/21/15

City of Carmel

Re: Right of Way Permit - Cut Street
55 4" Ave, SE

Please find attached a permit application to cut the street in order to locate
and repair a gas leak on the 4" plastic gas main on the west side of 41" Ave
SE.

The request is for a 6’ x 10’ cut in the south bound lane of 4™ Ave SE.

Located 12" west of the center line and 240’ south of the center line of E, Main
St. The gas main is under pavement and possibly the sidewalk. In order to
access the main to locate the source of the gas leak, It will require cutting the
asphalt road and/or the concrete sidewalk,

Traffic will be restricted during this construction and the required traffic
control standards will be utilized. Construction should be completed in one
day. The construction crew will temporarily repair the hole until the asphalt
contractors are able to complete flnal repalrs.

Hopefully this request has reached you in order to be on the BPW agenda on
11/2/16. If you have further questions about the project, please contact
Matt Gray, Noblesville Operations Supervisor at 317-776-5544 or at
mgray@vectren.com

Sincerely,

oo

Resa Glover, Engineering Technician/for Matt Gray
Vectren Energy Delivery

317-776-5550 phone

tglover@vectren.com
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October 24, 2016

JaMES BrAINARD, MaYOR

Board of Public Works and Safety
One Civic Sguare
Carmel, Indiana 46032

RE: SIDEWALK CLOSURE/REMOVAL — VECTREN ENERGY - 670 2" AVENUE N.E.
Dear Board Members:

Ms. Resa Glover, Engineering Technician for Vectren Energy, has requested approval for an excavation
of sidewalk area to retire a 1” gas service line to a home being demolished at 670 2™ Avenue N.E. The
area of sidewalk to be removed is located 14’ south of the center line of 7" Street N.E. and 73’ west of
the center line of 2™ Avenue N.E. (Location exhibit attached) The removal limits will be a 10'x4’ section
of the sidewalk. Closure of the sidewalk will be required for the excavation.

The sidewalk will be temporarily repaired while the construction crew is on the site. At a later date Case
Construction will perform final repairs following City of Carmel standard details.

Work is scheduled to begin following Board approval.

The Department of Engineering recommends that the Board approve the requested sidewalk closure
contingent on the satisfaction of the following requirements:

* The project’s contractor shall comply with the provisions of Carmel City Code 6-227 (a){1), 6-
227{a}({8) and 6-227(b).

e The petitioner agrees to work with the Department of Engineering on the establishment of a
detour route for the sidewalk prior to closure of the sidewalk.

s The petitioner agrees to post all signage identifying the sidewalk closure and detour route prior
to the closing of the sidewalk. A sign, measuring at least 18”x12”, shall be posted on hoth sides
of the closure stating “SIDEWALK CLOSED”.

¢ The existing sidewalk shall be sawcut at the limits of removal and repaired in accordance with
Carmel City Standards.

o Any damage to existing improvements within the right-of-way of 2™ Avenue N.E. connected
with this reconstruction shall be restored to comply with all ¢city codes and standards to the
satisfaction of the City when work is complete.

+ The petitioner understands that approval is granted for the sidewalk closure only.

® Projectcontractor cannot store materials or equment in the Right of Way unless scheduled for
immediate use or installation.

DeEPARTMENT OF ENGINEERING
OxE Civic SQUARE, CarmeL, IN 46032 Osmck 317.571.2441  Fax 317.571.2439

EMalL engineering@carmel.in.gov
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Octoher 24, 2016
VECTREN ENERGY 670 2"° STREET NE

Sincerely,

e

Jeremy Kashman, P.E.
City Engineer

S:\BPW16\CLOSURES\VECTRENSIDEWALKCLOSURE6702NDSTREETNE.DOC



w " VECTREN.

PO Box 1700
Noblesville, IN. 46061
10/21/16

Engineering Department
City of Carmel

Dear Sir:

Please find attached the permit request to cut and remove a section of concrete
sidewalk on the south side of 7" St, NE and west of 2" Ave, NE. This Is adjacent
to the property at 670 2" Ave NE.

Our 2 plastic gas main lies under or near the sidewalk on the south side of 7" St.
NE. The gas main will have to be excavated and exposed in order to retire a 1"
gas service line to a home being demolished at 670 2™ Ave NE.

The Vectren company crew will excavate and remove a 10’ x 4’ section of
sidewalk, located 14’ south of the center line of 7" St. NE and 73’ west of the
center line of 2™ Ave NE. There will be proper signage and safety cones placed
in the construction area.  Traffic control will also be used If required.

The sidewalk will be temporarily repaired while the construction crew is on site.
At a later date Case Construction will perform final repairs to your specifications.

Hopefully this request has been submitted so that it can be presented to the
Board of Works at their meeting on 11/2/16.

If you have further questions about the project, please contact Matt Gray, the
Vectren Operations Supervisor at 317-776-5544, mgray@vectren.com

Sincerely,

Resa Glover, Engineering Technician/for Matt Gray
Vectren Energy Delivery

317-776-5550 phone

tglover@vectren.com
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October 14, 2016 C Wﬁ}
Board of Public Works and Safety .
One Civic Square JaMES BRAINARD, MayOR

Carmel, Indiana 46032
RE: REQUEST OF PERFORMANCE BOND AMOUNT REDUCTION — THE BRIDGES OF CARMEL
Dear Board Members:

Mr. Alan Small, CQO for Weihe Construction, Inc., has requested Board approval to reduce the
Performance Bond amount for Site Demolition and Pavement in the Bridges project. This reduction is
based on the actual work completed at the Bridges to date, including Spring Mill pavement, lllinois
pavement and asphalt recreational pathway completion. Site demolition has been completed.

The Bridges project has been a welcomed addition to the City of Carmel with development following all
City codes and standards. This project has been issued free throughout the construction period.

This reduction would reduce the original performance guarantee of $453,100.00 to $50,000.00. My
approval recommendation would be contingent upon the Developer adhering to the following
conditions:

» This approval shall apply to Performance Guarantee posted for the site demolition and
pavement performance bond for The Bridges only.

¢ The Performance Guarantee amount cannot be reduced to an amount lower than 15% of the
original Performance amount. This is the requirement for 3-year Maintenance Guarantees.

» The Developer will assure that bond reduction riders are submitted by'the Surety of the bond.

» Upon 100% completion of the builder’s demolition and pavement commitment the Developer
may request the release of the subject Performance Guarantee. However, the 3-year
Maintenance Guarantee amount must be calculated on 15% of the criginal Performance
Guarantee amount, not on the reduced amount.

If these conditions are agreed to by the Developer, | would recommend Beard approval of the Bridges
bond reduction reguest.

Sincerely,
JZ\/Kashman, P.E.
City Engineer
Attachment

S:\BPW16\MISC\THEBRIDGESPERFORMANCEBONDREDUCTION.DOC

DEPARTMENT OF ENGINEEKING
One Crvic SQUAaRE, Carmer, IN 46032 Orpce 317.571.2441  Fax 317.571.2439

EMAIL engineering@carmel.in.gov



David Bames

City of Carmel Engineering Administrator
One Civic Square

Carmel, IN 46032

317-571-2364

dbarnes(@carmel.in.gov

RE: The Bridges of Carmel, Site demo & Pavement Performance Bond ($453,100)

Dear Mr. Barnes,
I am writing to request our performance bond stated above, be reduced to ($50,000).

I have spoken with Dan Greskamp and he and his department have agreed to this reduced
amount. This is based on the balance of work left, which includes the final surface of the south
entry accel/decel lane and passing blister along Springmill Road.

Please place this bond reduction on the Board of Works agenda. You can talk with Jeremy
Kashman or Dan anytime concerning this matter.

Thanks again David and you can call me anytime at 317-538-2106 if you have questions or
concerns.

Alan Small, COO

Weihe Construction, Inc.

15215 Stony Creek Way
Nablesville, IN 46060
317-538-2106
asmall{@weiheconstruction.com

WEIHE CONSTRUCTION, INC. 15215 Stony Creek Way, Noblesville, IN 46060
(317) 776-2966  fax: (317) 776-3050



Qctober 14, 2016

JamES BRAINARD, MAaYOR

Board of Public Works and Safety
One Civic Square
Carmel, IN 46032

Re: Request for Variance (paver patio and retaining wall) at 1034 Serenity Court
Dear Board Members:

Mr. Newman Thompson and Mr. Dale Thompson, owners of the property with the common address 1034
Serenity Court, have requested a variance from Carmel City Code Section §6-227 (a)(4) for the
installation of a paver patio and retaining wall within a portion of the lot designated as an easement.
Generally, the landscaping is proposed to be installed at the location indicated on the attached exhibit.

It is not expected that the improvements at the proposed location will result in a Detriment (as defined by
City Code) to the subject property or the adjacent properties (provided the petitioner adheres to the
conditions recommended below). The Engineering Department recommends that the Board approve the
variance conditioned upon the following (as discussed with the petitioners):

1. Petitioners enter into a Consent-to-Encroach Agreement with the City and record the Agreement.
Petitioners (and successors and assigns) agree to remedy any drainage issues resulting from the
installation of the wall and paver patio that, in the opinion of the City, represents a Detriment as
defined in City Code. _

3. Petitioners shall obtain approval from the HOA for installation of the wall and paver patio if such
approval is required by the restrictive covenants of the development.

4. Petitioner shall ensure that the person installing the wall and paver patio locates the subsurface
drain in the backyard drainage easement and installs any posts at least 2’ from this drain to
prevent damage to the infrastructure.

Respectfully,

Bradley Peasg PE
Staff Engineer

DEPARTMENT OF ENGINEERING
OnE Civic Square, Carer, IN 46032 Orrice 317.571.2441  Fax 317.571.2439

EMAIL engineering@carmel.in.gov
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October 25. 2016 JaMEs BRaINARD, MAvOR

Board of Public Works and Safety
One Civic Square
Carmel, IN 46032

Re: Request for Variance (drain tiles) at 13519 Dallas Drive
Dear Board Members:

Mr. and Mrs. Jeremy and Michelle Getz, owners of the property with the common address 13529 Dallas
Drive, have requested a variance from Carmel City Code Section §6-227 (a)(4) for the installation of
drain tiles within a portion of the lot designated as an easement. Generally, the drain tiles are proposed to
be installed at the location indicated on the attached exhibit.

It is not expected that the improvements at the proposed location will result in a Detriment (as defined by
City Code) to the subject property or the adjacent properties (provided the petitioner adheres to the
conditions recommended below). The Engineering Department recommends that the Board approve the
variance conditioned upon the following (as discussed with the petitioners):

1. Petitioners enter into a Consent-to-Encroach Agreement with the City and record the Agreement.

2. Petitioners (and successors and assigns) agree to remedy any drainage issues resulting from the
installation of the drain tile that, in the opinion of the City, represents a Detriment as defined in
City Code,

3. Petitioners (and successors and assigns) agree to remedy any damage to the sidewalk resulting
from the installation of the drain tile that, in the opinion of the City, represents a Detriment as
defined in City Code.

Respectfully,

Sl P

Bradley Pease, PE
Staff Engineer

IDEPARTMENT OF ENGINEERING
One Cvic Souare, Carmier, IN 46032 Orrce 317.571.2441  Fax 317.571.2439

EMan. engineering@carmel.in gov



EXHIBIT B

SURVEYOR LOCATION REPORT
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October 14, 2016

JaMES BRAINARD, MAYOR

Board of Public Weorks and Safety
One Civic Square
Carmel, IN 46032

Re: Consent to Encroach (paver patio and retaining wall) at 1034 Serenity Court

Dear Board Members:

A Consent to Encroach document signed by Mr. Newman Thompson and Mr. Dale Thompson, owners of
the property with the common address 1034 Serenity Court, is submitted to the Board for signatures. A
variance for the encroachment is also submitted to the Board of Public Works for approval during the
November 2, 2016 BPW meeting.

The Department of Engineering has reviewed and approved the encroachment document. Upon approval
and signature by the Board Members the document will be recorded with the Hamilton County
Recorder’s Office.

Sincerely,

Jeremy Kashman, PE
City Engineer

ATTACHEMENT: CONSENT TO ENCROACH DOCUMENT

S:\BPW\1034SERENITYCTENCROACHMENT.DOC

DEPARTMENT OF ENGINEERING
One Crvic SQuare, Carmver, TN 46032 Orrice 317.571.2441  Fax 317.571.2439

EMAIL engineering@carmel.in.gov



CONSENT TO ENCROACH [~ -, )

THIS CONSENT TO ENCROACH (hereinafter the “Agreement™) is entered into by and between Newman D & Dale R
Thompson, 1034 Serenity Court, Carmel, Hamilton County, Indiana 46280, (individually and collectively, “Owner™), and the City of
Carme!, Hamilton County, Indiana, by and through its Board of Public Works and Safety (“City™).

WITNESSETH:

WHEREAS, Owner owns in fee simple Lot 13 (“Lot™) in Bonbar at Monen Lake which is located within the corporate limits
of the City of Carmel, Indiana (*Subdivision™), which real estate is more particularly described in Exhibit A, attached hereto and

incorporated herein by this reference; and

WHEREAS, the official plat of the Subdivision was recorded in Plat Cabinet 5, Slide Number 414, Instrument Number
2015056846 in the Office of the Hamilton County Recorder on August 13, 2015, as Bonbar at Monon Lake (the “Plat”}; and

WHEREAS, the current Owner wishes to install a retaining wall and paver patio on the Lot (the “Site Improvement}; and

WHEREAS, Owner has given the City a sketch (“Sketch™) depicting the location of the Site Improvement on the Lot, a copy

of which is attached hereto and incorporated herein by this reference as Exhibit B; and

WHEREAS, the Site Improvement will be constructed on portions of the Lot designated as a Best Management Practices
(BMP) and Drainage Easement, identified as “15° B.M.P.&D.E.” on Exhibit B (the “Easement™); and

WHEREAS, the Easement is beneficial to the City and its residents; and

WHEREAS, as indicated on the Sketch, the Site Improvement will encreach (the “Encroachment’) upon the Easement, which

Encroachment is crosshatched on Exhibit B; and



WHEREAS, City of Carmel Board of Public Works and Safety approved the Owner’s request for a variance {rom Carmel
City Code Section 6-227(4) on Now. Z ) '2,-0]'(,,- ; and

o D

WHEREAS, Owner and City acknowledge the location of the Encroachment; and

WHEREAS, Owner acknowledges that this Agreement does not imply any approval of existing or future improvements not
indicated by Owner on Exhibit B; and

WHEREAS, the location of the Site Improvement as indicated by the Owner on Exhibit B should not materially interfere with

the City’s use of the Easement.

NOW, THEREFORE, for and in consideration of the mutual covenants and agreements contained herein and other good and
valuable consideration, the sufficiency and receipt of which are hereby acknowledged, the parties mutually promise, agree and

covenant as follows:

1. The foregoing preambles, recitations and definitions are made a part hereof as though such were fully set forth herein.

g

The City consents to the Encroachment for only so long as
(1) the Encroachment exists; and

(i1) Owner complies with all of the terms and provisions of this Agreement.

3. Owner covenants and agrees not to extend, increase, modify, alter, landscape, reconfigure or otherwise change the Site

Improvement from what is depicted on Exhibit B, and to maintain the Site Improvement i good condition and repair.

4. Owner agrees that City shall have the right to remove any portion of the Site Improvement as City deems necessary, in
City’s sole discretion, to install, protect and/or repair any utility lines, sewer lines or drainage ditches located in the
Easement, or for any other lawful purpose, and that, should the City take such action, the City shall incur no obligation
to repair, replace or reimburse Owner for the cost of any damages thereby caused to the Site Improvement, the Lot, or to

Owner.

5. Owner agrees and acknowledges that the City’s consent to encroach upon the Easement, as provided in this instrument,
regards the City’s Easement interests only, and does not constitute permission or authority for the Owner to otherwise
enter on, in, under, over, or upon the property interests of any other person without that person’s consent even if such

property interests are also located within the Easement.

6. Owner agrees to indemnify and hold harmless City, its officers, officials, members, employees, invitees, licensees and
agents, from and agamst any and all losses, liabilities, damages, claims, judgments, attorney fees and costs arising from
any bodily injury and/or death, and from any destruction or damage to any property or improvements, located on the
Lot, or otherwise, and/or for any failure of proper disclosure pursuant to Paragraph 12 hereof, which results directly or

indirectly from any act of Owner, its employees, contractors and/or agents in, on, under, across or to the Easement.

7. Owner agrees to reimburse City for any and all costs and expenses incwred by City to replace or repair any damage to
the Easement and any improvemnents located therein caused by the stallation, construction, maintenance andfor

operation of the Site Improvement.



8. Owner agrees to record this Agreement in the Office of the Hamilton County Recorder and to provide to City a recorded
copy of same within ten (10) business days of the effective date of this Agreement. [n the event this Agreement is not

timely recorded by Owner, Owner agrees and consents to City recording same, at Owner’s sole expense.

9. The parties agree that the terms of this Agreement shall be binding upon and inure to the benefit of their respective heirs,

administrators, successors and assigns.

10. The parties executing this Agreement represent and warrant that they are authorized to enter into and execute this

Agreement for and on behalf of the party which they represent.
I'f. This Agreement shall be effective as of the date on which it is last executed by a party hereto.

12. The Owner agrees to provide full disclosure of this Agreement to all persons, entities and others who acquire by or

through Owner any interest in the Lot on and after the effective date of this Agreement.
13.  Owner agrees not to alter the ground surface elevation within the limits of the easement at any time.

14, Owner agrees to remedy any drainage problems or issues, saturated soil or standing water on the Lot or adjacent

propetties determined by the City to be resulting from the Encroachment.

“OWNER”

NEWMAN D THOMPSON

Do

7

Signature

Date: /& ——/«Sf’ﬂofé

Si ur

atire”
Date: /ﬁ~f3_/4,

STATE OF INDIANA )
) 88S:

COUNTY oF N L T )

Before me, a Notary Public in and for said County and State, personally appeared NEWMAN D & DALE R THOMPSON,

by me known, and who acknowledged the execution of the foregoing “CONSENT TO ENCROACH?” as his or her voluntary act and

deed.
D’l\ﬁ Q:E | /
Witness my hand and Notarial Seal this M~ day of , ZO_I_b_. _
Leg L) 7R
NOVARY PUBLIC .
My Commission Expires: i Q(jd\ M é (/OT\'
5 %

Printed Name

My County of Residence: ’\'\\(NJLU_H‘DD




“CITY”

CITY OF CARMEL, INDIANA,
BY AND THROUGH ITS BOARD OF
PUBLIC WORKS AND SAFETY

BY:
James Brainard, Presiding Officer
Date:

Mary Ann Burke, Member
Date:

Lori Watson, Member
Date:

ATTEST:

Christine S. Pauley, Clerk-Treasurer

Date:
STATE OF INDIANA )
)58
COUNTY OF HAMILTON )]

Before me, a Notary Public in and for said County and State, personally appeared JAMES BRAINARD, MARY ANN
BURKE and LORI WATSON, by me known, and by me known to be the Members of the City of Carmel Board of Public Works and
Safety, and CHRISTINE S. PAULEY, Clerk-Treasurer of THE CITY OF CARMEL, who acknowledged the execution of the

foregoing “Consent To Encroach” on behalf of the City of Carmel, Indiana.

Witness my hand and Notarial Seal this day of , 20

NOTARY PUBLIC
My Comumissicn Expires:

Printed Name

My County of Residence:

This instrument was prepared by Douglas C. Haney, Esquire, Corporate Counsel, One Civic Square, Carmel, Indiana 46032.

1 affirm, under the penalties for perjury, that I have taken reasonable care to redact each Social Security Number in this document,
unless required by law. Douglas C. Haney, Esquire



EXHIBIT A

LAND DESCRIPTION:

A PART OF THE SOUTWEST QUARTER OF SECTION 12, TOWNSHIP 17 NORTH, RANGE 3 EAS T IN HAMILTON COUNTY. tNDIARA.
DESCRIBED AS FOLLOWS

COMMENCING AT THE NORTHEAST CORNER OF SAID QUARTER SECTION, THENCE NORTH 89 DEGREES 09 MINUTES 48 SECONDS WERST
ALONG THE NORTH LINE OF SAID QUARTER SECTION 40.00 FEET TO THE RPOINT OF BEGINNING; THENCE SOUTH 00 DEGREFES (7
MINUTES 43 SECONDS WEST (ASSUMED BEARING} PARALLEL WITH THE EAST LINE OF SAID QUARTER 1964.30 FLFT TO A POINT ON THE
MORTH RIGHT OF WaY LINE OF INTERSTATE 465 PER BOOK 200, PAGE 230 IN THE OFFICE OF THE RECORDER OF HAMILTON COUNTY,
INDIANA, THE NEXT {3) CALLS ARE ALONG SAID RIGHT OF WAY; (1) THENCE NORTH 72 DEGREES 44 MINUTES 44 SECONDS WEST 210.36
FT:(2) THENCE NORTH 74 DEGREES 40 MINUTES 03 SECONDS WEST 301.50 FEET, (3) THENCE NORTH 68 DEGREES 57 MINUTES 23
SECONDS WEST 42844 FEET; THENCE NORTH 00 DEGREES 01 MINUTE 23 SECONDS WEST PARALLEL WITH THE WEST LINE OF SAID
QUARTER SECTION 20.53 FEET; THENCE NORTH 89 DEGREES 58 MINUTES 37 SECONDS EAST (.27 FEET; THENCE NORTH 00 DEGREES (1
MINUTE 23 SECOMDS WEST FARALLEL WITH SAID WEST LINE 212.38 FEET: THENCE NORTH 00 DEGREES 09 MINUTES 49 SECONDS WEST
2.02 FEET; THEMCE MORTH 00 DEGREES 01 MINUTE 19 SECONDS WEST 216 98 FEET; THENCE NORTH 89 DEGREES 52 MINUTES 17
FEET; THENCE NCRTH 00 DEGREES 07 MINUTES 43 SECONDS EAST PARALLEL WITH SAID EAST LINE 821 06 FcET,

SECONDS WEST 0,84 |
TH r.JCt SOUTH 89 DEGREES 52 1 '\INUTES 49 SECONDS WEST 4.71 FELT, TRENCE NORTH 00 DEGREES (1 MINUTE 23 3ECONDS WEST

F i WITH SAID WEST L|NE ) U FEET; THENCE MORTH 89 DEGREES 53 MINUTES 37 SECONDS WEST 1.00 FOOT; THEMCE NURTH
9 DECREDS 51 MINUTES 05 SEE‘.ONDS EAST 3.85 FEET; THENCE NORTH 00 DE—"-DE;:S Q7 MINUTES 43 SECONDS EAST PARALLEL WITH
SAlD EAST LINE 2302 97 FECT TO THE AFORESAID NURTH LINE; THEMCE SOUTIH 83 DEGREES {0 l‘\HNHT! S 48 SECOMNS EAST ALONC SAID
NORTH LiME 800.77 FEET 10 THE !’Ql.-ITO BEGINNING CONTAINING 33.848 ACRES. MURE OR LESS.
REGISTERED L/ SURVETOR'S CERTIFICATE

MY KLIHR, v CERTIF MO REGISTERED LAND SURVEYCR, LICENSED W COMPLIANCE WITH THE LAWS QF THE

= IDIAMA

TS PLAT 15 BASED ON A SURVEY PRESARED  BY WEIHE ENGINEERS, INC. RECORDED  AS NSTRUMEI T ONO
2015 C5eF4(n | INTHE GFFICE OF THE RECORDER OF BAMILTON COUNTY, INDIANA, THERE HAS BEEN NO CHANGE FROM

MATTERS OF SURVEY REVEALED BY THE CROSS-REFERENCED SURVEY, OR ANY F’RIOR SUBD]VISION PLATS CONIAINI:U T} EREIN,
ON ANY LINES THAT AR COMMON YWITH THIS SUBDIVISION,

THAT ALL MOMUKNENTS SHOWN HEREON WILL EXIST AND THAT THIE LCCATION, SIZE. TYPE AND MATERIAL ARE ACCURATELY SHT

AND THAT ALL REQUAREMENTS SPECIFIED IN THE SUBDIVISION ORDINANCE OF THE CITY OF CARMEL HAVE BEEN MET,

THIS SUBDIVISION COMTAINS 42 LOTS, LABELED 1 THRCUGH 42, FOUR TUOMMON AREAS. TWO BLOCKS. TORETHFR WITH ST
RIGHTS-OF -WAY. f\LL AS DELINEATED ON THE WITHIN FLAT. THE SIZF OF THE LOTS, COMMOMN AREAS, BLOCKS, EASEMENTS AMD THE
WIDTH OF THE STREET RIGHTS-OF-WAY ARE SHOWN IN FIGURES DENQTING FEET AND DECIMAL PARTS THEREOF.




EXHIBIT B
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October 25, 2016

JaMES BRAINARD, MAYOR

Board of Public Works and Safety
One Civic Square
Carmel, IN 46032

Re: Consent to Encroach (drain tiles) at 13519 Dallas Drive

Dear Board Members:

A Consent to Encroach document signed by Mr. and Mrs. Jeremy and Michelle Getz, owners of the
property with the common address 13519 Dallas Drive, is submitted to the Board for signatures. A
variance for the encroachment is also submitted to the Board of Public Works for approval during the
November 2, 2016 BPW meeting.

The Department of Engineering has reviewed and approved the encroachment document. Upon approval
and signature by the Board Members the document will be recorded with the Hamilton County
Recorder’s Office.

Sincerely,

Jeremy Kashman, PE
City Engineer

ATTACHEMENT: CONSENT TO ENCROACH DOCUMENT

S:\BPW\13519DALLASDRENCROACHMENT.DOC

DEPARTMENT OF ENGINEERING
One Ciic Souare, Carvir, IN 46032 Orrice 317.571.2441  Fax 317.571.2439

Eman engineering@carmel.in.gov



CONSENT TO ENCROACH

TH]S CONSENT TO ENCROACH (hereinafter the “Agreement™) is entered*inie by and between Jeremy & Michelle Getz,
13519 Dallas Drive, Carmel, Hamilton County, Indiana 46033, (individually and collectively, “Owner”), and the City of Carmel,
Hamilton County, Indiana, by and through its Board of Public Works and Safety (“City”).

WITNESSETH:

WHEREAS, Owner owns in fee simple Lot 48 (“Lot™) in Foster Manor, Section 3, which is located within the corporate
limits of the City of Carmel, Indiana (“Subdivision™), which real estate is more particularly described in Exhibit A, attached hereto and

incorporated herein by this reference; and

WHEREAS, the official plat of the Subdivision was recorded in Bock 13, Page 28 in the Office of the Hamilton County
Recarder on December 27, 1985, as Foster Manor, Section 3 (the “Plat™}; and

WHEREAS, the current Owner wishes to install drainage tiles on the Lot {the “Site Improvement™); and

WHEREAS, Owner has given the City a sketch (“Sketch”) depicting the location of the Site Improvement on the Lot, a copy

of which is attached hereto and incorporated herein by this reference as Exhibit B; and

WHEREAS, the Site Improvement will be constructed on portions of the Lot designated as Drainage, Utility, & Sewer
Easement, identified as “35° D.U. & S.E.” on Exhibit B {the “Easement”); and

WHEREAS, the Easement is beneficial to the City and its residents; and

WHEREAS, as indicated on the Sketch, the Site Improvement will encroach (the “Encroachment”) upon the Easement, which

Encroachment is crosshatched on Exhibit B; and



Qctober 25, 2016

JAMES BRAINARD, MayOR

Board of Public Works and Safety
One Civic Square
Carmel, IN 46032

Re: Consent to Encroach (drain tiles) at 13519 Dallas Drive
Dear Board Members:
A Consent to Encroach document signed by Mr. and Mrs. Jeremy and Michelle Getz, owners of the
property with the common address 13519 Dallas Drive, is submitted to the Board for signatures. A
variance for the encroachment is also submitted to the Board of Public Works for approval during the
November 2, 2016 BPW meeting.
The Department of Engineering has reviewed and approved the encroachment document. Upon approval
and signature by the Board Members the document will be recorded with the Hamilton County
Recorder’s Office.
Sincerely,

% =
Jeremy Kashman, PE
City Engineer
ATTACHEMENT: CONSENT TO ENCROACH DOCUMENT

S:\BPWA13519DALLASDRENCROACHMENT.DOC

DEPARTMENT OF ENGINEERING
OnE Crvic Square, CArMEL, IN 46032 Ovrrice 317.571.2441 Fax 317.571.2439

EMaIL engineering@carmel.in.gov



CONSENT TO ENCROACH

THIS CONSENT TO ENCROACH (hereinafter the “Agreement™) is entered’ into by and between Jeremy & Michelle Getz,
13519 Dallas Drive, Carmel, Hamilton County, Indiana 46033, (individually and collectively, “Owner”), and the City of Carmel,
Hamilton County, Indiana, by and through its Board of Public Works and Safety (“City™).

WITNESSETH:

WHEREAS, Owner owns in fee simple Lot 48 (“Lot™) in Foster Manor, Section 3, which is located within the corporate
limits of the City of Carmel, Indiana (“Subdivision™}, which real estate is more particularly described in Exhibit A, attached hereto and

incorporated herein by this reference; and

WHEREAS, the official plat of the Subdivision was recorded in Book 13, Page 28 in the Office of the Hamjlton County

Recorder on December 27, 19835, as Foster Manor, Section 3 {the “Plat”}; and
WHEREAS, the current Owner wishes to install drainage tiles on the Lot (the “Site Improvement™); and

WHEREAS, Owner has given the City a sketch (“Sketch™) depicting the location of the Site Improvement on the Lot, a copy

of which is attached hereto and incorporated herein by this reference as Exhibit B; and

WHEREAS, the Site Improvement will be constructed on portions of the Lot designated as Drainage, Utility, & Sewer
Easement, identified as “35° D.U. & S.E.” on Exhibit B (the “Easement”}; and

WHEREAS, the Easement is beneficial to the City and its residents; and

WHEREAS, as indicated on the Sketch, the Site Improvement will encreach (the “Encroachment™) upon the Easement, which

Encroachment is crosshatched on Exhibit B; and



WHEREAS, City of Carmel Board of Public Works and Safety approved the Owner’s request for a variance from Carmel

City Code Section 6-227(4) on /1 { A Il b - and
26 MG

WHEREAS, Owner and City acknowledge the location of the Encroachment; and

WHEREAS, Owner acknowledges that this Agreement does not imply any approval of existing or future improvements not
indicated by Owner on Exhibit B; and

WHEREAS, the location of the Site Improvement as indicated by the Owner on Exhibit B should not materially interfere with

the City’s use of the Easement.

NOW, THEREFORE, for and in consideration of the mutual covenants and agreements contained herein and other good and
valuable consideration, the sufficiency and receipt of which are hereby acknowledged, the parties mutually promise, agree and

covenant as follows:
1. The foregoing preambles, recitations and definitions are made a part hereof as though such were fully set forth herein.

2. The City consents to the Encreachment for enly so long as
(i} the Encroachment exists; and

(if) Owner complies with all of the terms and provisions of this Agreement.

3. Owner covenants and agrees not to extend, increase, modify, alter, landscape, reconfigure or otherwise change the Site

Improvement from what is depicted on Exhibit B, and to maintain the Site Improvement in good condition and repair.

4. Owner agrees that City shall have the right to remove any portion of the Site Improvement as City deems necessary, in
City’s sole discretion, to install, protect and/or repair any utility lines, sewer lines or drainage ditches located in the
Easement, or for any other lawful purpose, and that, should the City take such action, the City shall incur no obligation
to repair, replace or reimburse Owner for the cost of any damages thereby caused to the Site Improvement, the Lot, or to

QOwner,

5. Owner agrees and acknowledges that the City’s consent to encroach upon the Easement, as provided in this instrument,
regards the City’s Easement interests only, and does not constitute permission or authority for the Owner to otherwise
enter on, in, under, over, or upen the property interests of any other person without that person’s consent even if such

property interests are also located within the Easement.

6. Owner agrees to indemnify and hold harmless City, its officers, officials, members, employees, invitees, licensees and
agents, from and against any and all losses, liabilities, damages, claims, judgments, attorney fees and costs arising from
any bodily injury and/or death, and from any destruction or damage to any property or improvements, located on the
Lot, or otherwise, and/or for any failure of proper disclosure pursuant to Paragraph 12 hereof, which results directly or

indirectly from any act of Owner, its employees, contractors and/or agents in, on, under, across or to the Easement.

7. Owner agrees to reimburse City for any and all costs and expenses incurred by City to replace or repair any damage to
the Easement and any improvements located therein caused by the installation, construction, maintenance and/or

operation of the Site Improvement.
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8. Owner agrees to record this Agreement in the Office of the Hamilton County Recorder and to provide to City a recorded
copy of same within ten (10) business days of the effective date of this Agreement. In the event this Agreement is not

timely recorded by Owner, Owner agrees and consents to City recording same, at Owner’s sole expense.

9.  The parties agree that the terms of this Agreement shall be binding upon and inure to the benefit of their respective heirs,

administrators, successers and assigns.

10. The parties executing this Agreement represent and warrant that they are authorized to enter into and execute this

Agreement for and on behalf of the party which they represent.

11. This Agreement shall be effective as of the date on which it is last executed by a party hereto.

12. The Owner agrees to provide full disclosure of this Agreement to all persons, entities and others who acquire by or

through Owner any interest in the Lot on and after the effective date of this Agreement.

13. Owner agrees not to alter the greund surface elevation within the limits of the easement at any time.

14. Owner agtees to remedy any drainage problems or issues, saturated soil or standing water on the Lot or adjacent

properties determined by the City to be resulting from the Encroachment.

“OWNER”

JEREMY GETZ
NS

Signature/

Date: lo-20-/b

MICHELLE G%{ I‘[r)/

Signature /

Date: (- 7O //Cv

STATE OF INDIANA )
. ) SS:
COUNTY OF Ham T )

Before me, a Notary Public in and tfor said County and State, personally appeared JEREMY & MICHELLE GETZ, by ine
known, and who acknowledged the execution of the foregeing “CONSENT TO ENCROACH?” as his or her voluntary act and deed.
Witness my hand and Notarial Seal this‘lD+kaay of ijr'n he.r 2016,

NOTARY PUBLIC
My Cormission Expires: élﬂv; st g)g \OOH‘)

June \, 1024 Printed Name J

My County of Residence: /ﬁl!\’l_ﬁ\/\




“CITY”

CITY OF CARMEL, INDIANA,
BY AND THROUGH ITS BOARD OF
PUBLIC WORKS AND SAFETY

BY:
James Brainard, Presiding Officer
Date:

Mary Ann Burke, Member
Date:

Lori Watson, Member
Date:

ATTEST:

Christine S. Pauley, Clerk-Treasurer
Date:

STATE OF INDIANA )
} SS:
COUNTY OF HAMILTON )
Before me, a Notary Public in and for said County and State, personally appeared JAMES BRAINARD, MARY ANN
BURKE and LORI WATSON, by me known, and by me known to be the Members of the City of Carmel Board of Public Works and
Safety, and CHRISTINE §. PAULEY, Clerk-Treasurer of THE CITY OF CARMEL, who acknowledged the execution of the

foregoing “Consent To Encroach™ on behalf of the City of Carmel, Indiana.

Witness my hand and Notarial Seal this day of , 20

NOTARY PUBLIC
My Commission Expires:

Printed Name

My County of Residence:

This instrument was prepared by Douglas C. Haney, Esquire, Corporate Counsel, One Civic Square, Carmel, Indiana 46032.

1 affirm, under the penalties for perjury, that I have taken reasonable care to redact each Social Security Number in this document,
unless required by law. Douglas C. Haney, Esquire



EXHIBIT A

CERTIFICATE OF SURVEY

g, TH UNDLRRSIGHED, HEREBY CERTIFY THAT THE WITHIN PLAT IS TRUL
AMD  CORRECT  AMND  REFRESENTS PART OF THE NORTHEAST QUARTER OF
SLCTION 29, TOWNSHIP 18 HNORTH, RANGE 4 PAST IN HAMITTON COUMNTY,
THDIANA, BEING MORE PARTICULARLY DESCRIBED A5 FOLLOWS:

COMMENCING AT THE NORTHWEST CORNER OF THE SAID HORTHEAST QUARTER
SECTION, SAID POINT ALSO BEING THE HORTHWEST CORNER O TOS5TER
MANOR SECTION ONE, A SUBDILVISION TN HAMILTON COUNTY, INDIAMNA, THE
PLAT OF WHICH IS5 RECORDED IN PLAT BOOK 12, PAGES 8, 9, AHND 10 THM
THE OFTFICE OF THE RECORDER OF HAMITLTON COUNTY, INDIANA (THE NEXT
STX (6) DESCRIBED COURSES DBEING ALONHG THE WEST, SOUTH AHD
SOUTHWESTERLY  LINE OF SAID FOSTER MANOR  SECTION OHE); THENCE
SOUTH 00 DEGREES 3% MINUTES 32 SBECONDS EAST  (ASSUMED  BEARING)
340.03  FEET 10 THE SOUTHWEST CORMNER OF LOT 28 in SATD  FOSTER
MANOR  SECTTON  ONE  AMD THE BREGIMNNIMNG POINT; THEHNCE NORTH 89
DECGRELS 56 MLINUTLES 29 SECOHDS EAST 146.43 FFEET; THENCE SOUTH 00
DEGREES 03 MINUTES 31 SLCOHDS LAST 80,00 FERT; THERNCE HORTH 89
DEGREES b6 MINUTES 29 SECOMNDS BAST 225.00 FEET; THEHCE SCUTH 29
DECGREES 36 MINUTLES 23 SECONDS EAST 168,15 TFERT; THREHCE SOQUTH 37
DEGREES 33 MINUTES 31 SECONDS EAST 490.42 FEET; THERCE SOUTID 54
DIGREES 00 MINUTES 00 SECONDS WEST 21.8¢ FEET: THEMCE SOUTH 28
DEGREES 20 MINUTES 00 SECOHDS WEST 712.94 FEET; THEMNCE SOQUTH 00
DEGRELRS 39 MINUTES 32 SECCONDS EAST, PARALDEL WITH THE WIDST LIHE
OF SAID  QUARTER SECTION 60.00 FEET; THEWCE SOUTH 8% DNDEGRERS 20
MINUTES 28 SECONDS WEST 280,00 YEET 10 THE WEST LINE OF THE SAID
HORIHEAST QUARTER SECTION; THEWCE NORTH 00 DEGREES 39 MINUTES 32
SECONDS  WEST ALONG THE  SALD WEST LINE  1249.47- FEET TO THE
BEGIHMING POINMT CONTALNING 14.083 ACRES, MORE OR LESS,

THTS  SUBDIVISION CONSISTS OF 24 LOTS MUMBERED 29 THROUGH 52 BOTH
ITHCLUSIVE, TOGETHER WITH STREETS, EASEMENTS AND PUBLIC WAYS AS
SHOWN On THE WITHIN PLAT.

FHE S1ZI OF LOTS AND WIDTIS O STRELTS AWND EASEHMENTS ARLE SHOWVM I
FIGURES DRENOTING FEET AMD DECIMAL PARTS THEREOF.

WITHESS MY SIGNATURE THIS 27%h DAY OF  DECEMBER
985,
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EXHIBIT B

Legend

n \\“““E']‘” ity

CUE R ; £
HAHN SURVEYING W 0% % Hadd 1
GROUP, INC. = sy ¢ - ChadD.Hamm
Surveyors & Eugimers . EEY iF Registered Land Surveyor,
2850 E. 96th St,, Indianapolis, IN 46240 T, SRR S0 & Indiana #20300031
PHONE: (317) B46-G840 or (317) 846-4119 L -’f‘,L,l__m*.‘f A Job No.: 2008041265
FAX: (317) 846-4298 or (317) 582-0662 Y, U A Shest 2 of 2

F HHRT {
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SURVEYOR LOCATION REPORT

Ihcrebycemfytoﬂlepamgsnamndabovcﬂmthcmalnstam dmcn'bcdhcmnwas mspec'radundcrmympemsmnonﬂledaic

of 865 TAC 1-1-12 for a SURVEYOR LOCATION REPORT, Unless gtherwise noted there is no visible ovidence of pommn
lines found.
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CERTIFIED: April 15, 2008
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