
Board of Public Works and Safety Meeting 

AGENDA 

Wednesday, February 3, 2016 – 10:00 a.m. 

Council Chambers City Hall One Civic Square 
 

MEETING CALLED TO ORDER 

 
1. MINUTES 

 

a. Minutes from the January 20, 2016, Regular Meeting 

 

2. BID/QUOTE OPENINGS AND AWARDS 

 
a. Bid Award for the 2016 Police AWD Utility Vehicles; Pearson Ford; This 

was the lowest and most responsive bid; Chief Tim Green, Carmel Police 

Department. TABLED 

 

3. CONTRACTS 

 
a. Request for Purchase of Goods and Services; Blackmore & Buckner Roofing, 

LLC; ($35,350.00); City Center Roof Replacement and Roof Restoration; 
Dave Huffman, Street Commissioner 

b. Request for Purchase of Goods and Services; RQAW Corporation; 

($176,440.00); Intersection Improvement at Old Meridian Street and Carmel 

Drive; Jeremy Kashman, City Engineer 

c. Request for Purchase of Goods and Services; TMT Inc.; ($50,000.00); Quote 

for Tree Planting and Landscaping Services; Mike Hollibaugh, Director of 

Community Services 

d. Request for Purchase of Goods and Services; Bartlett Tree Experts; 

($75,000.00); Quote for Tree Removal and Landscape Maintenance; Mike 

Hollibaugh, Director of Community Services 

e. Request for Purchase of Goods and Services; Wiese Training and 

Development, LLC; ($500.00); Performance Agreement for leadership 

Workshop Nancy Heck, Director of the Department of Community Relations 

f. Request for Purchase of Goods and Services; CC & T Construction 

Company, Inc.; ($81,020.00); Rangeline Rd Sidewalk and ADA 

Improvements; Dave Huffman, Street Commissioner 

g. Request for Purchase of Goods and Services; MacAllister Power Systems 

($5,0854.00); Carmel Fire Department Station Inspection; Bob VanVoorst, 

Logistics Section Chief, Carmel Fire Department  

h. Request for Purchase of Goods and Services; Saddle Creek Homeowners 

Association and the Hamilton County Drainage Board; ($23,500.00); 



Payment of Project Cost for Dredging of Pond 11; (Storm Water Board) 

Jeremy Kashman, City Engineer 

i. Request for Purchase of Goods and Services; Municipal & Contractors 

Sealing Products; Change Order #1; ($1,400.00); Carmel Culvert 101 Pipe 

Liner Project; Jeremy Kashman, City Engineer 

j. Request for Purchase of Goods and Services; E&B Paving; Change Order 

#6; ($30,740.20); Main Street Improvements; Jeremy Kashman, City Engineer 

k. Request for Purchase of Goods and Services; E&B Paving; Change Order 

#7; ($13,778.56); Main Street Improvements; Jeremy Kashman, City Engineer 

 

4. REQUEST TO USE CITY STREETS/PROPERTY 

 
a. Request to Use Caucus Room (1/3 and 2/3); Fill Santa Bags; November 16, 

2016; 10:00 a.m. to 3:00 p.m.; Nancy Heck/Meg Osborne, The City of Carmel  

b. Request to Use Caucus Room (1/3 and 2/3); Board & Committee Meeting; 

March 8, 2016; 5:15 p.m. to 7:30 p.m. and Every Second Tuesday of the 

Month Thereafter; Joan Cimino, Carmel International Arts Festival, Inc.   

c. Request to Use Reflecting Pond; R/C Submarine Convention; August 5,6 and 

7, 2016; 7 a.m. to 5 p.m.; Chris Campbell, Indianapolis Admirals/Subcommittee 

d. Request to use Gazebo, Fountain Area and Japanese Garden; Wedding; 

August 6, 2016; 12:00 p.m. to 6:30 p.m.; Christine Eaton 

e. Request to use Gazebo; Holiday on the Square; November 19, 2016; 9:00 

a.m. to 9:00 p.m.; Nancy Heck/Meg Osborne, The City of Carmel 

f. Request to Use City Streets/ Veteran Plaza; Memorial Day Ceremony; May 

27, 2016; 7:00 a.m. to 11:00 a.m.; Nancy Heck/Meg Osborne, The City of 

Carmel 

 

5. STORM WATER BONDS 

 
a. Resolution SWB 02-03-16-02; A Resolution of the Board of Public Works 

and Safety, Acting as the Governing Body of the Department of the Storm 

Water Management for the City of Carmel, Indiana, Amending a bond and 

Appropriation Resolution of the City of Carmel Storm Water District; Bruce 

Donaldson, Barnes and Thornburg 

 

Synopsis: 

This resolution makes technical corrections to the original bond resolution for the 

special benefits tax bonds that were adopted on January 4.  

 

b. Resolution SWB 02-03-16-03; A Bond Resolution of the Board of Public 

Works and Safety, Acting as the Governing Body of the Department of  

Storm Water Management for the City of Carmel, Indiana; Bruce Donaldson, 

Barnes and Thornburg 

 

 

 



Synopsis: 

This resolution authorizes the issuance of storm water revenue bonds as a 

supplement to the larger special benefits tax bond that was previously authorized.  

 

 

6. OTHER 

 
a. Uniform Conflict of Interest Disclosure Statement; Tom Small 

b. Uniform Conflict of Interest Disclosure Statement; Gregory A. Webb 

c. Request for Assignment and Conveyance of Monitoring Well; J.R. Farmer 

Finance – SC, LLC; Transfer of Monitoring Well 11; Jeremy Kashman, City 

Engineer 

d. Request for Funding Agreement Approval; Auman Newark Neighborhood 

Improvements Phase III; Grant NO: HCCDBE-15-15; Jeremy Kashman, City 

Engineer 

e. Request for Secondary Plat Approval; Grannan Grove; Brett Huff, 

Stoeppelwerth 

f. Request for Secondary Plat Approval; Mayflower Park Lot 5 in Block 6; 
Brian Rismiller, S.E.A. Group 

g. Request for Lane Restrictions; 96
th

 Street and Priority Way; Brad Rynearson, 

TPI Utility Construction 

h. Request for Lane Restrictions and Open Pavement Cuts; 103
rd

, 106
th

 and 

10495 N. Pennsylvania Street.; Steve Krebs, AT & T 

i. Request for Lane Restriction/Open Pavement Cut; College Avenue – Carmel 

Clay Parks System; Greg Swinney, Swinney Brothers 

j. Request for Variance; 14572 New Garden Lane; Mr. and Mrs. Martin 

k. Request for Consent to Encroach; 14572 New Garden Lane; Mr. and Mrs. 

Martin 

l. Request for Stormwater Variance; Jackson’s Grant on Williams Creek Lot 

101; Doug Warner, Republic Development 

 

7. PUBLIC HEARINGS 

 
a. Resolution SWB 02-03-16-01; A Resolution of the Board of Public Works 

and Safety, Acting as the Governing Body of the Department of the Storm 

Water Management for the City of Carmel, Indiana, Modifying and 

Confirming a Declaratory Resolution Approving the Construction and 

Acquisition of Certain Storm Water Improvements and Certain Matters 

Related Thereto; Bruce Donaldson, Barnes and Thornburg 

 

Synopsis: 

This resolution confirms the declaratory resolution of the Board that was adopted 

on January 4.  

 

8. ADJOURNMENT 
 



Board of Public Works and Safety Meeting 

Minutes 

Wednesday, January 20, 2016 – 10:00 a.m. 

Council Chambers City Hall One Civic Square 

 
MEETING CALLED TO ORDER 

 
Board Member Burke called the meeting to order at 10:02 a.m. 

 

MEMBERS PRESENT 
 

Board Members; Lori Watson and Mary Ann Burke, Deputy Clerk; Jacob Quinn 

  

MINUTES 
 

Minutes for the January 6, 2016 Regular meeting were approved 2-0. 

 

BID/QUOTE OPENINGS AND AWARDS 

 
Quote Opening for Keystone Crack Sealing; Board Member Burke opened the quotes and read 

aloud: 

 

Company       Amount 

Rieth-Riley Construction Co., Inc    $130,000 

 

The quotes were given to Dave Huffman, Street Commissioner for review and recommendation. 

 

 

Bid Award for the 2016 Police AWD Utility Vehicles; Pearson Ford; This was the lowest and 

most responsive bid; This item was Tabled.  

 

 

Bid Quote Approval for Project #15-20(INS) – 3130 E. 96
th

 Street Sewer Repair; This bid was 

opened just prior to the meeting. It was determined that the bid was still valid. Board Member 

Burke read them aloud: 

 

Company       Amount 

Calumet Civil Contractors     $23,045.00 

 

The quotes were given to Jeremy Kashman, City Engineer for review and recommendation. 

 

PERFORMANCE RELEASES 



 
Resolution BPW-01-20-16-02; Park Grenshire Subdivision; Initial Erosion Control, Board 

Member Burke moved to approve.  Board Member Watson seconded.  Request approved 2-0. 

 

CONTRACTS 

 
Resolution No. BPW 01-20-16-01; A Resolution of the City of Carmel Board of Public Works 

Acknowledging Receipt of Contract; St. Vincent Carmel Hospital, Paramedicine Services; Board 

Member Burke moved to approve.  Board Member Watson seconded.  Request approved 2-0. 

 

Resolution No. BPW 01-20-16-22; A Resolution of the City of Carmel Board of Public Works 

Acknowledging Receipt of Contract; ($110,000.00); Independent Consultant Linda J. Harvey; 

Board Member Burke moved to approve.  Board Member Watson seconded.  Request approved 2-

0. 

 

REQUEST TO USE CITY STREETS/PROPERTY 

 
Request to Use Gazebo; Music Concert; July 9, 2016; 4:00 p.m. to 5:30 p.m.; David Tenold, 

Carmel Seventh-Day Adventist Church; Board Member Burke moved to approve.  Board Member 

Watson seconded.  Request approved 2-0. 

 

Request to Use City Streets; 4 Mile Run; March 12, 2016; 9:00 a.m. to 12:00 p.m.; James 

Nichols, 131 Event Productions LLC; Board Member Burke moved to approve.  Board Member 

Watson seconded.  Request approved 2-0. 

 

Request to Use Gazebo; Wedding; June 18, 2016; 10:00 a.m. to 7:00 p.m.; Brittany Flagg; Board 

Member Burke moved to approve.  Board Member Watson seconded.  Request approved 2-0. 

 

Request to Use Gazebo; Carmel Celebration of Bands; August 20, 2016; 8:00 a.m. to 11:00 p.m.; 

Charles Conrad, Indiana Wind Symphony; Board Member Burke moved to approve.  Board 

Member Watson seconded.  Request approved 2-0. 

 
 

OTHER 

 
Request for Street Restriction/Open Pavement Cut; 307 5

th
 Street N.E.; Board Member Burke 

moved to approve.  Board Member Watson seconded.  Request approved 2-0. 

 

Request for Recreational Path Closure/Open Cut at Both Locations for Gas Service; 3650 & 

3670 West 141
st
 Street Overbrook Farms; Board Member Burke moved to approve.  Board 

Member Watson seconded.  Request approved 2-0. 

 

Resolution BPW 01-20-16-03; Art Grant for Actor’s Theatre of Indiana; Board Member Burke 

moved to approve.  Board Member Watson seconded.  Request approved 2-0. 

 



Resolution BPW 01-20-16-04; Art Grant for Carmel Art’s Council; Mayor Board Member Burke 

moved to approve.  Board Member Watson seconded.  Request approved 2-0. 

 

Resolution BPW 01-20-16-05; Art Grant for Carmel Clay Historical Society; Board Member 

Burke moved to approve.  Board Member Watson seconded.  Request approved 2-0. 

 

Resolution BPW 01-20-16-06; Art Grant for Carmel Community Players; Board Member Burke 

moved to approve.  Board Member Watson seconded.  Request approved 2-0. 

 

Resolution BPW 01-20-16-07; Art Grant for Carmel Klavier, Inc.; Mayor Board Member Burke 

moved to approve.  Board Member Watson seconded.  Request approved 2-0. 

 

Resolution BPW 01-20-16-08; Art Grant for Carmel Symphony Orchestra; Board Member Burke 

moved to approve.  Board Member Watson seconded.  Request approved 2-0. 

 

Resolution BPW 01-20-16-09; Art Grant for Central Indiana Dance Ensemble, Inc.; Board 

Member Burke moved to approve.  Board Member Watson seconded.  Request approved 2-0. 

 

Resolution BPW 01-20-16-10; Art Grant for Friend’s Helping Friends, Inc.; Board Member 

Burke moved to approve.  Board Member Watson seconded.  Request approved 2-0. 

 

Resolution BPW 01-20-16-11; Art Grant for Gregory Hancock Dance Theatre; Board Member 

Burke moved to approve.  Board Member Watson seconded.  Request approved 2-0. 

 

Resolution BPW 01-20-16-12; Art Grant for Indiana Ballet Conservatory; Board Member Burke 

moved to approve.  Board Member Watson seconded. Request approved 2-0. 

 

Resolution BPW 01-20-16-13; Art Grant for Indiana Music Education Association Foundation; 

Board Member Burke moved to approve.  Board Member Watson seconded.  Request approved 2-

0. 

 

Resolution BPW 01-20-16-14; Art Grant for Indiana Symphony Society, Inc.; Board Member 

Burke moved to approve.  Board Member Watson seconded.  Request approved 2-0. 

 

Resolution BPW 01-20-16-15; Art Grant for Indiana Wind Symphony; Mayor Board Member 

Burke moved to approve.  Board Member Watson seconded.  Request approved 2-0. 

 

Resolution BPW 01-20-16-16; Art Grant for Indianapolis Children’s Choir; Board Member 

Burke moved to approve.  Board Member Watson seconded.  Request approved 2-0. 

 

Resolution BPW 01-20-16-17; Art Grant for Indianapolis Opera; Board Member Burke moved to 

approve.  Board Member Watson seconded.  Request approved 2-0. 

 

Resolution BPW 01-20-16-18; Art Grant for Indianapolis Symphonic Choir; Board Member 

Burke moved to approve.  Board Member Watson seconded.  Request approved 2-0. 

 



Resolution BPW 01-20-16-19; Art Grant for International Talent Academy; Board Member Burke 

moved to approve.  Board Member Watson seconded.  Request approved 2-0. 

 

Resolution BPW 01-20-16-20; Art Grant for The Museum of Miniature Houses and Other 

Collections, Inc.; Board Member Burke moved to approve.  Board Member Watson seconded.  

Request approved 2-0. 

 

Resolution BPW 01-20-16-21; Art Grant for Russian School; Board Member Burke moved to 

approve.  Board Member Watson seconded.  Request approved 2-0. 

 

ADJOURNMENT 
 

Board Member adjourned the meeting at 10:25 a.m. 

 

           

    _____________________________________  

    Christine S. Pauley – Clerk-Treasurer 

    

Approved       

     

    ____________________________________ 

    Mayor James Brainard 

ATTEST:  

 

__________________________________ 

Christine S. Pauley - Clerk-Treasurer 

 

























































































































































































































































































































































































































































































































































 

RESOLUTION NO. 02-03-16-02 

A RESOLUTION OF THE BOARD OF PUBLIC WORKS AND SAFETY, ACTING AS 

THE GOVERNING BODY OF THE DEPARTMENT OF STORM WATER 

MANAGEMENT FOR THE CITY OF CARMEL, INDIANA, AMENDING A BOND AND 

APPROPRIATION RESOLUTION OF THE CITY OF CARMEL  

STORM WATER DISTRICT 

WHEREAS, the Board of Directors of the Department of Storm Water Management of 

Carmel, Indiana (the “Board”), being the governing body of the Storm Water District of the City 

of Carmel, Indiana (the “District”), adopted a bond and appropriation resolution on January 4, 

2016 (the “Original Resolution”), authorizing the issuance of one or more series of bonds of the 

District and appropriating the proceeds thereof for the purpose of providing funds to construct 

certain storm water drainage and storm water sewer improvements together with necessary 

appurtenances, related improvements and equipment, which comprises the “Project” and is 

described in Exhibit A to the Original Resolution; and 

WHEREAS, the Common Council (the “Council”) of the City of Carmel, Indiana (the 

“City”) originally served as the Board of the District; however, pursuant to ordinance D-2265-16 

adopted by the Council on January 4, 2016, the Board of Public Works and Safety of the City 

(hereinafter referred to as the “Board”) has now been designated to serve as the Board of the 

District; and 

WHEREAS, the Board now desires to modify certain matters in the Original Resolution 

as set forth herein;  

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF PUBLIC WORKS 

AND SAFETY, ACTING AS THE GOVERNING BODY OF THE DEPARTMENT OF 

STORM WATER MANAGEMENT FOR THE CITY OF CARMEL, INDIANA, as follows:  

Section 1. Modification of Project Description.  Notwithstanding anything in the 

Original Resolution to the contrary, Exhibit A of the Original Resolution is hereby amended to 

delete the words “Monon Swale” from the description of Project Components. 

 

Section 2. Modification of Details of Bonds.  Notwithstanding anything in the 

Original Resolution to the contrary, Section 2(c) is hereby amended such that the Bonds may be 

dated either (i) as of the first date of the month in which the Bonds are sold or (ii) as of the date 

of delivery of the Bonds.   

 

Section 3. Ratification of Remaining Provisions of Original Resolution.  Except as 

modified by Section 1 hereof, the provisions of the Original Resolution are hereby ratified and 

confirmed for all purposes, and the Original Resolution shall remain in full force and effect. 

 

Section 4. Effective Date. This resolution shall be in full force and effect 

immediately upon its passage. 
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PASSED by the Board of Public Works and Safety, acting as governing body of the Department 

of Storm Water Management for the City of Carmel, Indiana, this ___
 
day of February, 2016, by 

a vote of ______ ayes and _____ nays. 

BOARD OF PUBLIC WORKS AND SAFETY, ACTING AS THE GOVERNING BODY 

OF THE DEPARTMENT OF STORM WATER MANAGEMENT FOR THE 

CITY OF CARMEL, INDIANA 

  

  

James Brainard, Presiding Officer 

  

  

Mary Ann Burke, Member 

  

  

Lori S. Watson, Member 

  
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Prepared by: Bruce D. Donaldson, Esq. 

  Barnes & Thornburg LLP 

  11 South Meridian Street 

  Indianapolis, IN  46204 
 

DMS BJB 3463016v2 



 

RESOLUTION NO. 02-03-16-03 

BOND RESOLUTION OF THE BOARD OF PUBLIC WORKS AND SAFETY, ACTING 

AS THE GOVERNING BODY OF THE DEPARTMENT OF STORM WATER 

MANAGEMENT FOR THE CITY OF CARMEL, INDIANA 

WHEREAS, the City of Carmel, Indiana (the “City”) has heretofore adopted the 

provisions of IC 8-1.5-5 establishing the Storm Water District of the City of Carmel, Indiana (the 

“District”) to be governed by the Board of Directors of the Department of Storm Water 

Management of Carmel, Indiana (the “Board”) and established, constructed and financed a 

municipal storm water system for the purpose of providing for the collection of to the residents 

and users (the “System”) and now owns and operates the System pursuant to IC 8-1.5-5 et seq., 

as in effect on the issue date of the bonds which are authorized herein (the “Act”); and 

WHEREAS, the Board has adopted a Declaratory Resolution on January 4, 2016 (the 

“Declaratory Resolution”) declaring that it is necessary for the protection of the public health and 

welfare of the inhabitants of the District and the safeguarding of the property within the District 

and will be of public utility and benefit, to construct certain storm water drainage and storm 

water sewer improvements as described in Exhibit A attached hereto and incorporated herein by 

reference, together with necessary appurtenances, related improvements and equipment 

(collectively, the “Project”); and 

WHEREAS, the Common Council (the “Council”) of the City originally served as the 

governing body of the District; however, pursuant to ordinance D-2265-16 adopted by the 

Council on January 4, 2016, the Board of Public Works and Safety of the City (hereinafter 

referred to as the “Board”) has now been designated to serve as the governing body of the 

District; and 

WHEREAS, the Board shall obtain all necessary approvals required by law for the 

Project and for the issuance of the bonds authorized hereby, including the approval of the 

Common Council of the City; and 

WHEREAS, after notice and public hearing in accordance with IC 8-1.5-5 and IC 5-3-1, 

the Board, on February 3, 2016, confirmed the Declaratory Resolution by the adoption of a 

confirmatory resolution; and 

WHEREAS, it is necessary that the bonds of the District be issued in one or more series 

in an amount not to exceed $6,700,000, to provide funds to pay such estimated costs of all work 

and construction of the Project and the incidental expenses to be incurred in connection with the 

Project and costs of the issuance of the bonds; and 

WHEREAS, the Board finds that there are not available sufficient funds of the storm 

water utility to expend on the Project and that bonds of the District shall be issued to pay for 

costs of the Project, including incidental expenses; and 

WHEREAS, the Board now finds that all conditions precedent to the adoption of a 

resolution authorizing the issuance of said bonds have been complied with in accordance with 
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the provisions of IC 8-1.5-5 as in effect on the date of delivery of the bonds authorized herein 

(the “Act”); 

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF PUBLIC WORKS 

AND SAFETY, ACTING AS THE GOVERNING BODY OF THE DEPARTMENT OF 

STORM WATER MANAGEMENT FOR THE CITY OF CARMEL, INDIANA, as follows:  

Section 1. Authorization of Project. The Board shall proceed to undertake the 

Project in accordance with the procedures set forth in the Act and other applicable laws. 

Section 2. Authorization and Details of Bonds. (a) For the purpose of procuring 

funds with which to pay the costs of the Project, and the cost of issuance of bonds on account 

thereof, the City, acting for and on behalf of the Board and the District, shall borrow money in an 

amount not to exceed Six Million Seven Hundred Thousand Dollars ($6,700,000). 

(b) In order to procure such funds the Clerk-Treasurer of the City (the “Clerk-

Treasurer”) is authorized and directed to have prepared and to issue and sell bonds of the District 

in the name of the City, in one or more series, payable solely out of and constitute a first charge 

against the gross revenues of the System, to be designated as the “City of Carmel, Indiana Storm 

Water Revenue Bonds, Series 2016” (with such further or different series designations as may be 

necessary or appropriate), in an aggregate principal amount not to exceed Six Million Seven 

Hundred Thousand Dollars ($6,700,000) for all series (collectively, the “Bonds”) for the purpose 

of procuring funds to apply to the cost of the Project and issuance costs of the Bonds.   

(c) The Bonds shall be issued in fully registered form in the denomination of $5,000 

or an integral multiple thereof, numbered consecutively from 1 up, and shall bear interest at a 

rate or rates per annum that produce a yield not to exceed six and one-half percent (6.50%) (the 

exact rate or rates to be determined by bidding), which interest shall be payable semiannually on 

January 1 and July 1 of each year, beginning on July 1, 2016. Interest shall be calculated 

according to a 360-day calendar year containing twelve 30-day months. The Bonds shall be sold 

at not less than 99% of their par value plus accrued interest to the date of delivery and shall be 

dated the date of closing. The Bonds shall mature semiannually, or be subject to mandatory 

redemption on January 1 or July 1, with the first principal payment date no earlier than July 1, 

2019 and the final principal payment date on or before January 1, 2036 (or on such other dates as 

may be determined by the Clerk-Treasurer prior to the sale of the Bonds, with the advice of the 

District’s financial advisor). 

All or a portion of the Bonds may be issued as one or more term bonds, upon election of 

the successful bidder. Such term bonds shall have a stated maturity or maturities consistent with 

the principal payment schedule to be established as described above. The term bonds shall be 

subject to mandatory sinking fund redemption and final payments) at maturity at 100% of the 

principal amount thereof, plus accrued interest to the redemption date, on principal payment 

dates which are in accordance with the schedule to be determined in accordance with the above 

paragraph. 

(d) The Clerk-Treasurer is hereby authorized to request proposals from banking 

institutions to serve as registrar and paying agent and to select a qualified banking institution to 



3 

serve as registrar and paying agent for the Bonds and all such actions are hereby ratified and 

approved. The Clerk-Treasurer is hereby authorized to enter into such agreements or 

understandings with such institution as will enable the institution to perform the services 

required or a registrar and paying agent. The Clerk-Treasurer is further authorized to pay such 

fees as the institution may charge for the services it provides as registrar and paying agent, and 

such fees may be paid from the District’s Bond and Interest Redemption Fund (as defined 

herein) created to pay the principal of and interest on the Bonds. 

(e) The principal of and premium, if any, on the Bonds shall be payable at the 

principal office of the Paying Agent. Interest on the Bonds shall be paid by check mailed one 

business day prior to the payment date to the registered owner thereof at the address as it appears 

on the registration books kept by the Registrar as of the fifteenth day of the month immediately 

preceding an interest payment date (the “Record Date”) or at such other address as is provided to 

the Paying Agent in writing by such registered owner. If payment of principal or interest is made 

to a depository, payment shall be made by wire transfer on the payment date in same-day funds. 

If the payment date occurs on a date when financial institutions are not open for business, the 

wire transfer shall be made on the next succeeding business day. The Paying Agent shall be 

instructed to wire transfer payments by 1:00 p.m. (New York City time) so such payments are 

received at the depository by 2:30 p.m. (New York City time). All payments on the Bonds shall 

be made in lawful money of the United States of America, which on the date of such payment 

shall be legal tender for the payment of public and private debts. 

(f) Each Bond shall be transferable or exchangeable only upon the books of the City 

kept for that purpose at the principal office of the Registrar, by the registered owner or by its 

attorney duly authorized in writing, upon surrender of such Bond together with a written 

instrument of transfer or exchange satisfactory to the Registrar duly executed by the registered 

owner or its attorney duly authorized in writing, and thereupon a new fully registered Bond or 

Bonds in the same aggregate principal amount and of the same maturity, shall be executed and 

delivered in the name of the transferee or transferees or the registered owner, as the case maybe, 

in exchange therefor. The City and the Registrar and Paying Agent may treat and consider the 

person in whose name such Bonds are registered as the absolute owner thereof for all purposes 

including for the purpose of receiving payment of, or on account of, the principal thereof and 

interest due thereon. The Bonds may be transferred or exchanged without cost to the owners of 

the Bonds except for any tax or governmental charge required to be paid with respect to the 

transfer or exchange, which taxes or governmental charges are payable by the person requesting 

such transfer or exchange. The Registrar and Paying Agent will not be required to (i) register, 

transfer or exchange any Bond during the period of 15 days next preceding mailing of a notice of 

redemption of any Bonds, or (ii) to register, transfer or exchange any Bonds selected, called or 

being called for redemption in whole or in part after mailing notice of such call. 

(g) The Bonds shall bear an original date which shall be the first day of the month in 

which the Bonds are sold or the date of delivery, and each Bond shall also bear the date of its 

authentication. Bonds authenticated on or before the Record Date immediately preceding the first 

interest payment date shall be paid interest from the original date. Bonds authenticated thereafter 

shall be paid interest from the interest payment date to which interest has been paid next 

preceding the date of authentication of such Bonds unless the Bonds are authenticated between 
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the Record Date and the interest payment date, in which case interest thereon shall be paid from 

such interest payment date. 

(h) The Bonds shall be signed in the name of the City of Carmel by the manual or 

facsimile signature of the Mayor, and the seal of the City shall be affixed, imprinted, engraved or 

otherwise reproduced thereon and attested by the manual or facsimile signature of the Clerk-

Treasurer. The Bonds shall be authenticated with the manual signature of the Registrar, and no 

Bond shall be valid or become obligatory for any purpose until the certificate of authentication 

thereon shall have been so executed. The Bonds shall, subject to the provisions hereof for 

registration, in the hands of bona fide holders, be negotiable under the laws of the State of 

Indiana. 

(i) The City has determined that it may be beneficial to the City to have the Bonds 

held by a central depository system pursuant to an agreement between the City and The 

Depository Trust Company, New York, New York (“Depository Trust Company”) and have 

transfers of the Bonds effected by book-entry on the books of the central depository system 

(“Book Entry System”). The Bonds may be initially issued in the form of a separate single 

authenticated fully registered Bond for the aggregate principal amount of each separate maturity 

of the Bonds. In such case, upon initial issuance, the ownership of such Bonds shall be registered 

in the register kept by the Registrar in the name of CEDE & CO., as nominee of the Depository 

Trust Company. 

With respect to the Bonds registered in the register kept by the Registrar in the name of 

CEDE & CO., as nominee of the Depository Trust Company, the City and the Paying Agent 

shall have no responsibility or obligation to any other holders or owners (including any 

beneficial owner (“Beneficial Owner”)) of the Bonds with respect to (i) the accuracy of the 

records of the Depository Trust Company, CEDE & CO., or any Beneficial Owner with respect 

to ownership questions, (ii) the delivery to any bondholder (including any Beneficial Owner) or 

any other person, other than the Depository Trust Company, of any notice with respect to the 

Bonds including any notice of redemption, or (iii) the payment to any bondholder (including any 

Beneficial Owner) or any other person, other than the Depository Trust Company, of any amount 

with respect to the principal of, or premium, if any, or interest on the Bonds except as otherwise 

provided herein. 

No person other than the Depository Trust Company shall receive an authenticated Bond 

evidencing an obligation of the City to make payments of the principal of and premium, if any, 

and interest on the Bonds pursuant to this resolution. The City and the Registrar and Paying 

Agent may treat as and deem the Depository Trust Company or CEDE & CO. to be the absolute 

bondholder of each of the Bonds for the purpose of (i) payment of the principal of and premium, 

if any, and interest on such Bonds; (ii) giving notices of redemption and other notices permitted 

to be given to bondholders with respect to such Bonds; (iii) registering transfers with respect to 

such Bonds; (iv) obtaining any consent or other action required or permitted to be taken of or by 

bondholders; (v) voting; and (vi) for all other purposes whatsoever. The Paying Agent shall pay 

all principal of and premium, if any, and interest on the Bonds only to or upon the order of the 

Depository Trust Company, and all such payments shall be valid and effective fully to satisfy 

and discharge the City’s and the Paying Agent’s obligations with respect to principal of and 

premium, if any, and interest on the Bonds to the extent of the sum or sums so paid. Upon 
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delivery by the Depository Trust Company to the City of written notice to the effect that the 

Depository Trust Company has determined to substitute a new nominee in place of CEDE & 

CO., and subject to the provisions herein with respect to consents, the words “CEDE & CO.” in 

this resolution shall refer to such new nominee of the Depository Trust Company. 

Notwithstanding any other provision hereof to the contrary, so long as any Bond is registered in 

the name of CEDE & CO., as nominee of the Depository Trust Company, all payments with 

respect to the principal of and premium, if any, and interest on such Bonds and all notices with 

respect to such Bonds shall be made and given, respectively, to the Depository Trust Company 

as provided in a representation letter from the City to the Depository Trust Company. 

Upon receipt by the City of written notice from the Depository Trust Company to the 

effect that the Depository Trust Company is unable or unwilling to discharge its responsibilities 

and no substitute depository willing to undertake the functions of the Depository Trust Company 

hereunder can be found which is willing and able to undertake such functions upon reasonable 

and customary terms, then the Bonds shall no longer be restricted to being registered in the 

register of the City kept by the Registrar in the name of CEDE & CO., as nominee of the 

Depository Trust Company, but maybe registered in whatever name or names the bondholders 

transferring or exchanging the Bonds shall designate, in accordance with the provisions of this 

resolution. 

If the City determines that it is in the best interest of the bondholders that they be able to 

obtain certificates for the fully registered Bonds, the City may notify the Depository Trust 

Company and the Registrar, whereupon the Depository Trust Company will notify the Beneficial 

Owners of the availability through the Depository Trust Company of certificates for the Bonds. 

In such event, the Registrar shall prepare, authenticate, transfer and exchange certificates for the 

Bonds as requested by the Depository Trust Company and any Beneficial Owners in appropriate 

amounts, and whenever the Depository Trust Company requests the City and the Registrar to do 

so, the Registrar and the City will cooperate with the Depository Trust Company by taking 

appropriate action after reasonable notice (i) to make available one or more separate certificates 

evidencing the fully registered Bonds of any Beneficial Owner’s Depository Trust Company 

account or (ii) to arrange for another securities depository to maintain custody of certificates for 

and evidencing the Bonds. 

If the Bonds shall no longer be restricted to being registered in the name of the 

Depository Trust Company, the Registrar shall cause said Bonds to be printed in blank in such 

number as the Registrar shall determine to be necessary or customary; provided, however, that 

the Registrar shall not be required to have such Bonds printed until it shall have received from 

the City indemnification for all costs and expenses associated with such printing. 

In connection with any notice or other communication to be provided to bondholders by 

the City or the Registrar with respect to any consent or other action to be taken by bondholders, 

the City or the Registrar, as the case may be, shall establish a record date for such consent or 

other action and give the Depository Trust Company notice of such record date not less than 

fifteen (15) calendar days in advance of such record date to the extent possible. 

So long as said Bonds are registered in the name of the Depository Trust Company or 

CEDE & CO. or any substitute nominee, the City and the Registrar and Paying Agent shall be 
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entitled to request and to rely upon a certificate or other written representation from the 

Beneficial Owners of the Bonds or from the Depository Trust Company on behalf of such 

Beneficial Owners stating the amount of their respective beneficial ownership interests in the 

Bonds and setting forth the consent, advice, direction, demand or vote of the Beneficial Owners 

as of a record date selected by the Registrar and the Depository Trust Company, to the same 

extent as if such consent, advice, direction, demand or vote were made by the bondholders for 

purposes of this resolution and the City and the Registrar and Paying Agent shall for such 

purposes treat the Beneficial Owners as the bondholders. Along with any such certificate or 

representation, the Registrar may request the Depository Trust Company to deliver, or cause to 

be delivered, to the Registrar a list of all Beneficial Owners of the Bonds, together with the 

dollar amount of each Beneficial Owner’s interest in the Bonds and the current addresses of such 

Beneficial Owners. 

Section 3. Redemption of Bonds. The Bonds may be called for redemption at the 

option of the City not earlier than January 1, 2024, and on any date thereafter, on thirty (30) 

days’ notice, in whole or in part, in the order and amounts of maturity determined by the City 

and by lot within a maturity, at face value, plus accrued interest to the date fixed for redemption. 

The exact redemption provisions shall be established by the Clerk-Treasurer, with the advice of 

the City’s financial advisor prior to the sale of the Bonds. 

If any Bond is issued as a term bond, the Registrar shall credit against the mandatory 

sinking fund requirement for the Bonds maturing as term bonds, and corresponding mandatory 

redemption obligation, in the order determined by the City, any term bonds maturing on the same 

date which have previously been redeemed (otherwise than as a result of a previous mandatory 

redemption requirement) or delivered to the Registrar for cancellation or purchased for 

cancellation by the City and not theretofore applied as a credit against any redemption 

obligation. Each term bond so delivered or canceled shall be credited by the Registrar at 100% of 

the principal amount thereof against the mandatory sinking fund obligation on such mandatory 

redemption date for that term bond. Any excess of such amount shall be credited on future 

redemption obligations, and the principal amount of that term bond to be redeemed by operation 

of the mandatory sinking fund requirement shall be accordingly reduced. 

If less than an entire maturity of the Bonds is called for redemption at one time, the 

Bonds to be called shall be selected by lot by the Registrar. Each Five Thousand Dollars ($5,000) 

principal amount shall be considered a separate Bond for purposes of optional and mandatory 

redemption. If some Bonds are to be redeemed by optional redemption and mandatory sinking 

fund redemption on the same date, the Registrar shall select by lot the Bonds for optional 

redemption before selecting the Bonds by lot for the mandatory sinking fund redemption. 

In either case, notice of redemption shall be mailed to the address of the registered owner 

as shown on the registration records of the Registrar, as of the date which is forty-five (45) days 

prior to the date fixed for redemption, not less than thirty (30) days prior to such redemption 

date, unless notice is waived by the owner of the Bond or Bonds redeemed.  Any notice of 

redemption required under this section shall identify the Bonds to be redeemed including the 

complete name of the Bonds, the interest rate, the issue date, the maturity date, the respective 

CUSIP numbers (if any) and certificate numbers (and, in the case of a partial redemption, the 

respective principal amounts to be called) and shall state (i) the date fixed for redemption, (ii) the 



7 

redemption price, (iii) that the Bonds called for redemption must be surrendered to collect the 

redemption price, (iv) the address of the principal corporate trust office of the Registrar and 

Paying Agent at which the Bonds must be surrendered together with the name and telephone 

number of a person to contact from the office of the Registrar and Paying Agent, (v) any 

condition precedent to such redemption, (vi) that on the date fixed for redemption, and upon the 

satisfaction of any condition precedent described in the notice, the redemption price will be due 

and payable upon each such Bond or portion thereof and that interest on the Bonds called for 

redemption ceases to accrue on the date fixed for redemption, and (vii) that if such condition 

precedent is not satisfied, such notice of redemption is rescinded and of no force and effect, and 

the principal and premium, if any, shall continue to bear interest on and after the date fixed for 

redemption at the interest rate borne by the Bond.  The place of redemption may be determined 

by the City. Interest on the Bonds so called for redemption shall cease and the Bonds will no 

longer be deemed outstanding under this resolution on the redemption date fixed in such notice if 

sufficient funds are available at the place of redemption to pay the redemption price, including 

accrued interest to the redemption date, on the date so named. Failure to give such notice by 

mailing, or any defect in such notice, with respect to any Bond shall not affect the validity of any 

proceedings for redemption of other Bonds. 

If the Bonds are not presented for payment or redemption on the date fixed therefor, the 

City may deposit in trust with the Paying Agent, an amount sufficient to pay such Bond or the 

redemption price, as the case may be, including accrued interest to the date of such payment or 

redemption, and thereafter the registered owner shall look only to the funds so deposited in trust 

with the Paying Agent for payment, and the City shall have no further obligation or liability in 

respect thereto. 

Section 4. Rate Covenant. The District covenants and agrees that it will establish 

and maintain just and equitable rates and charges for the use of and the service rendered by the 

System, to be paid, to the extent permitted by law, by the owner of each and every lot, parcel of 

real estate or building located in the District or that is directly or indirectly benefited by the 

System, or that in any way uses or is served by the System, at a level adequate to produce and 

maintain sufficient revenue (including user and other charges, fees, income or revenues available 

to the Board) to comply with and satisfy all covenants contained in this Resolution, to pay all 

obligations of the System and of the District with respect to the System, and to comply with the 

Act.  Such rates and charges shall, if necessary, be changed and readjusted from time to time so 

that the revenues therefrom shall always be sufficient to meet the requirements of the Sinking 

Fund.  The rates and charges so established shall apply to any and all use of the System by and 

service rendered to the District and shall be paid by the District as the charges accrue. 

Section 5. Form of Bond.  The form of the Bonds shall be substantially as follows: 
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No. __ 

UNITED STATES OF AMERICA 

STATE OF INDIANA  COUNTY OF HAMILTON 

CITY OF CARMEL 

STORM WATER REVENUE BONDS, SERIES 2016 

Interest 

Rate 

Maturity 

Date 

Authentication 

Date 

Original 

Date CUSIP 

     

     

 

REGISTERED OWNER:   

  

PRINCIPAL SUM:  

 

The City of Carmel in Hamilton County, Indiana (“City”), for and on behalf of the Storm Water District of 

the City (“District”), acknowledges itself indebted, and for value received hereby promises to pay, but only from the 

source and in the manner herein provided, to the Registered Owner named above or registered assigns, the Principal 

Sum set forth above on the Maturity Date set forth above (unless this Bond be subject to and be called for 

redemption prior to maturity as hereinafter provided), and to pay interest hereon until the City’s obligation with 

respect to the payment of the Principal Sum shall be discharged at the rate per annum specified above from the 

interest payment date immediately preceding the date of authentication of this Bond unless this Bond is 

authenticated on or before [June 15, 2016] in which case interest shall be paid from the Original Date or unless this 

Bond is authenticated between the fifteenth day of the month preceding an interest payment date and the interest 

payment date, in which case interest shall be paid from such interest payment date. Interest shall he payable on 

January 1 and July 1 of each year, commencing [July 1, 2016]. Interest shall be calculated according to a 360-day 

calendar year containing twelve 30-day months. 

The principal of and premium, if any, on this Bond are payable at the office of the 

_______________________, ___________________, _____________, or any successor registrar and paying agent 

(“Paying Agent” or “Registrar”). Interest on this Bond shall be paid by check mailed one business day prior to such 

payment date to the registered owner hereof at the address as it appears on the registration books kept by the 

Registrar as of the fifteenth day of the month immediately preceding the interest payment date or at such other 

address as is provided to the Paying Agent in writing by the registered owner. If payment of principal or interest is 

made to a depository, payment shall be made by wire transfer on the payment date in same-day funds. If the 

payment date occurs on a date when financial institutions are not open for business, the wire transfer shall be made 

on the next succeeding business day. The Paying Agent shall wire transfer payments by 1:00 p.m. (New York City 

time) so such payments are received at the depository by 2:30 p.m. (New York City time). All payments on this 

Bond shall be made in lawful money of the United States of America, which on the dates of such payment shall be 

legal tender for the payment of public and private debts. 

[The Bonds shall be initially issued in a Book Entry System (as defined in the Resolution (as defined 

herein)). The provisions of this Bond and of the Resolution are subject in all respects to the provisions of the Letter 

of Representations between the City and The Depository Trust Company, or any substitute agreement, effecting 

such Book Entry System.] 

This Bond is not a corporate obligation or indebtedness of the City, but is the obligation and indebtedness 

of the District, as a special taxing district,  and the City shall not obligated to pay this Bond, together with interest 

hereon, except from the special fund provided from the gross revenues of the System (herein defined as the City’s 

storm water system, including all real estate, equipment and appurtenances thereto used in connection therewith, and 

all extensions, additions and improvements thereto and replacements thereof, now or at any time hereafter 

constructed or acquired). This Bond is negotiable pursuant to the laws of the State of Indiana. 
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This Bond is one of an authorized issue of Bonds of the Storm Water Management District of the City of 

Carmel, Indiana, [to be issued in series], of like tenor and effect, except as to numbering, interest rate, series 

designation, and dates of maturity, aggregating _______________________Dollars ($_________) [for this series] 

(the “Bonds”), numbered from 1 up, issued for the purpose of procuring funds to be applied to the costs of 

constructing certain storm water drainage improvements (the “Project”), all as more particularly described in a 

Declaratory Resolution adopted on January 4, 2016, as confirmed by a resolution adopted February 3, 2016, and the 

costs of issuance of the Bonds, which Bonds are issued pursuant to a Bond Resolution adopted by the Board of 

Directors of the Department of Storm Water Management on the __ day of _____________, 2016 (the “Resolution”) 

authorizing the issuance and sale of the Bonds of the City, acting for and on behalf of the District, for the purpose of 

procuring funds for the Project and in accordance with IC 8-1.5-5, as in effect on the date of delivery of the Bonds. 

[The Bonds maturing on and after January 1, ______, are redeemable at the option of the City, on 

_______________ l, __________, or any date thereafter, on thirty (30) days’ notice, in whole or in part, in the order 

of maturity as determined by the City and by lot within a maturity, at face value, together with the following 

premiums: 

__% if redeemed on _____________, or thereafter 

 on or before _____________, 

__% if redeemed on _____________, or thereafter 

 on or before ______________; 

__% if redeemed on ______________, or thereafter  

prior to maturity; 

 

plus accrued interest to the date fixed for redemption.] 

[The Bonds maturing on January 1, ______ are subject to mandatory sinking fund redemption prior to 

maturity, at a redemption price equal to the principal amount thereof plus accrued interest, on January 1 in the years 

and amounts set forth below: 

Year Amount 

  

   *  

 

*Final Maturity] 

If less than an entire maturity of the Bonds is called for redemption at one time, the Bonds to be called shall 

be selected by lot by the Registrar. Each Five Thousand Dollars ($5,000) principal amount shall be considered a 

separate Bond for purposes of optional [and mandatory] redemption.  [If some Bonds are to be redeemed by optional 

redemption and mandatory sinking fund redemption on the same date, the Registrar shall select by lot the Bonds for 

optional redemption before selecting the Bonds by lot for the mandatory sinking fund redemption.] 

Notice of redemption shall be mailed to the address of the registered owner as shown on the registration 

record of the Registrar, as of the date which is forty-five (45) days prior to the date fixed for redemption, not less 

than thirty (30) days prior to such redemption date, unless said notice is waived by the registered owner of this 

Bond. Any notice of redemption required under this section shall identify the Bonds to be redeemed including the 

complete name of the Bonds, the interest rate, the issue date, the maturity date, the respective CUSIP numbers (if 

any) and certificate numbers (and, in the case of a partial redemption, the respective principal amounts to be called) 

and shall state (i) the date fixed for redemption, (ii) the Redemption Price, (iii) that the Bonds called for redemption 

must be surrendered to collect the Redemption Price, (iv) the address of the principal corporate trust office of the 

Paying Agent at which the Bonds must be surrendered together with the name and telephone number of a person to 

contact from the office of the Paying Agent, (v) any condition precedent to such redemption, (vi) that on the date 

fixed for redemption, and upon the satisfaction of any condition precedent described in the notice, the Redemption 

Price will be due and payable upon each such Bond or portion thereof and that interest on the Bonds called for 

redemption ceases to accrue on the date fixed for redemption, and (vii) that if such condition precedent is not 

satisfied, such notice of redemption is rescinded and of no force and effect, and the principal and premium, if any, 

shall continue to bear interest on and after the date fixed for redemption at the interest rate borne by the Bond. The 
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place of redemption may be determined by the City. Interest on the Bonds so called for redemption shall cease on 

the redemption date fixed in such notice, if sufficient funds are available at the place of redemption to pay the 

redemption price, including interest accrued to the redemption date, on the date so named. Failure to give such 

notice by mailing, or any defect in such notice, with respect to any Bond shall not affect the validity of any 

proceedings for redemption of other Bonds. 

If this Bond shall not be presented for payment or redemption on the date fixed therefor, the City may 

deposit in trust with the Paying Agent, an amount sufficient to pay such Bond or the redemption price, as the case 

may be, including accrued interest to the date of such payment or redemption, and thereafter the registered owner 

shall look only to the funds so deposited in trust with that bank for payment, and the City shall have no further 

obligation or liability in respect thereto. 

The Bonds are subject to defeasance prior to redemption or payment as provided in the Resolution. THE 

OWNER OF THIS BOND, BY THE ACCEPTANCE HEREOF, HEREBY AGREES TO ALL THE TERMS AND 

PROVISIONS CONTAINED IN THE RESOLUTION. The Resolution may be amended without the consent of the 

owners of the Bonds as provided in the Resolution if the Board of Directors determines, in its sole discretion, that 

the amendment shall not adversely affect the owners of the Bonds. 

This Bond is transferable or exchangeable only upon the books of the City kept for that purpose at the 

office of the Registrar, by the registered owner hereof or by its attorney duly authorized in writing, upon surrender 

of this Bond together with a written instrument of transfer or exchange satisfactory to the Registrar duly executed by 

the registered owner or its attorney duly authorized in writing, and thereupon a new fully registered Bond or Bonds 

in the same aggregate principal amount and of the same maturity, shall be executed and delivered in the name of the 

transferee or transferees or to the registered owner, as the case may be, in exchange therefor. The City and the 

Registrar and Paying Agent may treat and consider the person in whose name this Bond is registered as the absolute 

owner hereof for all purposes including for the purpose of receiving payment of, or on account of, the principal 

hereof and interest due hereon. The Bonds may be transferred or exchanged without cost to the owners of the Bonds 

except for any tax or governmental charge required to be paid with respect to the transfer or exchange, which taxes 

or governmental charges are payable by the person requesting such transfer or exchange. The Registrar and Paying 

Agent will not be required to (i) register, transfer or exchange any Bond during the period of 15 days next preceding 

mailing of a notice of redemption of any Bonds, or (ii) to register, transfer or exchange any Bonds selected, called or 

being called for redemption in whole or in part after mailing notice of such call. 

The Bonds maturing in any one year are issuable only in fully registered form in the denomination of 

$5,000 or any integral multiple thereof not exceeding the aggregate principal amount of the bonds maturing in such 

year. 

This Bond shall not be valid or become obligatory for any purpose until the certificate of authentication 

hereon shall have been duly executed by the Registrar. 

It is hereby certified, recited and declared that all acts, conditions and things required to be done precedent 

to and in the execution, issuance and delivery of this Bond have been done and performed in regular and due form as 

provided by law, and this Bond and the total issue of the Bonds is within every limit of indebtedness as prescribed 

by the constitution and laws of the State of Indiana. 
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IN WITNESS WHEREOF, the Board of Directors of the Department of Storm Water Management of the 

City of Carmel, in Hamilton County, Indiana, has caused this Bond to be executed in the name of the City of 

Carmel, Indiana, for and on behalf of the Storm Management District of the City, by the manual of facsimile 

signature of the Mayor, the seal of the City or a facsimile thereof to be affixed, imprinted, engraved or otherwise 

reproduced hereon and attested by the manual or facsimile signature of the Clerk-Treasurer. 

 

 CITY OF CARMEL, INDIANA 

 

 

By:    

 Mayor 

 

(Seal) 

 

 

Attest: 

 

 

  

Clerk-Treasurer 

 

 

REGISTRAR’S CERTIFICATE OF AUTHENTICATION 

This Bond is one of the Bonds described in the within mentioned Resolution. 

  

 , 

as Registrar 

 

 By:   

 Authorized Representative 

 

ASSIGNMENT 

FOR VALUE RECEIVED, the undersigned hereby sells, assigns and transfers unto 

 

__________________________________________________________ 

(please print or typewrite name and address of transferee) 

 

___________________________________ 

(please insert social security or 

other identifying number of assignee) 

the within bond and all rights thereunder, and hereby irrevocably constitutes and appoints 

_________________________, attorney, to transfer the within bond on the books kept for registration thereof, with 

full power of substitution in the premises. 

Dated:       

 

Signature Guaranteed: 

 

 

  

     

NOTICE:  Signature(s) must be guaranteed by an 

eligible guarantor institution participating in a 

 NOTICE:  The signature of this assignment must 

correspond with the name as it appears upon the face 
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Securities Transfer Association recognized 

signature guarantee program. 

of the within bond in every particular, without 

alteration or enlargement or any change whatever. 

 

Section 6. Defeasance. If, when the Bonds or any portion thereof, shall have 

become due and payable in accordance with their terms or shall have been duly called for 

redemption or irrevocable instructions to call the Bonds or any portion thereof for redemption 

shall have been given, and the whole amount of the principal and the interest and the premium, if 

any, so due and payable upon all of the Bonds or any portion thereof then outstanding shall be 

paid, or (i) sufficient moneys, or (ii) direct obligations of, or obligations the principal of and 

interest on which are unconditionally guaranteed by, the United States of America, the principal 

of and the interest on which when due will provide sufficient moneys, or (iii) any combination of 

(i) and (ii) above which when due will provide sufficient moneys, shall be held in trust for such 

purpose, and provision shall also be made for paying all fees and expenses for the redemption, 

then and in that case the Bonds or any designated portion thereof shall no longer be deemed 

outstanding or entitled to the pledge of the gross revenues of the System and the bondholders 

shall be entitled to look only to the trust for payment of the Bonds. 

Section 7. Legal Opinion. Prior to the delivery of the Bonds, the Clerk-Treasurer 

shall obtain a legal opinion as to the validity of the Bonds from Barnes & Thornburg LLP, bond 

counsel of Indianapolis, Indiana, and shall furnish such opinion to the purchaser of the Bonds. 

The cost of the opinion shall be considered as part of the costs incidental to these proceedings 

and shall be paid out of proceeds of the Bonds. 

Section 8. Preparation and Execution of Bonds. The Clerk-Treasurer is hereby 

authorized and directed to have Bonds prepared, and the Mayor and the Clerk-Treasurer are 

hereby authorized and directed to execute and attest the Bonds in the form and manner herein 

provided. 

Section 9. Funds and Accounts; Application of Bond Proceeds.  

(a) Use of Bond Proceeds; Project Fund.  The accrued interest, if any, received at the 

time of the delivery of the Bonds shall be deposited into the Sinking Fund (the “Sinking Fund”).  

The remaining proceeds from the sale of the Bonds shall be deposited in a bank or banks which 

are legally designated depositories for the funds of the City, in a special account or accounts to 

be designated as “City of Carmel, Storm Water District Project Fund (the “Project Fund”), which 

shall consist of an account created and designated as the “2016 Construction Account” (the 

“Construction Account”).  The funds in each of such special accounts shall be deposited, held, 

secured or invested in accordance with the laws of the State relating to the depositing, holding, 

securing or investing of public funds, including particularly IC 5-13, 4-4-11 and 13-18-13, and 

the acts amendatory thereof and supplemental thereto. The funds in such special account or 

accounts shall be expended only for the purpose of paying the costs of issuance of the Bonds, the 

cost of the Project or as otherwise required by the Act.  Any balance or balances remaining 

unexpended in such special account or accounts after completion of the Project, which are not 

required to meet unpaid obligations incurred in connection with the Project, shall either (1) be 

deposited in the Sinking Fund and used solely for the purposes of said Fund or (2) be used for 

the same purpose or type of project for which the Bonds were originally issued, all in accordance 

with IC 5-1-13, as amended and supplemented. 
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(b) Revenues. All income and revenues of the System shall be deposited upon receipt 

in the Revenue Fund (the “Revenue Fund”).  The Revenue Fund shall be maintained separate and 

apart from all other accounts of the City and the District.  All moneys deposited in the Revenue 

Fund may be invested in accordance with IC 5-13-9, 4-4-11 and 13-18-13, as amended, and other 

applicable laws.  Out of said Revenue Fund, the principal and interest of all bonds and fiscal 

agency charges of registrars or paying agents shall be paid, the Reserve Account shall be funded 

and the costs of replacements, extensions, additions and improvements to the System shall be 

paid.  No moneys derived from the revenues of the System shall be transferred to the general 

fund of the City or the District or be used for any purpose not connected with the System. 

(c) Sinking Fund.  There shall be set aside and deposited in the Sinking Fund, as 

available, and as provided below, a sufficient amount of the gross revenues of the System to 

meet the requirements of the Bond and Interest Redemption Account, the Reserve Account and 

the necessary fiscal agency charges for paying the principal of and interest on all bonds, which is 

hereby continued in the Sinking Fund.  Such payments shall continue until the balance in the 

Bond and Interest Redemption Account, plus the balance in the Reserve Account, equal the 

amount necessary to redeem all of the Bonds. 

(1) Bond and Interest Redemption Account.  There is hereby created, within said 

Sinking Fund, the Bond and Interest Redemption Account (the “Bond and Interest 

Account”). Beginning as of the date of issuance of the Bonds, there shall be 

transferred from the Revenue Fund and credited on or before the last day of each 

month to the Bond and Interest Account an amount of the gross revenues of the 

System equal to at least (i) one-sixth (1/6) of the interest on all the then 

outstanding bonds payable from the gross revenues of the System on the next 

succeeding interest payment date and (ii) one-sixth (1/6) of the principal on all the 

outstanding bonds payable on the next succeeding principal payment date, until 

the amount of interest and principal payable on the next succeeding interest and 

principal  payment date shall have been so credited.  There should similarly be 

credited to the account any amount necessary to pay the bank fiscal agency 

changes on the outstanding bonds as the same became payable.  The City shall, 

from the sums deposited in the Sinking Fund and credited to the Bond and Interest 

Account, remit promptly to the registered owner or bank fiscal agent sufficient 

monies to pay the principal and interest on the due date thereof together with the 

amount of bank fiscal agency charges. 

In no event shall any part of the Sinking Fund be used in calling bonds for 

redemption prior to their respective maturities, except to the extent that the 

amount then in the Sinking Fund exceeds the amount required to pay the bonds 

which will mature within a period of twelve (12) calendar months next following 

the date of such redemption, together with all interest on bonds payable in such 

period.  Any such excess of funds above such required level may also be used in 

purchasing outstanding bonds at a price less than the then-applicable redemption 

price, with the prior approval of the City.  Monies in the Sinking Fund shall not be 

used for any other purpose whatsoever except as provided in this Resolution. 
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(2) Reserve Account.  There is hereby created, within the Sinking Fund, the Reserve 

Account (the “Reserve Account”). The City and the District may (a) on the date 

of delivery of the Bonds deposit Bond proceeds, funds on hand or a combination 

thereof (as determined by the Clerk-Treasurer with the advice of the District’s 

financial advisor) into the Reserve Account until the balance therein equals but 

does not exceed the least of (i) the maximum annual debt service on the Bonds 

issued hereunder and any parity bonds issued in the future by the City which are 

payable from the gross revenues of the System (the “Parity Bonds”), (ii) 125% of 

average annual debt service on the Bonds and any Parity Bonds or (iii) 10% of the 

proceeds of the Bonds and any Parity Bonds (the “Reserve Requirement”) or (b) 

beginning with the first month after the respective series of Bonds are delivered 

deposit on the last day of each calendar month an amount of gross revenues of the 

System into the Reserve Account until the balance therein equals but does not 

Reserve Requirement.  The monthly deposits of gross revenues of the System 

shall be equal in amount and sufficient to accumulate the Reserve Requirement 

within no more than five (5) years of the date of delivery of the Bonds.  The 

balance in the Reserve Account shall never exceed the Reserve Requirement. 

The Reserve Account shall constitute a margin for safety and a protection against 

default in the payment of principal of and interest on outstanding bonds payable 

from the revenues of the System, and the monies in the Reserve Account shall be 

used to pay current principal and interest on outstanding bonds payable from the 

gross revenues of the System to the extent that monies in the Bond and Interest 

Account are insufficient for that purpose.  Any deficiency in the balance 

maintained in the Reserve Account shall be promptly made up from the next 

available revenues remaining after credits into the Bond and Interest Account.  If 

monies in the Reserve Account are transferred to the Bond and Interest Account 

to pay principal and interest on outstanding bonds payable from the gross 

revenues of the System then this depletion of the balance in the Reserve Account 

shall be made up from the next available revenues after the credits into the Bond 

and Interest Account.  Any monies in the Reserve Account in excess of the 

Reserve Requirement shall be transferred to the Depreciation Fund. 

Notwithstanding any other provision of this Resolution, the City may elect to 

satisfy all or any part of its obligation to maintain an amount in the Reserve 

Account at least equal to the Reserve Requirement by depositing a Reserve Policy 

into the Reserve Account.  The Reserve Policy shall be deemed to be on deposit 

in the Reserve Account, and an amount equal to the maximum principal amount 

which could be drawn by the City under any such Reserve Policy deposited in the 

Reserve Account shall be included in the total amount held in, or credited to, the 

Reserve Account.  To the extent that a Reserve Policy is on deposit in the Reserve 

Account, any cash on deposit in the Reserve Account shall be disbursed first and 

prior to drawing upon any Reserve Policy.  After any such cash is disbursed, the 

City shall draw upon the Reserve Policy, and, if more than one Reserve Policy is 

available, the City shall draw on such Reserve Policies on a pro rata basis based 

on the relative stated amount of each such Reserve Policy.  If the deposit of such 

Reserve Policy causes the Reserve Account to be equal to the Reserve 
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Requirement, moneys in the Reserve Account in excess of that needed to satisfy 

the Reserve Requirement shall be moved to the Depreciation Fund, subject to the 

satisfaction of any Reserve Policy Reimbursement Obligation from such excess as 

provided below.  If a disbursement is made pursuant to a Reserve Policy, the City 

shall be obligated (but solely from the gross revenues of the System) to cure such 

deficiency by (i) reinstating the maximum limits of such Reserve Policy (if 

applicable), (ii) depositing a substitute Reserve Policy into the Reserve Account, 

or (iii) depositing cash into the Reserve Account, or a combination of such 

alternatives, so that the Reserve Account is equal to the Reserve Requirement.  

Amounts required to be deposited in the Reserve Account shall include any 

amount required to satisfy a Reserve Policy Reimbursement Obligation with 

respect to any Reserve Policy.  The Clerk-Treasurer is hereby authorized to move 

the amounts in the Reserve Account to satisfy any Reserve Policy Reimbursement 

Obligation to the provider of the Reserve Policy.  

For purposes of this Resolution, the following terms shall have the meanings set 

forth below: 

“Reserve Policy” shall mean any letter of credit, surety bond, liquidity 

facility, insurance policy or comparable instrument provided by a bank, insurance 

company, financial institution or other entity pursuant to a credit agreement with 

respect to all or a specific portion of the Bonds to satisfy, in whole or in part, the 

City’s obligation to maintain the Reserve Requirement with respect thereto, but 

only if the long-term debt obligations of the provider of such instrument are rated 

(at the time of issuance of such credit instrument) in one of the two highest Rating 

Categories by a Rating Agency or Rating Agencies.  

“Rating Agency” or “Rating Agencies” means Fitch Ratings, Standard & 

Poor’s or Moody’s Investors Service, Inc.  

“Rating Categories” means one of the generic rating categories of the 

applicable Rating Agency, without regard to any refinements or gradations of 

such generic rating categories by numerical or other modifier. 

“Reserve Policy Reimbursement Obligation” shall mean any obligation to 

reimburse the provider of a Reserve Policy for any payment made under such 

Reserve Policy or any related credit agreement, together with all related 

reasonable expenses incurred by the provider of a Reserve Policy and all other 

amounts which may be owing to the provider of such Reserve Policy, from time 

to time (including, but not limited to, fees or additional interest), under the terms 

of a Reserve Policy or related credit agreement. 

(3) Operation and Maintenance Fund.  There is hereby created a special account 

designated the Operation and Maintenance Fund (“OM Fund”). In the event all 

required monthly payments into the Sinking Fund have been met and there has 

been accumulated in the Sinking Fund, over and above such payments, the 

Reserve Requirement, then any available excess revenues of the System may be 
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placed into the OM Fund.  Amounts so deposited may be used to pay the cost of 

operating and maintaining the System.  No revenues of the System shall be 

deposited in or credited to the OM Fund which will interfere with the required 

monthly payments into or accumulated in the Sinking Fund. Any excess revenues 

in the OM Fund may be transferred to the Bond and Interest Redemption Account 

or the Depreciation Fund.  

(4) Depreciation Fund.  There is hereby created a special account designated the 

Depreciation Fund (“Depreciation Fund”). In the event all required monthly 

payments into the Sinking Fund have been met and there has been accumulated in 

the Sinking Fund, over and above such payments, the Reserve Requirement, and 

the Operation and Maintenance Fund then any available excess revenues of the 

System may be placed into the Depreciation Fund.  Amounts so deposited may be 

used to pay the cost of improvements, betterments, extensions, enlargements and 

additions to the System.  No revenues of the System shall be deposited in or 

credited to the Depreciation Fund which will interfere with the required monthly 

payments into or accumulated in the Sinking Fund. 

Section 10. Sale of Bonds; Municipal Bond Insurance; Official Statement. (a) 

Except as provided in subsection (d), the Bonds shall be sold at public sale.  Prior to the sale of 

any series of the Bonds at public sale, the Clerk-Treasurer shall cause to be published either (i) a 

notice of such sale in The Noblesville Daily Times two times, at least one week apart, the first 

publication made at least fifteen (15) days before the date of the sale and the second publication 

being made at least three (3) days before the date of the sale, or (ii) a notice of intent to sell in 

The Noblesville Daily Times and the Court & Commercial Record, once each week for two 

weeks all in accordance with IC 5-1-11 and IC 5-3-1.  The notice shall state the character and 

amount of the Bonds, the maximum rates of interest thereon, the terms and conditions upon 

which bids will be received and the sale made, and such other information as the Clerk-Treasurer 

and the attorneys employed by the City shall deem advisable, and any summary notice may 

contain any information deemed so advisable. The notice shall provide, among other things, that 

the winning bidder shall provide a good faith deposit in the form of a certified or cashier’s check 

or a wire transfer in the amount equal to one percent (1%) of the principal amount of the Bonds 

by no later than 3:30 p.m. (Carmel Time) on the next business day following the award. If the 

successful bidder shall fail or refuse to accept delivery of the Bonds and pay for the same in 

immediately available funds as soon as the Bonds are ready for delivery, or at the time fixed in 

the notice, then the good faith deposit and the proceeds thereof shall be the property of the City 

and shall be considered as its liquidated damages on account of such default.  The notice shall 

further provide that bidders for the Bonds will be required to name the rate or rates of interest 

which the Bonds are to bear, not exceeding the maximum rate fixed above, that such interest rate 

or rates shall be in multiples of one-eighth (1/8) or one-hundredth (1/100) of one percent 

(1.00%). No conditional bids or bids for less than 99% of the face value of the Bonds will be 

considered. 

The Bonds shall be awarded by the Clerk-Treasurer to the best bidder who has submitted 

its bid in accordance with the terms of this resolution, IC 5-1-11 and the notice of sale or notice 

of intent to sell, as the case may be. The best bidder will be the one who offers the lowest net 

interest cost to the City to be determined by computing the total interest on all of the Bonds to 
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their maturities and deducting there from the premium bid, if any, and adding thereto the 

discount bid, if any. The right to reject any and all bids is hereby reserved. If an acceptable bid is 

not received on the date of sale, the sale may be continued from day to day thereafter without 

further advertisement for a period of thirty (30) days, during which time no bid which provides a 

higher net interest cost to the City than the best bid received at the time of the advertised sale 

will be considered. 

(b) In the event the financial advisor to the Board certifies to the City that it would be 

economically advantageous for the City to acquire a municipal bond insurance policy for any 

series of the Bonds, the Board hereby authorizes and directs the Mayor and Clerk-Treasurer to 

obtain such an insurance policy. The acquisition of a municipal bond insurance policy is hereby 

deemed economically advantageous in the event the difference between the present value cost of 

(a) the total debt service on the Bonds if issued without municipal bond insurance and (b) the 

total debt service on the Bonds if issued with municipal bond insurance, is greater than the cost 

of the premium on the municipal bond insurance policy. 

(c) If necessary, the distribution of an Official Statement (preliminary and final) for 

each series of the Bonds prepared by H. J. Umbaugh & Associates, LLP, on behalf of the City, is 

hereby approved and the Mayor and the Clerk-Treasurer are authorized to execute the Official 

Statement on behalf of the City in a form consistent with this resolution. The Mayor or the Clerk-

Treasurer is hereby authorized to designate the Official Statement as “nearly final” for purposes 

of Rule 15c2-12 promulgated by the Securities and Exchange Commission. 

(d) Notwithstanding anything in this Resolution to the contrary and in lieu of a public 

sale of the Bonds pursuant to this Section, the Bonds may, in the discretion of the City, based 

upon the advice of the City's financial advisor, be sold either to the Indiana Bond Bank or a local 

public improvement bond bank established by the City pursuant to I.C. 5-1.4 (either such entity, 

the “Bond Bank”). In the event of such determination of sale to the Bond Bank, the Bonds shall 

be sold to the Bond Bank in such denomination or denominations as the Bond Bank may request, 

and pursuant to a qualified entity purchase agreement (the “Purchase Agreement”) between the 

City and the Bond Bank, hereby authorized to be entered into and executed by the Mayor on 

behalf of the City, subsequent to the date of the adoption of this Resolution. Such Purchase 

Agreement may set forth the definitive terms and conditions for such sale, but all of such terms 

and conditions must be consistent with the terms and conditions of this Resolution, including 

without limitation, the interest rate or rates on the Bonds which shall not exceed the maximum 

rate of interest for the Bonds authorized pursuant to this Resolution. Bonds sold to either the 

Bond Bank shall be accompanied by all documentation required by the Bond Bank pursuant to 

the provisions of Indiana Code 5-1.5 or 5-1.4, as applicable, and the Purchase Agreement, 

including, without limitation, an approving opinion of nationally recognized bond counsel, 

certification and guarantee of signatures and certification as to no litigation pending, as of the 

date of delivery of the Bonds to the Bond Bank, challenging the validity or issuance of the 

Bonds. In the event the City determines to sell the Bonds to the Bond Bank, the submission of an 

application to the Bond Bank, the entry by the City into the Purchase Agreement, and the 

execution and delivery of the Purchase Agreement on behalf of the City by the Mayor in 

accordance with this Resolution are hereby authorized, approved and ratified. 
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Section 11. Additional Bonds.  The City, for and on behalf of the District, reserves 

the right to authorize and issue Parity Bonds for the purpose of financing the cost of future 

additions to, extensions of and improvements to the System, or to refund obligations, subject to 

the following conditions: 

(a) The principal of and interest on all bonds payable from the gross revenues of the 

System shall have been paid in accordance with the terms thereof, and the amounts required to 

be paid into the Sinking Fund shall have been made to date in accordance with the provisions of 

this Resolution.  The Reserve Requirement shall be satisfied for the additional Parity Bonds 

either at the time of delivery of the additional Parity Bonds or over a five (5) year or shorter 

period, in a manner which is commensurate with the requirements established in Section 9(c)(2) 

of this Resolution. 

(b) The gross revenues of the System in the fiscal year immediately preceding the 

issuance of any such Parity Bonds, increased by required annual cost of living increases in rates 

charged under the rate ordinance for the System for subsequent years, shall be not less than one 

hundred twenty-five percent (125%) (or such higher amount as determined at the time of the sale 

of the Bonds as determined by the Clerk-Treasurer with the advice of the District’s financial 

advisor) of the annual principal and interest requirements of the then outstanding bonds payable 

from the gross revenues of the System and the additional Parity Bonds proposed to be issued for 

each year that any Parity Bonds are scheduled to be outstanding; or, prior to the issuance of such 

Parity Bonds, the System rates and charges shall be increased sufficiently so that such increased 

rates and charges applied to the previous year’s operations would have produced gross revenues 

of the System for such year, increased by required annual cost of living increases in rates 

charged under the rate ordinance for the System for subsequent years, equal to not less than one 

hundred twenty-five percent (125%) (or such higher amount as determined at the time of the sale 

of the Bonds as determined by the Clerk-Treasurer with the advice of the District’s financial 

advisor) of the annual principal and interest requirements of the then outstanding bonds payable 

from the gross revenues of the System and the additional Parity Bonds proposed to be issued for 

each year that any Parity Bonds are scheduled to be outstanding.  For purposes of this subsection, 

the records of the System shall be analyzed and all showings shall be prepared by a certified 

public accountant employed by the City for that purpose. 

(c) The principal of, or mandatory sinking fund redemption dates for, the additional 

Parity Bonds shall be payable semiannually on January 1 and July 1 and interest on the 

additional Parity Bonds shall be payable semiannually on January 1 and July 1.  

(d) Parity Bonds may also be issued to refund less than all of the then outstanding 

bonds issued pursuant to this Resolution or ranking on a parity therewith, but any such refunding 

bonds shall be subject to the conditions in this section unless the bonds being refunded mature 

within three (3) months of the date of such refunding and no other funds are available to pay 

such maturing bonds. In computing the maximum annual interest and principal requirements 

pursuant to subsection (b), the interest on and principal of the refunding bonds shall be 

substituted for the interest on and principal of the bonds being refunded. 

Section 12. Further Covenants.  For the purpose of further safeguarding the 

interests of the owners of the Bonds, it is specifically provided as follows: 
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(a) So long as any of the Bonds are outstanding, the City and the District shall at all 

times maintain the System in good condition and operate the same in an efficient manner and at a 

reasonable cost. 

(b) So long as any of the Bonds are outstanding, the City or the District shall acquire 

and maintain insurance on the insurable parts of the system, of a kind and in an amount such as is 

usually carried by private corporations engaged in a similar type of business. All insurance shall 

be placed with responsible insurance companies qualified to do business under the laws of the 

State.  As an alternative to maintaining such insurance the City may maintain a self-insurance 

program with catastrophic or similar coverage so long as such program meets the requirements 

of any applicable laws or regulations and is maintained in a manner consistent with programs 

maintained by similarly situated municipalities. All insurance or self-insurance proceeds or 

condemnation proceeds shall be used in replacing or restoring the System or shall be deposited in 

the Sinking Fund. 

(c) So long as any of the Bonds are outstanding, neither the City nor the District shall 

mortgage, pledge or otherwise encumber the property and plant of the System or any portion 

thereof or any interest therein.  Neither the City nor the District shall sell, lease or otherwise 

dispose of any part of the System, except for such machinery, equipment or other property as 

may be replaced or shall no longer be necessary for use in connection with the System.   

(d) Except as otherwise specifically provided in Section 11 hereof, so long as any of 

the Bonds are outstanding, no additional bonds or other obligations pledging any portion of the 

revenues of the System shall be authorized, executed, or issued by the City or the District, except 

those as shall be made subordinate and junior in all respects to the Bonds herein authorized, 

unless the Bonds are redeemed or defeased coincidentally with the delivery of such additional 

bonds or other obligations. 

(e) The provisions of this Resolution shall constitute a contract by the City and the 

District with the owners of the Bonds, all the terms of which shall be enforceable by any holder 

of the Bonds by any and all appropriate proceedings in law or in equity.  After the issuance of the 

Bonds, this Resolution shall not be repealed, amended or modified in any respect which will 

adversely affect the rights or interests of the owners of the Bonds, nor shall the Board or any 

other body of the City adopt any law, Resolution or resolution which in any way adversely 

affects the rights of such owners so long as any of the Bonds remain outstanding.   

(f) The provisions of this Resolution shall be construed to create a trust in the 

proceeds of the sale of the Bonds for the uses and purposes set forth herein, and the owners of 

the Bonds shall retain a lien on such proceeds until the same are applied in accordance with the 

provisions of this Resolution and the Act.  The provisions of this Resolution shall also be 

construed to create a trust in the portion of the revenues herein directed to be set apart and paid 

into the Sinking Fund or the Depreciation Fund for the uses and purposes of such Funds as set 

forth in this Resolution.  The owners of the Bonds shall have all of the rights, remedies and 

privileges set forth in the provisions of the Act, including the right to have a receiver appointed 

to administer the System, in the event of default in the payment of the principal of or interest on 

any of the Bonds.  Upon the appointment of such receiver, the receiver may: (i) charge and 

collect rates sufficient to provide for the payment of the expenses of the operation, repair and 
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maintenance of the System and debt service as provided in the next following clause (ii); (ii) pay 

the principal of, premium, if any, and interest on any bonds payable from gross revenues of the 

System; and (iii) apply the gross revenues of the System in conformity with the Act and this 

Resolution.  In addition, any owner of the Bonds may, by civil action, protect and enforce rights 

granted by the Act or under this Resolution in connection with any action or duty to be 

performed by the City, the Board, the District or any officer of the City or the District, including 

the making and collecting of reasonable and sufficient charges and rates for services provided by 

the System.  

(g) In addition, any owner of the Bonds may, by civil action, protect and enforce 

rights granted by the Act or under this Resolution in connection with any action or duty to be 

performed by the City, the Board, the District or any officer of the City or the District, including 

the making and collecting of reasonable and sufficient charges and rates for services provided by 

the System as described in this Resolution. 

(h) None of the provisions of this Resolution shall be construed as requiring the 

expenditure of any funds of the City derived from any source other than the proceeds of the 

Bonds or the operations of the System. 

Section 13. Amendments. Subject to the terms and-provisions contained in this 

section, and not otherwise, the owners of not less than sixty-six and two-thirds percent (66 2/3%) 

in aggregate principal amount of the Bonds issued pursuant to this resolution and then 

outstanding shall have the right from time to time, anything contained in this resolution to the 

contrary notwithstanding, to consent to and approve the adoption by the Board of such resolution 

or resolutions supplemental hereto or amendatory hereof, as shall be deemed necessary or 

desirable by the Board for the purpose of modifying, altering, amending, adding to or rescinding 

in any particular manner any of the terms or provisions contained in this resolution, or in any 

supplemental resolution; provided, however, that nothing herein contained shall permit or be 

construed as permitting: 

(a) An extension of the maturity of the principal of or interest on, or any mandatory 

sinking fund redemption date for, any Bond issued pursuant to this resolution; or 

(b) A reduction in the principal amount of any Bond or the redemption premium or 

the rate of interest thereon; or 

(c) A preference or priority of any Bond or Bonds issued pursuant to this resolution 

over any other Bond or Bonds issued pursuant to the provisions of this resolution; or 

(d) A reduction in the aggregate principal amount of the Bonds required for consent 

to such supplemental resolution. 

If the Board shall desire to obtain any such consent, it shall cause the Registrar to mail a 

notice, postage prepaid, to the addresses appearing on the Registration Record.  Such notice shall 

briefly set forth the nature of the proposed supplemental resolution and shall state that a copy 

thereof is on file at the office of the Registrar for inspection by all owners of the Bonds.  The 

Registrar shall not, however, be subject to any liability to any owners of the Bonds by reason of 
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its failure to mail such notice, and any such failure shall not affect the validity of such 

supplemental resolution when consented to and approved as herein provided. 

Whenever at any time within one year after the date of the mailing of such notice, the 

Board shall receive any instrument or instruments purporting to be executed by the owners of the 

Bonds of not less than sixty-six and two-thirds per cent (66-2/3%) in aggregate principal amount 

of the Bonds then outstanding, which instrument or instruments shall refer to the proposed 

supplemental resolution described in such notice, and shall specifically consent to and approve 

the adoption thereof in substantially the form of the copy thereof referred to in such notice as on 

file with the Registrar, thereupon, but not otherwise, the Board may adopt such supplemental 

resolution in substantially such form, without liability or responsibility to any owners of the 

Bonds, whether or not such owners shall have consented thereto. 

No owner of any Bond shall have any right to object to the adoption of such supplemental 

resolution or to object to any of the terms and provisions contained therein or the operation 

thereof, or in any manner to question the propriety of the adoption thereof, or to enjoin or 

restrain the District, the Board or its officers from adopting the same, or from taking any action 

pursuant to the provisions thereof.  Upon the adoption of any supplemental resolution pursuant to 

the provisions of this section, this resolution shall be, and shall be deemed, modified and 

amended in accordance therewith, and the respective rights, duties and obligations under this 

resolution of the District and all owners of Bonds then outstanding shall thereafter be 

determined, exercised and enforced in accordance with this resolution, subject in all respects to 

such modifications and amendments.  

Notwithstanding anything contained in the foregoing provisions of this resolution, the 

rights, duties and obligations of the District and of the owners of the Bonds, and the terms and 

provisions of the Bonds and this resolution, or any supplemental resolution, may be modified or 

amended in any respect with the consent of the Board and the consent of the owners of all the 

Bonds then outstanding. 

Without notice to or consent of the owners of the Bonds, the Board may, from time to 

time and at any time, adopt such resolutions supplemental hereto as shall not be inconsistent with 

the terms and provisions hereof (which supplemental resolutions shall thereafter form a part 

hereof), 

(a) To cure any ambiguity or formal defect or omission in this resolution or in 

any supplemental resolution; or 

(b) To grant to or confer upon the owners of the Bonds any additional rights, 

remedies, powers, authority or security that may lawfully be granted to or conferred upon 

the owners of the Bonds; or 

(c) To procure a rating on the Bonds from a nationally recognized securities 

rating agency designated in such supplemental resolution, if such supplemental resolution 

will not adversely affect the owners of the Bonds; or  

(d) To obtain or maintain bond insurance with respect to the Bonds; or 
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(e) To provide for the current refunding or advance refunding of the Bonds; or 

(f) To make any other change which, in the determination of the Board in its 

sole discretion, would not adversely affect the rights of the owners of the Bonds. 

Section 14. Tax Covenants. In order to preserve the exclusion of interest on the 

Bonds from gross income for federal income tax purposes under Section 103 of the Internal 

Revenue Code of 1986, as in effect on the date of delivery of the Bonds (the “Code”) and as an 

inducement to purchasers of the Bonds, the Board represents, covenants and agrees that: 

(a) The Project will be available for use by members of the general public. Use by a 

member of the general public means use by natural persons not engaged in a trade or business. 

No person or entity, other than the City, the District or another state or local governmental unit, 

will use more than 10% of the proceeds of the Bonds or property financed or refinanced by the 

proceeds other than as a member of the general public. No person or entity other than the City, 

the District, or another state or local governmental unit will own property financed or refinanced 

by Bond proceeds or will have actual or beneficial use of such property pursuant to a lease, a 

management, service or incentive payment contract, an arrangement including a take-or-pay or 

other type of output contract or any other type of arrangement that conveys other special legal 

entitlements and differentiates that person’s or entity’s use of such property from the use by the 

general public, unless such uses in the aggregate relate to no more than 10% of the proceeds of 

the Bonds. If the City enters into a management contract for all or a portion of the Project, the 

terms of the contract will comply with the Regulations and IRS Revenue Procedure 97-13, as 

amended, supplemented or superseded from time to time, so that the contract will not give rise to 

private business use under the Code and the Regulations unless such use in the aggregate relates 

to no more than 10% of the proceeds of the Bonds. 

(b) No more than 10% of the payment of the principal of or interest on the Bonds will 

be (under the terms of the Bonds, this Resolution or any underlying arrangement), directly or 

indirectly, (i) secured by any interest in property used or to be used for a private business use or 

payments in respect of such property or (ii) derived from payments (whether or not to the Board) 

in respect of such property or borrowed money used or to be used for a private business use. 

(c) No more than 5% of the Bond proceeds will be loaned to any entity or person 

other than another state or local governmental unit. No more than 5% of the Bond proceeds will 

be transferred, directly or indirectly, or deemed transferred to a non-governmental person in any 

manner that would in substance constitute a loan of the Bond proceeds. 

(d) The Board reasonably expects, as of the date hereof, that the Bonds will not meet 

either the private business use test described in paragraph (a) and (b) above or the private loan 

test described in paragraph (c) above during the entire term of the Bonds. 

(e) No more than 5% of the proceeds of the Bonds will be attributable to private 

business use as described in (a) and private security or payments described in (b) attributable to 

unrelated or disproportionate private business use. For this purpose, the private business use test 

is applied by taking into account only use that is not related to any government use of proceeds 
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of the issue (Unrelated Use) and use that is related but disproportionate to any governmental use 

of those proceeds (Disproportionate Use). 

(f) The Board will not take any action or fail to take any action with respect to the 

Bonds that would result in the loss of the exclusion from gross income for federal tax purposes 

of interest on the Bonds under Section 103 of the Code, nor will the City or the District act in 

any other manner which would adversely affect such exclusion; and it will not make any 

investment or do any other act or thing during the period that the Bonds are outstanding that 

would cause the Bonds to be “arbitrage bonds” within the meaning of Section 148 of the Code. 

The City and the District covenant and agree not to enter into any contracts or arrangements 

which would cause the Bonds to be treated as private activity bonds under Section 141 of the 

Code. 

(g) All officers, members, employees and agents of the Board and the City are 

authorized and directed to provide certifications of facts and estimates that are material to the 

reasonable expectations of the Board as of the date the Bonds are issued and to enter into 

covenants on behalf of the Board evidencing the Board’s commitments made herein. In 

particular, all or any members or officers of the Board or officers of the City are authorized to 

certify and enter into covenants for the District regarding the facts and circumstances and 

reasonable expectations of the Board on the date the Bonds are issued and the commitments 

made by the Board herein regarding the amount and use of the proceeds of the Bonds. 

(h) The Board represents that, to the extent necessary, it will rebate all arbitrage 

profits to the United States of America in accordance with the Code. 

(i) These covenants are based solely on current law in effect and in existence on the 

date of delivery of such Bonds. 

Section 15. Noncompliance with Tax Covenants. Notwithstanding any other 

provisions of this resolution, the covenants and authorizations contained in this resolution (the 

“Tax Sections”) which are designed to preserve the exclusion of interest on the Bonds from gross 

income under federal law (the “Tax Exemption”) need not be complied with if the Board 

receives an opinion of nationally recognized bond counsel that any Tax Section is unnecessary to 

preserve the Tax Exemption. 

Section 16. Pledge of Gross Revenues to the Bonds.   The Bonds and any Parity 

Bonds issued in accordance with the restrictions imposed by this Resolution, as to both principal 

and interest, shall be payable from and secured by an irrevocable pledge of and shall constitute a 

first charge upon the gross revenues of the System.  The District shall not be obligated to pay the 

principal of and interest on the Bonds, except from the gross revenues of the System (except to 

the extent payable from the proceeds of the Bonds), and the Bonds shall not constitute an 

indebtedness of the City or the District within the meaning of the provisions and limitations of 

the constitution of the State. 

Section 18. Continuing Disclosure. If deemed necessary to comply with federal 

securities laws, the President of the Board, the Mayor or the Clerk-Treasurer is hereby authorized 

to execute and deliver a Continuing Disclosure Undertaking Agreement upon delivery of the 
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Bonds. Notwithstanding any other provision of this resolution, failure of the Board to comply 

with the Continuing Disclosure Undertaking Agreement shall not be considered an event of 

default under the Bonds or this resolution. 

Section 19. Severability. If any section, paragraph or provision of this resolution 

shall be held to be invalid or unenforceable for any reason, the invalidity or unenforceability of 

such section, paragraph or provision shall not affect any of the remaining provisions of this 

resolution. 

Section 20. Other Action.  The appropriate officers are hereby authorized to take all 

such actions and execute all such instruments as are necessary or desirable to effectuate this 

Resolution. These actions include obtaining a rating, bond insurance or any other form of credit 

enhancement for the Bonds if economically feasible and desirable and with the favorable 

recommendation of the financial advisors to the City.  In addition, the appropriate officers of the 

Board are hereby authorized and directed to take any other action deemed necessary or advisable 

in order to effectuate the acquisition, construction and equipping of the Project, the issuance of 

the Bonds, or any other purposes of this Resolution.   

Section 21. Repeal of Conflicting Provisions. All resolutions, or parts thereof, in 

conflict with the provisions of this resolution, are, to the extent of such conflict, hereby repealed 

or amended. 

Section 22. Effective Date. This resolution shall be in full force and effect 

immediately upon its passage and signing. 
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PASSED by the Board of Public Works and Safety, acting as governing body of the Department 

of Storm Water Management for the City of Carmel, Indiana, this ___
 
day of February, 2016, by 

a vote of ______ ayes and _____ nays. 

BOARD OF PUBLIC WORKS AND SAFETY, ACTING AS THE GOVERNING BODY 

OF THE DEPARTMENT OF STORM WATER MANAGEMENT FOR THE 

CITY OF CARMEL, INDIANA 

  

  

James Brainard, Presiding Officer 

  

  

Mary Ann Burke, Member 

  

  

Lori S. Watson, Member 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Prepared by: Bruce D. Donaldson, Esq. 

  Barnes & Thornburg LLP 

  11 South Meridian Street 

  Indianapolis, IN  46204 
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EXHIBIT A 

 

 The Project consists of all or any portion of (a) certain improvements to the storm water 

system of the District, including, without limitation, the design, inspection, construction, 

renovation, replacement, improvement and/or equipping of certain storm water sewers, drainage 

improvements, culverts, structures, detention swales and ponds in the District, together with any 

sidewalk, drainage, streetscaping, landscaping and/or other improvements related thereto; (b) the 

acquisition of any land or right-of-way necessary therefor; and (c) all utility relocation, 

acquisition, design, inspection, construction, demolition, renovation, remediation, improvement, 

excavation, site work preparation and/or equipping projects related to the projects described in 

clauses (a) and (b) and any and all costs related thereto (clauses (a) through and including (c), 

collectively, the “Project”).  The estimated costs of the Project are set forth below: 

 

Project Components Estimated Cost 

  

Road Reconstructed Storm Sewers $18,000,000 

Small Structure Replacement Program $12,000,000 

Regional Detention $4,500,000 

Small Structure and Culvert Lining $2,000,000 

Rangeline Road Drainage Improvements $500,000 

Foster Estates Detention $400,000 

Subdivision Drainage Improvements (Jordan Woodlands, 

Concord Village, Carmel Meadows, Harrowgate, Cedar 

Pointe, Green Tree Estates, Crooked Stick and Crooked 

Stick West, Wilson Village, Carmel View, Village of 

Mount Carmel, Ironwood) 

 

 

 

 

$4,000,000 

Old Town Drainage Improvements        $600,000 

  

Total Estimated Cost =  $42,000,000 
 
 

DMS 3522128v4 















































































































RESOLUTION NO. SWB 02-03-16-01 

A RESOLUTION OF THE BOARD OF PUBLIC WORKS AND SAFETY, ACTING AS 

THE GOVERNING BODY OF THE DEPARTMENT OF STORM WATER 

MANAGEMENT FOR THE CITY OF CARMEL, INDIANA, MODIFYING AND 

CONFIRMING A DECLARATORY RESOLUTION APPROVING THE 

CONSTRUCTION AND ACQUISITION OF CERTAIN STORM WATER 

IMPROVEMENTS AND CERTAIN MATTERS RELATED THERETO 

 

WHEREAS, the City of Carmel, Indiana (the “City”) has heretofore adopted the 

provisions of IC 8-1.5-5 establishing a Board of Directors (the “Board”) of the Department of 

Storm Water Management (the “Department”) of the Storm Water District (the “District”) of the 

City; and 

WHEREAS, the City owns and operates a storm water utility to serve and benefit the 

residents of the City and District; and 

WHEREAS, on January 4, 2016, the Board adopted a resolution (the “Declaratory 

Resolution”) declaring the Board’s intent to proceed with certain improvements to the storm 

water utility; and 

WHEREAS, the Board has published notice of a public hearing on the Declaratory 

Resolution, and matters addressed therein, in accordance with IC 8-1.5-5; and 

WHEREAS, the Common Council (the “Council”) of the City originally served as the 

governing body of the District; however, pursuant to ordinance D-2265-16 adopted by the 

Council on January 4, 2016, the Board of Public Works and Safety of the City (hereinafter 

referred to as the “Board”) has now been designated to serve as the governing body of the 

District; and 

WHEREAS, on February 3, 2016, the Board held a public hearing on the Declaratory 

Resolution and matters addressed therein (the “Public Hearing”), at which time the Board heard 

all persons interested in the proceedings and considered all remonstrances, if any, filed with the 

Board on or prior to such time; and 

WHEREAS, the Board desires to proceed with the acquisition, construction, rebuilding, 

repair, extension and improvement of the projects set forth in the Declaratory Resolution, as 

modified herein, for the reasons and benefits set forth therein. 

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF PUBLIC WORKS 

AND SAFETY, ACTING AS THE GOVERNING BODY OF THE DEPARTMENT OF 

STORM WATER MANAGEMENT FOR THE CITY OF CARMEL, INDIANA, as follows:  

Section 1. After giving consideration to the evidence presented at the Public Hearing, 

the Board hereby confirms the findings and determinations, declarations, designations and 

approving and adopting actions contained in the Declaratory Resolution, with the modification 

that Exhibit A of the Declaratory Resolution is hereby amended to delete the words “Monon 

Swale” from the description of Project Components. 
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Section 2. The Board hereby finds and determines that the projects described in the 

Declaratory Resolution, with the modifications set forth in Section 1 hereof, are necessary for the 

protection of the public health and welfare of the inhabitants of the District and the safeguarding 

of the property within the District and are of public utility and benefit. 

Section 3. The Declaratory Resolution, with the modifications set forth in Section 1 

hereof, is hereby confirmed in all respects. 

Section 4. This resolution shall be in full force and effect immediately upon its 

passage.   

PASSED by the Board of Public Works and Safety, acting as governing body of the Department 

of Storm Water Management for the City of Carmel, Indiana, this ___
 
day of February, 2016, by 

a vote of ______ ayes and _____ nays. 

BOARD OF PUBLIC WORKS AND SAFETY, ACTING AS THE GOVERNING BODY 

OF THE DEPARTMENT OF STORM WATER MANAGEMENT FOR THE 

CITY OF CARMEL, INDIANA 

  

  

James Brainard, Presiding Officer 

  

  

Mary Ann Burke, Member 

  

  

Lori S. Watson, Member 
  

 

 

 

 

 

 

 

 

 

 

 

 

 

Prepared by: Bruce D. Donaldson, Esq. 

  Barnes & Thornburg LLP 

  11 South Meridian Street 

  Indianapolis, IN  46204 
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