
SPONSOR : Councilor Rider

A ORDI ANCE OF THE COMMON COU CIL OF THE CITY OF CARMEL,
INDIANA, REPEALING AND REPLACING CHAPTER 9, ARTICLE 3 OF THE

CARMEL CITY CODE

Synopsis: Ordinance repeals the existing Sewer' Use Ordinance and replaces it with
a newer version that meets current state and federal standards.

WHEREAS, pursuant to Indiana Code 36-9 -23, the City of Carmel, Indiana (the "C ity")
may establish, operate, and maintain a sanitary sewer system for its residents; and

WHEREAS, in order for the City and its citizens , businesses and industries not unduly to
pollute any streams, or the subsurface ground waters in Carmel and its environs, it is necessary
for the City to ma inta in a sewerage system and a plant for the treatment of sewage, and to adop t
and to enforce regulations relating to such system and the use thereof by persons, business and
industries interconnected with such sys tem, and to comply with applicable state and federal
regu lations and laws; and

WHEREAS, the Indiana Department of Environmental Management (" IDEM ") has
promul gated new regulations and requirements regarding the operation of muni cipal sanitary
sewe r systems; and

WHEREAS, IDEM has approved the rev ised Carmel Sewer Use Ordinance;

WHEREAS, in order to comply with app licab le IDEM and federa l regulations, the
Com mon Counc il of the City of Carme l, Indiana, now finds that it is in the interests of the pub lic
safety and welfare to repeal the current Sewe r Use Ordinance in its entirety and replace it with a
revised, updated Sewe r Use Ordinance.

NOW , THEREFORE, BE IT ORDAINED, by the Common Counci l of the City of
Carmel, Indiana, as follows :

Section 1. The foregoing Recitals are fully incorporated herein by this reference.

Section 2. Chapter 9, Article 3 of the Carmel City Code is hereby repealed in its entire ty
and is hereby replaced to read as follows:

"ARTICLE 3 - SEWER SERVICE

Division I. General Provisions

9-100 Purpose and Policy I
This ord inance sets forth uniform requirements for Users of the POTW for the City of

Carmel and enables the City to comply with all applicable state and federal laws, including the
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Clean Water Act (33 U.S .C. section 1251 et seq.) and the General Pretreatm ent Regulat ions (40
CF R Part 403 ). The obj ectives of thi s ordinance are:

(a) To prevent the introduction of pollutant s into the POTW that will interfere with
its operation;

(b) To prevent the introduction of pollutants into the POTW that will pass through the
POTW, inadequately treated, into recei ving waters , or otherwise be incompatible
with the POTW;

(c) To pro tec t bot h the public and POTW personnel who may be affected by
wastewater and sludge during their emp loyme nt;

(d) To prom ote reuse and recycling of indu strial wastewater and sludge from the
POTW; and

(e) To enable the City to compl y with the City 'S N PDES permit conditions, sludge
use and disposal requirem en ts, and any other federal or state laws to which the
POTW is subject.

9-101 Administration

Except as otherw ise provided herein, the Utility Director shall administer, impl ement,
and enforce the prov isions of this ord inance. Any powers granted to or duti es imposed upon the
Utility Director may be delegated by the Utility Director to a dul y authorized City employee.

9-102 Abbreviations

The following abbrev iations, when used in this ordinance, shall have the designated meanings:

AO - Agreed Order

BOD - Biochemi cal Oxygen Demand

BMP - Best Management Practice

BMR - Baseli ne Monitoring Report

CBOD - Carbonaceo us Biochemical Oxygen Demand

CF R - Code ojFederal Regula/ions

CIU - Categorical Indu strial User

CO D - Chem ica l Oxygen Demand

gpd - gallons per day

ID EM - Indi ana Department of Environmenta l Management

IU - Industrial User

IWP - Industr ial Wastewater Pretreatm ent

mg/l - milligrams per liter

OV - otice of Violation

PD ES - National Pollutant Discharge Elimination Sys tem

NSCIU - Non-Significant Categorica l Industrial User

Page 2 of 45



SPO SOR: Counc ilor Rider

POTW - Publi cly Owned Treatment Works

RCRA - Resource Conservation and Recovery Act

SIU - Significant Industrial User

SNC - Signifi cant Noncompliance

TSS - Total Suspended Solid s

UV - Ultrav iolet

U.S.c. - United States Code

USE PA - U.S. Environmental Prot ection Agency

9-103 Definitions

Unless otherwise defin ed herein , terms shall be as adopted in the latest approved edition
of "Standard Met hods for the Exa mination of Water and Wastewater" (Standard Methods)
pub lished by the American Publi c Health Association, and American Water Works Association,
and the Water Environment Federation and as set forth in 40 CFR Part 136. Waste constituents
and characterist ics shall be measured by techniques prescrib ed in 40 CFR Part 136 and
amen dments thereto unless a mutually agreed upon acce ptable alternative method is adopted, or
in such other method established by state or federal regulatory age ncies . Monitoring and
meterin g will be carried out by customarily accepted method s.

"Act" - Federal Water Pollution Contro l Act, as amended by the Clean Water Act and the Water
Qualit y Act of in 1987 , 33 U.S.C. §1251, et. seq.

"Author ized Representative of Industrial Use rs" - Means:

(a) In the case of a corporation, a president , a sec retary, treasurer, or vice president of
the corporation in charge of a principal business functi on ;

(b) In the case of a partn ership or propri etorship , a general partner or proprietor ; and

(c) An authorized representative of the individual designated above if (a) such
representative is responsible for the overall operation of the facilities from which
the discharge into the POTW originates; (b) the aut horization is in writing and (c)
the written author ization is submitted to the Utility Director.

"Beneficial Uses" - These include, but are not limit ed to, domestic, municipal, agricultura l and
industrial use, power generation, recreation, aes thetic enjoyment, navigation , and the
preservation and enhancement of fish, wildlife and other aquatic resources or reserves,
and other uses, both tangible or intangible, as spec ified by state or federal law.

"Best Management Practices" (BMPs) - Schedules of activities, prohibition s of practices,
maintenance procedures, and other management practices to impl ement the General
Discharge Prohibitions contained in Division III, below. BMPs include treatment
requirements, operating procedures, and practices to control plant site runoff, spillage or
leaks, sludge or was te disposal, or drainage from raw material s storage . BMPs also
include alternative means (i.e., management plans) of complying with, or in place of,
certain established Pretreatment Standards and effluent limits.

"Biochemical Oxygen Demand" (BOD) - the BOD of sewage, sewage effluent, polluted waters
or indu strial wastes shall mean the quantity of disso lved oxygen in milli gram s per liter
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required during stabilization of the decomp osable organic matter by aero bic biochemical
action under standard laboratory procedures for five days at 200 Celsius. The laboratory
determinations of BOD shall be made in accordance with procedures set forth in
Standard Methods, therein and conventionally referred to as BOD s.

"Boa rd" - The Board of Public Works and Safety of the City of Carmel. It is the gove rning body
of the sewe rage system of the City, which is a public service.

"Building Drain" - The lowest horizontal piping of a building drainage sys tem which receives
the discharge from soil, was te, and other drainage pipes inside a building and conveys it
to a point outside of the building.

(a) Sanitary Building Drain - A building drain which conveys sanitary or industrial
sewage only.

(b) Storm Building Drain - A building drain which con veys storm water or other
clea r-water drainage, but no wastewater.

"Bypass" - the intentional diversion of waste stream s from any portion of an Industrial User's
treatment facilit y.

"Carbonaceo us Biochemical Oxygen Demand" (CBOD) - the CBOD of sewage, sewage
effl uent polluted waters or industrial wastes shall mean the quantity of dissolved oxygen
in milli grams per liter required durin g stabilization of the decomposable organic matter
by aerobic biochemical action under standard laboratory procedures for five days at 200

Celsius. The laboratory determinations of CBOD shall be made in accordance with
procedures set forth in Standard Methods therein and conventionall y referred to as
CBOD.

"Categorical Industrial User" - an Industrial User subject to a National Catego rica l Pretreatment
Standard or Categorical Standard.

"Chemical Oxygen Demand" (COD) - the COD of sewage, sewage effluent, pollu ted waters or
industrial wastes is a measure of the oxygen equivalent of that portion of the organic
matter in a sample that is susceptible to oxidation by a strong chemical oxidant. The
laboratory determination shall be made in accordance with procedures set forth in
Standard Methods.

"C ity" - The City of Carmel, Indiana.

"Combined Sewe r" - A sewe r whic h carries storm , surface or groundwater runoff in addition to
sewage .

"Compatible Pollutants" - Wastewater having or containing (a) measurable biochemical oxygen
demand, (b) suspended solids, (c) pH, (d) fecal coliform bacteria , or (e) additional
pollutants identifi ed or defined in the City'SNational Pollutant Discharge Elimination
System (NPDES) permit or by the State or Board.

"Composi te Sample" - A Composite Sample should contain a minimum of four discrete samples,
taken at equal time intervals ove r the compositing period or proportional to the flow rate
over the compositing period. More than the minimum number of discrete samples will be
required where the wastewater loading is highly var iable.

"Constituents and Characteristics" (of wastewater) - The chemical, physical , bacteriological and
radiological properties, including volume, flow rate and such other prop erties which
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serve to define, classify or measure the contents, quality, quantit y and strength of
wastewater.

"Daily Maximum" - the arithmetic average of all effluent samples for a pollutant collected
during a calendar day.

"Daily Maximum Limit" - the maximum allowable discharge limi t of a pollutant during a
calendar day. Where Dai ly Maximum Limits are expressed in units of mass, the daily
discharge is the tota l mass discharged over the course of the day. Where Daily Maximum
Limits are expressed in term s of a concentration, the daily discharge is the arithmetic
average measurement of the pollutant concentration derived from all measurements taken
that day.

"Debt Service Charge" - A charge levied on Users of a treatment works to fund debt service, on
outstanding revenue bonds and current capital Costs.

"Effluent" - The water, together with any was tes that may be present , /lowing out of a drain,
sewer, receptacle or outlet.

"Existing Source" - any source of discharge that is not a" ew Source."

"Floatable FOG " - Fat, oil, or grease in a physical state, such that it will separate by gravity from
wastewater by treatm ent in a pretreatment facility approved by the City.

"FOG" - (All Fats, Oils and Grease , Petroleum Products and By-Products.) Fats, Oils and Grease
as found in food service facilities include but are not limit ed to, any substance such as
vegetable or animal product that is used in, or is a by-product of, the cooking or food
preparation process, and that turns or may tum viscous or solidifies with a change in
temperature or other conditions. Petroleum , Oils and Grease as found in auto service
faci lities include, but are not limit ed to, any substance such as petrol eum oil, non­
biodegradabl e cutting oil or products of mineral oil origin that is used in, or is a by­
product of, an automotive process. These substances are detectable and measurable using
analytical test procedures established in 40 CFR Part 136, as may be amended from time
to time.

"FOG Facility" or "FOG Facilities" - Any non-domestic User or combination of Users that
generates FOG.

"FOG Equipment" - Includes oil-water separators, grease traps, and grease interceptors.

"Garbage" - Any solid wastes from the preparat ion, cooking, or dispensing of food or from the
handling, storage or sale of produce.

"Grab Sample" - An individual discrete sample collected over a period not exceeding 15 minutes
and characterizes the quality of the discharge at a given time.

"Grease Interceptor" - An outdoor, watertight receptacle utili zed to intercept, collect, and restrict
the passage of FOG and food particles into the POTW to which the receptacle is directly
or indirectly connected, and to separate and retain FOG and food particles from the
wastewa ter discharged by a facility. An interceptor shall be sized and configured per
good engineering standards and app roved by the Utility Director.

"Grease Trap" - An indoor, watertight receptacle util ized to intercept , collec t, and restrict the
passage of FOG and food particles into the POTW to which the receptacle is directly or
indirectly connected, and to separate and retain FOG and food particl es from the
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wastewater discharged by a facilit y. A trap shall be sized and configured per good
engineering standards and appro ved by the Utility Director.

"Hauled or Trucked Pollut ants" - Wastes, including holdin g tank waste, which is trucked or
hauled from any location prior to discharge to the POTW treatment plant, collection
system, or by any other conveya nce.

" Incompatible Pollu tants" - Any pollut ants which are not compatible pollutants.

" IDEM" - Indiana Department of Environmental Management.

" Indirect Discharger" - means any User introducing non-domestic pollutants into the POTW,
regardless of whether the discharger is in the gove rnmental jurisdiction of the City.

" Indus trial Wastes" - Any solid, liquid or gaseous substance or form of energy dischar ged,
permitted to flow into or enter the sewe rage system or ground from an industrial ,
manufacturing, commercial or business process or from the development, recovery or
processing of any natural resource carried on by any person and shall further mean any
waste from an Industrial User, but not including sanitary sewage or storm water.

" Industrial Wastewater Pretreatment Permit" (lWP Permit) - permit s issued by IDEM to
categorical dischargers and signi fi cant industrial users located in non-d elegated
pretreatment cities that discharge industrial process wastewater to the POTW.

"Infi ltration" - The water, other than wastewater, entering the sewe rage system directly or via
private sewe rs, buildin g drains and building sewers connected therewith, from the
ground, throu gh such means as, but not limited to, defective pipe joints, connections, or
manhol e walls.

"Inflow" - Water, other than wastewater, entering the sewerage system from sources such as
cellars, yard areas, foundation drains, sump pump s, drain s from springs and swampy
areas, manhole areas, cross connections between storm and sanitary sewers, catch basins,
cooling towers, storm water, surface runo ff or drainage.

"Inspector" - A person authorized by the City to perform inspection duties assigned to him by the
Utility Director or his designee.

"Interfe rence" - any discharge that, alone or in conjunction with a discharge or discharges from
other sources, does one of the following:

(a) Inhibits or disrupts the POTW , its treatment processes or operations, its sludge
processes, or its selected sludge use or disposal method s.

(b) Causes a violation of any requirement of the POTW's NPD ES permit, including
an increase in the magnitu de or duration of a violation.

(c) Prevents the use of the POTW's sewage sludge or its sludge disposal method
selected in compl iance with the following statutory provisions, regulations, or
permits issued thereund er or more stringent federal , state, or local laws, rules, or
regulations:

(1) Section 405 of the Clean Water Act (33 U.S.C. 1345), as it may be
amended.

(2) The Solid Waste Disposal Act (SWDA) (42 U.S.c. 6901), as it may be
amended, including:
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l. Title II, more com monly referred to as the Resource Conservat ion and
Recovery Act (RCRA), as it may be amended; and

ll. the rules contained in any state sludge management plan prepared
pursuant to Subtitle D of the SWDA (42 U.S.c. 6941 ), as it may be
amended.

(3) The Clean Air Act (42 U.S.C. 7401), as it may be amended.

(4) The Toxic Substances Control Act (15 U.S.C. 260 1), as it may be amended.

" Lateral Sewer" - The extension from the building drai n to the sewerage system or other place of
disposal.

" Local Limit " - specific discharge limit s developed and enforced by the City upon industrial or
commercial faciliti es to implement the General Discharge Prohibitions contained in
Division Ill , below.

"May" - means that the act referred to is both permissible and approved.

"Medical Waste" - isolation wastes, infec tious agents, human blood and blood product s,
pathological wastes, sharps, body parts, contaminated bedding, surgical wastes,
potentially contamina ted laboratory was tes , and dia lysis wastes,

"Monthly Average" - the sum of all "dai ly discharges" measured durin g a calendar month
divided by the number of "daily discharges" measured durin g that month.

"Monthly Average Limit " - the highest allowable average of "daily discharges" over a calendar
month , calculated as the sum of all "daily discharges" measured during a calendar month
divided by the numb er of "daily discharges" measured durin g that month.

" ational Catego rical Pretreatment Standard" - Any regulation that applies to Industrial Users
and contains pollutant discharge limits promulgated by the USEPA in accordance with s§
307(b) and (c) of the Act (33 U.S.c. 1251 et seq.), which applies to a specific category of
Industrial Users.

"New Source" - Means

(a) Any building, structure, facility, or installation from which there is or may be a
discharge of pollutants, the construction of which commenced after the
publication of propo sed Pretreatment Standards under Section 307(c) of the Act
which will be applicable to such source if such Standards are thereafter
promulgated in acco rdance with that Section, provided that:

(1) The building, structure, facility, or install ation is constructed at a site at
which no other source is located; or

(2) The building, structure, facilit y, or installation totall y replaces the process or
production equipment that causes the discharge of pollutants at an Existing
Source; or

(3) The production or wastewater generating processes of the building,
structure, facility, or installation are substantially indep endent of an Exis ting
Source at the same site. In determining whether these are substantially
independent , factors such as the extent to which the new facility is
integrat ed with the existing plant, and the extent to which the new facilit y is
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engage d in the same general type of activity as the Existing Source, should
be considered.

(b) Construction on a site at which an Existing Source is located results in a
modifi cation rather than a New Source if the construction does not create a new
building, struc ture, facil ity, or installation meeting the cr iter ia of paragraph (a)(2)
or (3) above but otherwise alters, replaces, or adds to existing processes or
production equipment.

(c) Construction of a New Source as defined under this paragraph has commenced if
the owner or operator has:

(1) Begun, or caused to begin, as part of a continuous onsite construction
program:

I. Any placement, assembly, or installation of facilities or equipment; or

II. Significant site preparation work includ ing clearing, excavation, or
removal of existing buildings, structures, or fac ilities that is necessary
for the placement, assembly, or installation of new source facil ities or
equipment; or

(2) Entered into a binding contrac tual obligation for the purchase of faciliti es or
equipment that are intended to be used in its operation within a reasonable
time. Options to purchase or contracts that can be term inated or modifi ed
without substantia l loss, and contracts for feasibili ty, engineer ing, and
design studies do not constitute a contractual obligation under this
paragraph .

"Noncontact Coo ling Water" - water used for coo ling that does not come into direct contact with
any raw material, intermediate produ ct, was te product, or finished product.

"Normal Domestic Sewage" - Sewage discharged by Residential Users.

"NPDES Permit" - National Pollutant Discharge Elimination System permit, a permit issued
under the national program for issuin g, modifying, revokin g and reissuing, terminating,
denying, monitoring and enforcing permits for the discharge of pollutants from point
sources and imposing and enforcing pretreatment requireme nts by the USEPA or the
State pursuant to Sections 307, 318, 402 and 405 of the Act.

"Nuisance" - Any substance which is inj urious to health or offensive to the senses or an
obstruction to the free use of prop erty so as to interfere with the com fort or enjoyment of
life or property.

"Oil-Water Separator" - A dev ice which utilizes the difference in density between oil, petroleum
produ cts or chemical products, and water for removal.

"Operation and Maintenance" - All expenses related directly to operating and maintaining,
including replacement, the sewage works as identi fied in the "Uniform System of
Acco unts for Wastewater Utilities" or as prescribed by the Indiana State Board of
Acco unts under the genera l headings, Plant Operation and Maintenance, Sewe r Operation
and Maintenance, Customer Accounts, Administrative and Genera l, Insurance and Taxes.

"Pass Through" - A discharge proceeding through a POTW into Waters of the State in quantities
or concent rations that, alone or in conj unction with a discharge or discharges from other
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sources , is a cause ofa violation of any requ irement of the POTW 's PDES permit,
including an increase in the magnitu de or duration of a violation.

"Person" - any individual , partnership , firm, company, corporation , association, joint stock
comp any, trust, estate, gove rnmental entity or any other legal entity, or their legal
representatives, agency or ass igns. The masculine gender shall include the feminine, the
singular shall include the plural where indicated by the content.

"pl-I" - The measure of the relative acidity or alkalinity of water and is defin ed as the negative
logarithm (base 10) of the hydrogen ion concentration.

"Pollutant" - Any dredged spoil, solid waste, incinerator residue, sewage, garbage , sewage
sludge, munitions, chemical wastes, toxic wastes, hazardous substances , biological
material s, radioactive materials, heat, wrecked or discharged equipment, rock, sand,
cellar dirt and industrial, municipal, commercial, and agricultural waste or any other
contami nant discharged into water.

"Pretreatment" or "Treatment" - The reduction of the amount of po llutants, the elimination of
pollutants, or the alteration of the nature and poll utant propert ies in was tewa ter prior to or
in lieu of discharging or otherwise introducing the poll utants into a POTW or waterway.
The reduction or alteration can be obtained by physical, chemical or biological processes,
process changes , or by other means, exce pt dilu tion as prohib ited in 40 CFR 403.6 (d)
and 327 lAC 5-18-4.

"Pretreatment Standard" Or "S tandard" - any local, state or federal regulation containing
pollutant discharge limits. Thi s term includes Loca l Limit s, prohibitive discharge limit s
including those promul gated under 40 CFR 403.5, National Categorical Pretreatment
Standards under 40 CFR Chapter I, Subchapter , and other pretreatment requiremen ts
established in 327 lAC 5-18.

"Prohibited Discharges" - A User may not introduce into a POTW any pollutant(s) which cause
Pass Through or Interference. These general prohibitions and the specific prohibitions in
Division III apply to each User introdu cing pollut ants into a POTW whether or not the
User is subject to other Pretreatment Standards or any national, State, or local
Pretreatment Requirements.

"Public Sewer" - A sewe r owned by the City and/or a sewer to which all owners of abutting
properties have equal rights, and which is under the control of the POTW.

"Publicly Owned Treatment Works" (POTW) - a treatment works includes any dev ices and
systems used in the storage , treatment, recycling, and reclamation of municipal sewage
and comp atible industrial waste. The systems include sewe rs, pipes, and equipment used
to convey wastewa ter to the treatment facility. This term also refers to the municipality
of Carme l, which has jurisdiction over the indirect discharges to and the discharges from
the treatment work s.

"Receiving Stream" - West Fork of the Whit e River.

"Replacement" - Expenditures for obtaining and install ing equipment, accessories or
appurtenances which are necessary during the useful life of the treatment works to
maintain the capacity and performance for which such works were designated and
constructed. The term "operation and maintenance" includes replacement.
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"Sanitary Sewage" - Sewage such as, and havin g the characteristics of, dome stic sewage from
dwellings (including apartment houses and hotels), office buildings, factori es or
instituti ons, free from storm and surface water and industrial wastes.

"Sanitary Sewer" - A sewer intended to carry only sanitary or sanitary and industrial waste
waters from residences, commercial buildings, industrial plants and institutions.

"Septage Permits" - Any Septage Services Provider must possess a valid permit from IDEM. A land
appli cati on permit from IDEM ' s Office of Land Quality must be obtained prior to the land
application of septage .

"Septage Services Provider" - Any person providin g or engaging in Septage Wastewater management
that pumps septic tanks and/o r transports septage for disposal.

" Septage Wastewater" - Wastewater from domestic septic tanks, holding tank s, privies, see page pits,
cesspools, compost toil ets, portable sanitary unit s or "restaurant" grease (animal/vegetable only)
from traps or interceptors.

"Septic Tank Waste" - Any sewage from holding tanks such as vessels, chemical toilets,
campers, trailers, and septic tanks.

"Severe Property Damage" - substantial physical damage to property or the treatment facilities
which causes them to becom e inoperab le, or substantial and permanent loss of natural
resources which can reasonabl y be expected to occ ur in the absence of a bypass . Severe
property damage does not mean economic loss caused by delays in production.

"Sewage" - Human excrement and gray water (household showers, dishwashing operations,
etc.).

"Sewer" - A pipe or conduit laid for carrying sewage or other liquids and solids suspended or
entrained therein.

"Sewer Charge" - The total of the User Charge and the Debt Service Charge .

"Sewerage Syste m" - The network of publicly owned sewe rs and appurtenances used for
collection, transporting, and pumping wastewater to the POTW, and the POTW itself.

"Shall" - means the act referred to is mand atory.

"Shredded Garbage" - Garbage that is shredded to such a degree that all particles will be carried
freely in suspension under the conditions normally prevailin g in the sewe rage system,
with no particle being greater than one-half (1/2) inch in dimension.

"Significant Industrial User" (SIU) - the term SIU means:

(a) All Industri al Users subject to Pretreatment Standards under 40 CFR Chapter I,
Subchapter Nand 327 lAC 5-17-23, discharging to the POTW.

(b) An Industrial User that discharges an average of 25,000 gallons per day (gpd) or
more of process wastewater to the POTW (excluding sanitary, non-contact
cooling and boiler blowdown wastewat er);

(c) An Industrial User that contributes a process waste stream which makes up five
percent or more of the average dry weather hydraulic or organic capacity of the
POTW; or

(d) An Industrial User that is des ignated as such by the Utility Director on the basis
that the Industrial User has a reasonabl e potential for adversely affecting the
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POTW's operation or vio lating any pretreatment standard or requirement in
accordance with 40 CFR Chapter I, Subchapter N, 327 lAC 5- 18, and Local
Limits.

(e) The Utility Director may determine that an Industrial Use r (subj ect to
Pretreatment Standards under 40 CFR Chapter I, Subchapter N) is a
nonsignificant categorica l Industrial User rather than a significant Industrial User
if the Industrial User never disc harges more than 100 gpd of total categorical
was tewater (excluding sanitary, noncontact coo ling and boiler blowdown
wastewater, unless spec ifica lly included in the pretreatment standard) and the
following conditions are met:

(l) The Industrial Use r, prior to the Utility Director' s findin gs, has consis tently
compl ied with all applicable Pretreatment Standards and requirements.

(2) The Industrial User annually submi ts the certificatio n statement required in
40 CFR Part 403 .12(q) toget her with any additional information necessary
to support the cert ification statement.

(3) The Industrial User never discharges any untrea ted concentrated wastewater.

(f) The Utility Director may: (l) on his own initiative; or (2) in response to a pet ition
rece ived from an Indu strial User or a POTW and in accordance with 327 lAC 5­
19-3(6); determine that an Industrial User is not a significant Indu strial Use r.

"Signifi cant Noncompliance" - Means the status of an Industrial User that has caused or allowed
a violation that meets one or more of the following criteria:

(a) Chronic violations of wastewater disc harge limits, de fined here as those in which
sixty-six percent or more of all the measurements taken during a six-month perio d
exceed (by any magnitude) the daily maximum limit or the average limit for the
same pollutant parameter;

(b) Tec hnical Review Criter ia (TRC) violation, defined here as those in which thirty­
three percent or more of all the measurements for each pollutant parameter taken
during a six-month period equal or exceed the product of the daily maximum limit
or the average limit multiplied by the app licable TRC (TRC= IA for CBOD, TSS ,
fats , oil , and grease, and 1.2 for all other pollutants except pH);

(c) Any other violation of a pretreatment effl uent limit (dai ly maximum or long-term
average) that the Util ity Director determined has caused, alone or in comb inatio n
with other discharges, interfere nce or pass through (including endangering the
health of POTW personn el or the publi c);

(d) Any discharge of a pollutant that has caused imminent endangerment to human
health, welfare or to the environment or has result ed in the POTW's exercise of its
emergency author ity to halt or prevent suc h a discharge;

(e) Failure to meet, within 90 days afte r the schedule date, a compliance schedule
mi lestone contained in a local contro l mechanism or enforcement order for
starting construction, completing construction, or attaining final com pliance;
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(f) Failure to provide, within 45 days after the due date, required reports such as
baseline monitorin g reports, 90-day compliance reports, periodic self-monitoring
reports, and reports on compliance with compliance schedules;

(g) Failure to accurately report noncompliance;

(h) Any other violation or group of violations which the Utilities determines will
adversely affec t the operation or implementation of the local pretreatment
program.

"S lug Discharge" - Any discharge at a flow rate or concentration that could cause a violation of
the General Discharge Prohibitions contained in Division 1lI , below. A Slug Discharge is
any discharge of a non-routine episodic nature, including but not limit ed to an accidental
spill or a non-customary batch disch arge, which has a reasonable potential to cause
Interference or Pass Through, or in any other way violat e the POTW's regulations, Local
Limits, or permit conditions.

"State" - the State of Indiana.

"S torm Sewer" - A sewe r intended to carry only storm waters, surface runoff, street wash waters
and drainage. A sewer designed to transport only storm and surface water and does not
lead to a wastewater treatment facility.

"Storm Water" - Any flow occurring during or following any form of natural precipitation and
resulting from such precipitation, including snowmelt.

"S urcharge" - A charge for sewerage services in addition to the basic sewer charge. This charge
is assessed Users whose sewage is of such a nature that it imposes upon the POTW a
burden greater than that covered by the basic User charge.

"Suspended Solids" - Solid s which either float on the surface of or are in suspension in water,
sewage or other liquid and which are removable by laboratory filtrati on. Their
concentration shall be expressed in milli grams per liter (mg/L). Quantit ative
determinations shall be made in accordance with procedures set forth in Standard
Methods.

"Total Suspended Solids" (TSS) - The value of the test for Total Suspended Solids, as described
in the latest approved edition of Standard Methods.

"Toxic Pollutant" - any pollutant or combination of pollutants identifi ed as toxic pursuant to
Section 307(a) of the Act or other Federal Statutes or in regulations promul gated by the
State under state law.

"U pset" - an exceptional incident in which there is unintentional and temporary noncompliance
with Pretreatment Standards becau se of factors beyond the reasonable control of the
Industrial User. An Upset does not include noncompliance to the extent caused by
operational error, improperly designed pretreatm ent facili ties, inadequate pretreatment
faciliti es, lack of preventive maintenance , or care less or improper operation .

"USEPA" - means United States Environmental Protection Agency.

"User" - A person who introduces into or discharges into, including both the owner and occupant
of real estate from which is introduced or discharged into the sewerage system, or
tributary to the POTW , any substance whatever.
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"User Charge" - A charge levied on Users of a treatment works, or that portion of the ad-va lorem
taxes paid by a User, for the User's proportionate share of the cos t of operation and
maintenance including replacement of such works .

"User Classes "

(a) "Residential User" - A User who introduces only normal domestic sewage from a
single family or multifam ily dwe lling into the sewerage system.

(b) "Commercial User" - Tra nsit lodging, reta il and wholesa le establishments or
places engaged in providing merchandi se for personal, household or industrial
consumption and or render ing serv ices to others.

(c) " Institutional User" - A publicly or private ly owned school, hospital, nursing
home, prison, or other similar institution whose wastes are segregated domestic
was tes.

(d) "Governmental User" - A User engaged in legislative, judicial or administra tive
activities of federal, state and local gove rnments, such as court houses, police and
fire stations, city halls and similar Gove rnmental Users.

(e) " Industrial User" - Any Indi rect Discharger who disc harges industrial wastes as
defined in Section 9-103 of this ordinance.

(f) Clay Township Regional Waste District ("CTRWD "), serves its own customer
base and transmit s was tewa ter to the City for treatm ent pursuant to a special
agreement approved by the Board. The CTRWD is deemed a Use r of the Carmel
sewerage system and was tewa ter discharges that flow from the CTRWD to the
City of Carmel sewe rage system shall compl y with this Ordinance.

(g) Citizens Wastewater of Westfield , LLC ("Citizens Wastewater of Westfield"),
serve s its own customer base and transmits was tewater to the City for wholesale
treatment as a successor in interest and pursuant to that certain Municipal
Wastewa ter Serv ice Agreeme nt between the City of Carmel and the Town of
Wes tfield ("Westfie ld Agreement") . The Citizens Wastewa ter of Westfield is
deemed a User of the Carmel sewerage system and wastewater discharges that
flow from the Citizens Wastewa ter of Westfield system to the City of Carmel
sewe rage system shall comply with this ordinance.

"Utilities" - The City of Carmel Utilities, the Utility Director subject to the control in all matters
of the Sewer Department , and authorized or designated personnel.

"Utility Director" - The person designated by the City to supervise the operation of the POTW,
and who is charge d with certain duties and responsibilities by this ordina nce . The term
also means a duly authorized representative of the Utility Director.

"Waste" - Sanitary sewage and all other was te substance liquid , solid, gaseous, or radioactive,
associated with human habitati on, or of human or animal origin, or from any producing,
processing manufacturing or industrial operation of whateve r nature, including such
waste placed within containers of whateve r nature prior to, and for purp oses of, disposal.

"Wastewater" - The liquid and water-carried industrial wastes and sewage from residences,
business buildings, institutions and industrial establishments , singular or in a,ny , ,
comb ination, together with such ground, surface and storm wate rs as may be present.
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"Wastewater Treatment Plant" - Any arrangement of devices and structures used by the City for
treatment and disposing of sewage, sludge, and other sewage constituents and products.

"Waters of the State" - The accumulations of water , surface and underground, natural and
artificial, public and private; or a part of the acc umulation of water that are wholl y or
partially within, flow through or border upon Indiana. The term does not include an
exe mpt isolated wet land , a private pond or an off-stream pond , reservoir , wetland or other
facility built for reduction or con trol of pollu tion or coo ling of water before discharge.
All streams, lakes, ponds, marshes, watercourses, waterways, wells, springs , reservoirs,
aqui fers, irr igation systems, drainage systems and all other bodies or accumulations of
water, surface or undergroun d, natura l or artificial, publi c or private, which are contained
within, flow through, or border upon the state or any portion thereof. Also includes, the
floodpl ain free-flowing waters determined by the Departm ent of Natural Resourc es based
on 1DO-year flood frequency.

9-104 Bylaws and Regulations of the Board of Public Works and Safety

The Board of Publi c Works and Safety may adop t and enforce such reasonable
regu lations not in conflict herewith as it may be deemed necessary for the safe eco nomical and
efficient management of the City sewerage system and POTW and for the construction and use
of bui lding (or house) lateral sewers and connections to the sewerage system, which regulations
may includ e limit ations of, prohibition of, introduct ion of, or infiltration by sto rm water, surface
water, and ground water into the sewerage- sys tem.

9-105 Damaging, Defacing, etc. , Sewerage Works Property

A person shall not maliciously, willfully or reck less ly break damage, des troy, uncover,
deface or tamp er with any structure , app urtenance or equ ipment which is a part of the City
sewerage sys tem.

9-106 Right of Entry

Representatives of the City, the State and the USEPA, upon showing proper
identification, shall have the right to enter and inspect the premises of any Use r who may be
subject to the requirements of this ordinance. Users shall allow authorized representatives of the
City, State and USE PA acce ss to all premises for inspecting, sampling, observing, measurin g,
examining records or copying reco rds in the performance of their duties. Author ized
representatives of the City, State and USE PA shall have the right to place on the Use r's property
such devises as are necessary to conduct sampling and monitoring. Where a User has security or
safety measures in force which would require clearance, tra ining, or wearing of spec ial
protective gear, the User sha ll make necessary arrangements at its own expense, to enable
author ized representatives of the City, State, and USEPA to enter and inspect the premises as
guaranteed by this paragraph. For purposes of this section, the City will be provided right of
entry to CTRWD and Citi zens Wastewater of Westfield customers in accordance with their
spec ial agreements.

9-107 Legal Authority

Througho ut the Sewerage System, the Board of Public Works and the Utility Director
have the legal author ity to:

(a) develop and enforce spec ific limits on prohibited substances;
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(b) enter the premises of any Industrial User to conduct inspections, surve illance ,
record review and/or monitoring, as necessary to determine compliance with this
Ordinance and, if appli cable, any effective industrial wastewater pretreatment
permit;

(c) accept or deny any new or increase discharges from any indirect discharger;

(d) imm ediately halt or prevent any discharge of pollutants to the POTW which
reasonably appears to present an imminent endangerment to the health or welfare
of the publ ic, the environment, and/or which threatens to interfere with the
operation of the POTW ;

(e) require compliance with all applicable Pretreatment Standards and requi rements
by indirect discharges;

(f) impose fees, if necessary to offset the cost incurred by the permittee for
administering the pretreatment program requirements established in Division V of
this Ordinance; and

(g) impose fines in accordance with Division VII of this Ordinance.

Division II. Connection to Sewerage System

9-108 Privies, Septic Tanks, Cesspools

Except as otherwise provided by the Board , the City, or the State ofI ndiana or any of its
agencies, a person shall not construct or maintain a privy, septic tank , cesspoo l or other facilit y
intended or used for the disposal of wastewater, except that, ex isting septic tank systems and
fields may be repaired and maintained in accordance with applicable laws and ordinance.

9-109 When Connection to the Sewerage System is Required

Any person constructing a new house or other building for occupancy, employment,
recreation , industrial or com mercial activity within the City and abutting on any street, alley or
easement in which there is now located a public sanitary or combined sewers or along or across
which there is access to such a sewer, must conn ect to such sewer in accord with applicable
ordinances, standards and regulation s, and shall not discharge sewage elsewhere than into the
sewe rage system.

9-110 Construction of Building (or house) Lateral Sewers

The size, shape, alignment , materials or construction of a building (or house) lateral
sewer and the methods to be used in excavating, placing the pipe, jointing, testing and backfilling
the trench shall conform to the requirement of building and plumbing codes and other applicable
rules and regulations of the City and be at the user ' s expense .

(a) Determining Significant Industrial Users (SIU)

Each Commercial and Indu strial User shall supply the City with information
about expected was tewa ter constituents, and characte ristics to be used in determining
whether or not the User will be an SIU.

(b) Separate Sewer Requi rements
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A separa te and independent building (or house) lateral sewer shall be provided for
eve ry bui lding (or house), except where one building (or house) stands at the rear of
another or an interior lot and no private sewer is ava ilable or can be constructed to the
rear building (or house) through an adjoi ning alley court s yard, or driveway. In such
cases, the building (or house) lateral sewe r from the front building (or house) may be
extended to the rear building (or house) and the whole considered as one building (or
house) lateral sewer.

(c) Use of Old Build ing (or House) Latera l Sewer for a ew Building (or House)

Old building (or house) lateral sewers may be used in connection with new
buildings (or houses) only when they are determined, upon examination and tested by the
inspector, to meet all requirements of this ordinance. Whenever reasonably possible, the
bui lding (or house) lateral sewer shall be brought to the building (or house) at an
eleva tion below the basement floor. In all buildings (or houses) in which any building (or
house) dra in is too low to permit grav ity flow to the publi c sewe r, was tewa ter carried by
such building (or house) drain shall be lifted by an appropriate means and discharged to
the building (or house) lateral sewer.

(d) Inspection: Supervision of Connection

The app licant for the building (or house) lateral sewe r permit shall notify the
Utility Director when a building (or house) lateral sewe r is ready for inspection and
conn ection to the sewerage system. The connect ion shall be made under the superv ision
of the Inspector or his representative using materials and techniques conforming to the
requ irement of the Utility Director and at the applicant's expense. The applicant shall
give notice before the burial or covering of the lateral sewer and shall not cover or bury
the sewer unti l the inspection is complete and the connection approved. The initial
inspection is included in the sewe r connection fee. Re-in spections and other items or
services will be provided at the user ' s expense . A fee of $73 will be assesse d to the user
for each re-inspection.

9-111 Connection of Other Water Sources

(e) Prohibited Connections

(1) 0 person shall henceforth make or allow the continued connection of roof
downspouts or leaders, interior or exterior foundat ion drains, cleanouts,
sump pum ps, cellar, yard and area drains, cooling water discharges, drains
from springs or swampy areas, or other sources of surface, storm or
groundwater to a structure sewe r or structure drain which is connected,
either directly or indirectly, to the sanitary sewer system. However, interior
or exterior perimeter building found ation drains connected directly into the
sanitary sewe r sys tem will be exempt from the provi sions of this section if
the connect point is not access ible and the connection was made prior to
December 9, 1959.

(2) Swimming pool water, boi ler blowdown, or other clear waters which may
contain chemicals or pollutants which cann ot be discharged to a natural
outlet, shall not be discharged to the sanitary sewe rs without specific prior
written approval by the Utility Director.
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(3) Whenever a property ow ner has plumbing facilities in his basement serving
showers, toilets, was hing machines, etc., there shall not be any floor drains
or footin g drain s connected to said plumbing that may con vey ground water
seepage into the sewer system. The property own er shall provide dedicated
plumbing and pumping systems for sewage . The property owner shall bear
the cost of disconnecting non-sanitary connections. The plumbing shall not
be interconnected with sump pum ps, footing drains and floor drain s.

(4) Open-sided parkin g garages are to be constructed in a manner that
accumu lated stormwater is discharged to the stormwater sys tem. Closed­
sided parking garages are to be constructed in a manner that accumulated
wastewater is discharged to the sanitary sewe r.

(5) Drain age from elevator shafts are to be constructed in a mann er that
accumulated groundwa ter and wastewater are discharged to the sanitary
sewer.

(f) Request for Inspection

Upon a written mailed request from the City to person or persons of billing
record, the person or perso ns of billing record shall contact the Utilities Department
Administra tion Office within ten working days to schedule an inspection time and date
for inspection. There shall be no fee charged for inspection.

(g) Access and Entry

(1) The City shall have the right to inspec t any parcel of real estate and/or
structure to determine compliance with this sec tion. When possible ,
appointments will be scheduled at least 24 hours in advance and at a
reasonable hour.

(2) The inspection representative shall show his City identifi cation card at the
entrance of the structure to the resident and request entrance.

(h) Discon nect Order

(1) The Utility Director may issue an order directin g the owner or the lessee of
the real estate or structure to disconnect or repair all private infiltration or
inflow waters from the sanitary sewe r system. The order sha ll be effective
no less than 60 days from its date of issuance. The order may state a
deadlin e for compliance, but such deadline shall, in no event, be more than
three months after issuance of the order.

(2) Within 30 days after receipt of the order the owner or lessee may request a
review hearing before the Board of Public Work s by filing a written request
with the Utility Director. The filing of such request shall act as a stay of the
order. After such hearin g, the Board of Publi c Works may affirm, set aside
or modify such order , but the Board of Publi c Works shall have no authority
to set aside or modi fy the order unless convinced that no private infiltration
or inflow exists on the premises .

(i) Abatement of uisance
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In addition to or in lieu of prosecuti on in Municipa l Court, the Utility Director
may maint ain a civil action by injunction, in the name of the City, to abate and
temporarily or permanently enjoi n the continuation of the private infilt ration and/or
inflow as a nuisance, in any court of compe tent j urisdiction .

(j) Fina ncial Assistance

Financia l assistance in the form of a part ial reimbursement through a credit given
on the monthly sewer bill shall be given for the actual removal of private infiltration and
inflow waters. This credit shall be provided to persons who receive and promptly comply
with the disconnect order issued pursuant to subsection (d) above. The reimbursement
shall be in the amount and subj ect to the terms and conditions set out in subsection (g)
below.

(k) Credit Procedure

(1) Upon confirmation by the Utility Director that a private infiltration or inflow
source exists, the Utility Director shall issue a disconnect order for
prohibited connections as defin ed in subsec tion (a) to the persons of billin g
record.

(2) The person of bill ing record sha ll comply with the order by either
performing the work or having the work done by a licensed plumbi ng or
sewer contrac tor. The credit shall be issued in either the case of hiring a
professional or the person of billi ng record actually doin g the work.

(3) All work sha ll be done in a professional manner and in compliance with
adop ted codes and regulations.

(4) After completion of the work the Utilities Department shall re-in spect the
premises to verify compliance with the disconnect order and that the work
was done properly. The inspector will also determine if there are any other
sources of private infiltration and inflow sources on the property. Credit will
not be given until all sources are removed prop erly.

(5) Upon verification of compliance with this sec tion, the City shall credit the
person of billing record monthl y sewer bill. The credit rates are fixed
amounts and shall not be increased or decreased on an individu al basis. The
credit shall be granted in either the case of hirin g a professional plumber or
the owner actually doing the work.

(6) The credit amounts will be as follows:

Source Description Minimum Amount

Directly connected sto rm sump pump
$250 per single
structure

Directly connected storm sump pump with diverter $50 per single
va lve residence

Downspout or leader $35 each

Cap/repair cleanout $ 15 each
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(6) The total amount of Credits issued shall not exceed $600 per structure or
parcel of real estate. The Utility Director shall have the discretion to allow
additional credits in excess of $600 only when there are special
circumstances under which the cos t of remo ving the connection is
abnorma lly high .

(7) Credit will be given on the monthly bill , with subsequent credits given
during each monthly billing until the credit is depleted.

(8) Acceptance of credit sha ll constitute consent to are-inspec tion of the
premises by the City within five years following the date of compliance
verificat ion. Such inspection will be done for the sole purp ose of ver ifying
continued compliance with this section and will be carried out as stated in
subsections (b) and (c) .

(9) In the event that the house or building is not owned by the person of billing
record and in such a case is not responsible for repairs or disconnections
mentioned in this section, the owner shall complete the work and submi t a
claim for reimbursement by check to the City. Checks wi ll not be issued
until compliance is verified.

(10) In the event that the person of billing record complies with the disconnect or
repair notice in a timely fashion, but moves from the residence before
receiving full credit , a claim shall be submitted to the City for
reimbursement by check.

(1 1) Property owners request ing an inspection of their own volition shall be
eligible to rece ive credi ts after the Utility Director determin es that there is
an existing prohibited connection, and afte r an inspection, has verified that
the prohibited connection has been removed.

9-112 Extensions Outside of the City

A person shall not directly or indirectly make any connections with or openings into the
sewe rage system for the purpose of serving any areas outside the corporate boundaries of the
City without first securing : (i) a specific reso lution of the Board describ ing the real estate and
property to be served and authorizing such connec tion; and (ii) any other necessary approvals,
including those from other utilities authorized to serve in the area at issue.

9-113 Prohibition of Discharge to Natural Outlets

It shall be unlawful to discharge to any natural outlet within the City of Carmel or in any
area under the jurisdiction of said City, any sewage or other polluted waters except where
suitable treatment has been provided in accordance with subsequent, provisions of this
ordinance .

9-114 Right to Prohibit New Connections

The City shall have the right to prohibit new connections for any reason, including but
not limited to, when the excess capacity of the sewerage system is deemed insufficient by the
Board to accommodate the expected flow, CBOD and/or Suspended Solids loading from the
prospective Sewer User.
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Division III. Wastewater Admissibility

9-115 General Discharge Prohibitions

o person sha ll discharge to the sewerage system any of the follow ing:

(a) Any substance or pollutant , which because of its nature or quantity, could pass
thro ugh the POTW or caus e Interference with the operation or performance of the
POTW regardless of whe ther the User is subjec t to Pretreatment Standards or
state, local, or any other national pretreatment standard or requ irement.

(b) Any substances or pollutants which because of their nature or quantity, create a
fire or explosive hazard to the POTW or to the opera tion of the POTW, including
but not limi ted to, any pollutant that could create a fire or explosion hazard,
including was te streams with a closed cup flashpoint of less than 1400 Fahrenheit
(600 Centigrade) using the test methods specified in 40 CFR Part 26 1.21.
Examples of these pollutants include, but are not limited to; gaso line, benzene,
naphtha, fuel oil, kerosene, toluene, xylene, ethers, alcohols, ketones, aldehydes ,
peroxides, chiorates, perchlorates, bromates, carbides , hydrid es or other
flammable or explosive liquid, solid, or gas.

(c) Any was tewater with a pH lower than 6.0 or higher than 9.0; or having any other
corros ive property capable of causing damage or hazard to POTW structures and
equipment, person nel of the POTW, or interference with any treatment process.

(d) Any solid or visco us pollu tant which may cause obs truction to the flow in a sewe r
or other interference with the operation of the was te treatment facilities such as,
but not limited to; fats, oil and grease (FOG), ashes , cinders, sand, mud , straw,
shav ings, metal, glass , rags , feathers, tar, plastics, wood, blood paunch manure,
hair and fleshing, entrails, paper, dishes, cups, solid material s, un-shredded
garbage with particl es greater than one-half inch (1/2") in any dimension , or any
material which can be disposed of as trash.

(e) Any pollutant, including oxygen demanding pollutants (such as BOD) , released in
a discharge, at a flow rate, and/or pollutant concentration (including any slug
load), which may cause interference to the POTW.

(f) Heat in wastewater that could inhibit biological activity in the POTW treatm ent
plant resulting in interference or damage, or wastewater which causes the
temp erature at the introdu ction into the treatment plant to exceed 104° F (40° C).

(g) Any petroleum, oil, non-bi odegradable cutting oil or products of mineral oil
origin in an amount that cou ld cause interference or pass-through.

(h) Any water or wastes containing a toxic or poisonous subs tance, or any gases,
vapors or fumes, in suffic ient quantity to injure or interfere with any sewage
treatment process or to constitute a hazard to humans or animals, or to create any
hazard in the receiving waters of the treatment plant.

(i) Any pollutant which could cause, threaten to cause, or is capable of causing either
alone or by interaction with other substances, a danger to life, health or safety of
personnel within the POTW.
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(j) Any pollut ant which may cause a publi c nuisance, hazard to life or prevent entry
into the sewers for maintenance and repair.

(k) Any pollutant that may cause the POTW 's effluent or any other product of the
trea tment process, residu es, sludges , biosolids, or scum, to be unsuitable for
reclamati on, land application, disposal, or to interfere with the reclamation
process, or to fail to meet any of the limitations set by any Federal or State
agency, or the terms of the City's NPDES Permit, the on-Site Specific Biosolids
Land Application Permit or the Biosolids Marketin g and Distribution Permit.

(I) Any pollutant that produces disco loration or any other condition that interferes
with control of the treatm ent process.

(01) Any pollut ant that may cause interference with the Ultraviolet (UY) disinfection
process.

(n) Sludges , scree ning, or other residues from the pretreatment of industrial wastes.

(0) Medica l wastes, except as spec ifica lly authorized by the City in a written
was tewa ter discharge permit. Special provisions may be requ ired by the City for
grinder pump s, screens, or other was te handling systems.

(p) Wastewater causing, alone or in conjunction with other sources , the treatment
plant 's effluent to fail a toxicity test.

(q) Any was tes containing detergents, surface-active agents (surfactants), or other
substances which may cause excessive foamin g in the POTW or receiving stream.

(r) Wastewat er, alone or in conjunction with other sources, containing mercury in
amounts that result in the POTW violating any portion of its N PDES perm it.

(s) Any waters or wastes containing phenols or other taste-producing or odor­
producing substances, in concentrations exceeding limit s which may be
established by the City or its designee as necessary, after treatment of the
composite sewage, to meet the requirements of the state, federal , or other public
agencies ofjurisdiction of discharge to the receiving waters.

(t) Unusual concentrations of inert suspended solids, such as, but not limit ed to,
fuller's earth, lime slurri es and lime residues; or of dissolved solids, such as, but
not limit ed to, sodium chloride and sodium sulfate. Fuller ' s earth is a clay
material that may decolorize oil or other liquid s without chemical treatment. Uses
include absorbent, filtering, clari fying and decolor izing.

(u) Radioactive wastes.

Pollutants, substances , or wastewater prohibited by this section shall not be processed or
stored in such a manner that they could be discharged to the POTW.

9-116 Trucked or Hauled Pollutants

(a) 0 User shall discharge any trucked or hauled pollutants to the POTW, unless
prior writt en permission is provided by the City. The hauler must possess a valid
waste haulers permit from the City; pay applicable permit fees; maintain valid
vehicle licenses; and only discharge to the POTW at a point designated by the
Utility Director.
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(b) In the eve nt the City allows trucked or hauled pollutant s to be discharged to the
POTW, the Utility Director sha ll:

(l) Obt ain and retain, for a minimum of forty-eight hours, samples that are
representative of the haul ed or trucked pollutant s;

(2) Ana lyze the samp les ob tained in the event that the permittee believes or has
reason to believe that the hauled or trucked pollutant s may be causing and
lor contributing to pass-th rough and or interference; and

(3) Maint ain record s for each discharge of trucked or hauled pollutant s into the
POTW in accordance wi th the POTW 's N PDES permit.

9-117 Prohibition of Dilution

No User sha ll ever increase the use of process water or , in any way attempt to dilute a
discharge as partial or complete substitute for adequate treatm ent to achieve compliance with any
required pretreatm ent standard of the City or under any law, unless express ly authorized by an
applicable pretreatm ent standard or requirement. The Utility Director may imp ose mass
limitat ions on Use rs who are using diluti on to meet applicab le pretreatm ent standa rds or
requirements, or in other cases when the imposition of mass limitations is appropriate.

9-118 Prohibition of Unpolluted Waters

Unpolluted water , including, but not limited to City water, coo ling water, process water
or blowdown fro m cooling towers or evaporative coo lers shall not be discharged through direct
or indirect connection to the sewerage sys tem for purposes of diluting wastewater to reduce
sewer rates or charges of the Use r or as a substitute for adequate treatment to achieve compliance
with any Pretreatm ent Standard or Requirement. Limitations on the amo unt of unpolluted water
that is discharged shall be part of an SIU permit.

9-119 Limitations on the Use of Garbage Grinders

Only prop erly shredded garbage, as defined in Sec tion 9- 103, may be discharged into the
sewerage sys tem.

9-120 Limitations on Wastewater Strength

The Board sha ll have the legal authority to establish and enfo rce specific limits on
subs tances; compatible, prohibited , or otherwise . Prohibited and/or limited substances have
constituents and characteristics which sing ly or in combination may damage struc tures, impair
the operation of the wastewater treatm ent plant that serves the POTW, interfere wit h or may
overload treatment processes, or impair the quality of the Receiving Stream(s) or its tributaries.
Prohibited and/o r limited substances include, but are not limited to, the followin g constituent s
and characteri stics, with maximum concentration as shown in thi s section.

(a) An Industrial Use r discharging Compatible Pollutant s (as defined in 9-103) above
the following limits, shall be subject to surcharges as described in Section 9- 170:

Parameter
Daily Maximum
Discharge Limit

CBOD 250 mg/L

COD where BOD cannot be determined 500 mg/L

Tota l Suspended Solids 250 mg/L
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15 mg/l

(b) A User shall not discharge any wastewater containing concentration more than a
temperature high er than 140° F (65.5° C); or heat in amounts which will inhibit
biological activity in the POTW resulting in interference, but in no case heat in
such quantities that the temperature entering the POTW exceeds 40° C (104 ° F)
unless the IDEM, upon requ est of the Utility Director, approves alternate
temperature limits.:

(c) Local Limits. A User shall not discharge any wastewater containing
concentration in excess of:

Parameter Discharge Limit)

pH minimum 6.0 standard units

pH maximum 9.0 standard units

Arsenic 10 mg/L

Cadmium 0.69 mg/L

Chromium, hexa valent (as a Daily Maximum Limit) 0.25 mg/L

Chromium, hexavalent (as a Monthly Average Limit) 0.09 mg/L

Chromium, total 2.77 mg/L

Copper 3.38 mg/L

Cyanide, amenable (as a Dail y Maximum Limit) 0.02 mg/L

Cyanide, amenable (as a Monthly Average Limit) 0.08 mg/L

Cyanide, total (as a Dail y Maximum Limit) 1.2 mg/L

Cyanide, total (as a Monthly Average Limit) 0.65 mg/L

Iron 1,500 mg/L

Lead 0.69 mg/L

Mercury 0.020 mg/L

Molybdenum 0.5 mg/L

Nickel 3.98 mg/L

Selenium 40 mg/L

Silver 0.43 mg/L

Zinc 2.61 mg/L

Oil and Grease 100 mg/L
Phenolic Compounds which cannot be removed by the

1.0 mg/L
City wastewater treatment process
Note 1: The Discharge Limit is the daily maximum unless otherwise specified.

(d) A User shall not discharge any waste water in concentrations other than stated in
this section.

(e) A User shall not discharge any other substance or concentration thereof prohibited
to all Users or classes of Users by state or federal law, or regulation now or
hereafter adopted by the Board.
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(f) The limitations imposed herein and found by the Board to be those attainab le by
the best practical techno logy. Limitat ions adopted by the Board shall in all cases
be based on the best practical techno logy .

9-121 Right to Reject Wast e

The Utility Director shall have the right to reject waste and prohi bit the introduction of
rejected waste into the sewerage system or the Utili ty Director may require pretreatment of the
waste when the strength or character of the was te is such that it could cause damage to or
interfere with the operation of the sewerage system. When pretreatment is necessary, the
pretreated was tes must meet the restrictions contained in the Pretreatment Standard (40 CFR
Chapter T, Subchapter N) .

9-122 Limitations on Point of Discharge

No person shall discharge any substa nce directly into a manhole or other opening in the
sewerage system , other than through the approved building (or house) lateral sewer, except in
accordance with the terms of this ordinance and under a Spec ial Agreement as provided in
Section 9-123.

9-123 Specia l Ag re ements for the Disposa l of Wastewater

Spec ial agreements and arrangements for the disposal of wastewater, between the City
and any person may be established by the City not inconsistent with the terms and intent of this
ordinance when , in the opinion of the Board, the following prov isions are met;

(a) The agreement and the wastewater do not violate any adm issibi lity standards
with in Division III of this ordinance .

(b) The agreement is in the best interest of the City.

(c) The person requesti ng the agreement must provide an estimated amo unt and a
descriptio n of all pollutants that cou ld be expected to be in the wastewater, at least
two days prior to the disposal. The City reserves the right to require a detailed
pollu tant analysis of the wastewater, at the User's cost, for any individual disposal
requested.

(d) Specific disposal times and loca tions for was tewaters are detailed in the Special
Agreements, dependent upon the nature of the wastewater to be disposed.

(e) The person disposing is required to pay the applicab le fees as described in the
lates t version of the Spec ial Agreement.

Division I V. Fats, Oils and Grease (FOG) Requirements

9-124 FOG Facility Designation

(a) A FOG Faci lity is a site or User that discharges or has the potential to discharge to
the sewerage sys tem wastes wh ich cause, threaten to cause, or are capable of
causing either alone or by interaction with other substances: obstruct ion of flow in
the sewerage system, inj ury to the system, or damage to the wastewater
co llection, trea tment, or disposal facilities .

(b) Fog Facilities include, but are not limited to, the following:
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(1) all restaurants and food service esta blishments which may include truck
stops and gas stations,

(2) all industrial or commercial enterprises when, in the opinion of the Utility
Director, the faci lity has the potenti al to discharge fats, oi ls, or greases in
concentrations deemed potentially detr imental to the City's collection or
treatment system,

(3) facili ties that will be expanded or renovated to include a FOG facilit y,

1. newly constructed facilities that could or will inclu de FOG facili ties,
and

11. new multiuse facilities .

9-125 FOG Facility Requirements

All FOG facilities shall:

(a) obtain a on-Residential Sewer Usage Permit from the City;

(b) provide FOG equi pment that is approved by the Utility Director and in
compliance with this Ord inance;

(c) size and configure FOG equipment per common engineering standards and
plumbing codes for such devices to prevent excess discharge of FOG;

(d) have FOG Equipment properly installed per the current Plumbing Codes and in
accordance with this Ordinance;

(e) locate FOG Equipment in areas where maintenance and inspections can be eas ily
performed;

(f) have FOG Equipme nt inspected by the Utility Director prior to operation;

(g) modify their current plumbing to prevent the introduction of FOG into the sewer
if the facility does not have plumbing connections to FOG equipment ;

(h) install , operate and maint ain the FOG equipment in accordance with the
manu factu rer' s recommendations, as directed by the City's FOG Control &
Pretreatment Program, and in compliance with this ordinance;

(i) install , opera te and maintain FOG equipment at the User's expense;

U) ass ume all responsibility in the sizing, plumbing configuration, and items
connected or discharged by the FOG equipment; and

(k) notify the Utility Director before the installation , removal or modification of any
FOG equipment and associ ated plumbing.

9-126 Permit Application

FOG Fac ilities proposing to install FOG equipme nt shall complete and submi t the on­
Residential Sewer Usage Permit to the Utility Director prior to installin g the equipment. The
Utility Director will approve or deny the proposed FOG Equipment. Once approved, the Utility
Director will inspect the FOG equipmen t installation, iden tify any corrective actions, and
approve or deny opera tion of the FOG Equipment. A FOG Fac ility shall start operations only
after approval from the Utility Director.
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9-127 User/Equipment Requirements

The User of FOG equipment shall :

(a) be responsible for the maintenance of the FOG equipment, or the owner in the
case of multiple use rs;

(b) ma intain the equipment to not allow discharge of FOG concentrat ions that wi ll
cause excessive acc umulation of materials in downstream sewer lines and/or
ma nho les ;

(c) not acc umulate floa table FOG material and/or sett led so lids that excee ds 25% the
FOG Equipment capacity, unless otherwise recom mended by the manufacturer;

(d) service all large-volume (typically outside and in-ground) grease intercept ors to
ma intain minimum design capacity as needed , but at least once every 90 days;

(e) service all grease traps (typica lly inside) to maint ain minimum design capacity as
required (potentia lly weekly), or upon a frequency req ues ted by the City;

(f) be res ponsible for increased ma intenance and cleaning beyond the base
mai ntenance req uirements of this Ordinance, if needed, to maintain an acceptable
FOG level;

(g) remove the garbage grinding device if the Utility Director determines that ground
garbage is a factor in excessive accumulation of materials in downstream sewers
or manho les;

(h) not use enzymes, detergent s, or other emulsifying addi tives to clean or prevent the
accum ulation of FOG in equipment;

(i) follow the City 's FOG Co ntrol & Pretreatm ent Program ; and

U) trai n and verify that all em ployees and/or tenant s are informed about the FOG
program and bes t management pract ices to ass ist the City with compliance .

9-128 FOG Equipment Inspections

(a) All FOG Equipme nt may be inspected by the Utility Director as necessary to
assure compliance with this Ordinance . The initi al installation inspection is
included in the sewer connec tion fee. Re-inspections and other items or services
will be provided at the user' s ex pense . A fee of$73 will be assessed to the user
for eac h re- inspection.

(b) A City representat ive, bearing proper identi fication , shall be granted access to all
parts of the premises of a FOG facil ity for the purpose of inspection, observation,
record examination, measurement, sampling and testing in accordance with this
Ord inance. It is the responsibility and obl igation of the User of the FOG facility to
open the equipment to allow the City representative access for inspections; refusal
of entry wi ll be conside red a violation of this ordinance.

(c) The Uti lity Director sha ll inspect FOG Facilities and equipme nt periodically
dur ing both scheduled and unschedul ed visits as part of the FOG Control &
Pretreatment Program to ensure compliance with thi s Ordinance .

(d) City personn el wi ll inspect FOG Fac ilities and equipme nt per the FOG Control &
Pretreatm ent Pro gram Fac ility Inspecti on & Compliance Checklist.
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(e) Based on the inspection, the Utility Director may require repair, modification, or
replacement of FOG Equipment at the User's expense.

(f) Based on the inspection, the Utility Director may issue a Notice of Violation,
fines, penalties or enforcement actions as indicated in Division VII.

(g) Re-in spection fees and reimbursement cos ts are considered in addition to fines
and/or penalti es associated with enforcement actions and are deve loped on a case ­
by-case basis. A fee of $73 will be assessed to the user for each re-inspection.

9-129 FOG Reporting and Recordkeeping Requirements

The User of FOG equipment shall:

(a) provide, on demand, to the Utility Director, sufficient inform ation for the Utility
Director to determine if the user is a FOG facilit y;

(b) provide all records of service and maint enance on the FOG equipment to the
Util ity Director during inspec tions and upon request;

(c) maintain written FOG equipment maintenance records for one year;

(d) maintain FOG removal serv ice tickets or manifests from FOG Equipment;

(e) signature and date of FOG facility manager or responsible party confirming
service completion;

(f) report, in writing, their FOG equipment maintenance records to the Utility
Director quarterly; and

(g) report to the Utility Director, in wr iting, any discharge within 24 hours of an
event.

9-130 Changes in Ownership

Any change in ownership of a FOG facility will be recognized as a new FOG facility and
shall compl y with the City'S discharge limits in accordance with this Ordinance. In the event the
occupant chan ges, building usage chan ges, and/or new construction occurs upon any FOG
facility, and/or where a change in occupancy, change in building usage, and or new construction
would cause a non-FOG facilit y to become a FOG facilit y, the User shall noti fy the Utility
Director, in writing, of the changes within 30 days of the date the change takes place or prior to
the installation of FOG equipment.

9-131 FOG Facility Permit Modification

A FOG facility may request a modi fication to an existing permit and/or FOG equipment
if:

(a) the User petitions the City for such modifications and provides all requested
information, and, if in the Utility Director' s opinion, the modification is
warranted;

(b) the User submits the Modifi cation Request Form with the associated fee of $100;
and

(c) the User submits the modifi cation request prior to changing the FOG equ ipment
or connections.
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(d) A User may apply for a modification based on demonstrated consistent use of
Best Management Practices in dealing with FOG for at least 90 days.

Division v.. Industrial Pretreatment Program

9-132 Applicable Users

These requirements are intended to protect the POTW from discharges, not necessarily
only those from manufacturing industries, which may adversely affect plant operations or permit
compl iance. The user classes subjec t to this section include:

(a) An industrial user subject to Pretreatment Standards and issued a IWP Permit by
the State,

(b) A user meeting the definition of a SIU in accordance with Section 9-103, unless
specifically exempted by the City, or

(c) Any user deemed by the Utility Director that may have an adverse impact on the
POTW.

(d) For purpo ses of this section, CTRWD and Citizens Wastewater of Westfield are
to implement a pretreatment program for applicable users in their respective
customer bases that meets or excee ds the requirements of Division V.

9-133 Industrial Waste Survey / User Inventory

The Utility Director shall conduct an Industrial Waste Survey, at a minimum of once
every two years , to determ ine the Industrial Users that discharge non-domestic wastewater to the
POTW. The City uses this survey information to maintain an inventory of all Industrial Users.
This inventory details each Industrial User, where it is located, the nature of the wastes being
discharged, and whether or not they are an SIU. The Utility Director may issue a Not ice of
Violation of this Ordinance if an Industrial User fails to submit the survey to the POTW.

9-134 SIU Requirements

(a) Any User proposing to connect or to discharge sewage, industrial wastes or other
wastes to the sewerage system, or any other User on demand of the Utility
Director, shall provide the Utility Director with sufficient information to
determine if the facility is a SIU. The Utility Director will inform the User if it is
determined the User is subject to this section.

(b) A SIU holding an IWP Permit from the State ofIndiana is prima facie and subject
to this section. The holder of an IWP Permit from the State shall file with the
Utility Director a copy of each report or application submitted to the State on the
same day as it is filed with the State. Each User who applies to the State for an
IWP Permit shall similarly file a copy of such application and all supporting
documents with the Utility Director on the same day as the State.

9-135 Changes in Facility Conditions or Discharge
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(a) SIUs with an IWP Permi t will follow the permit modi fication provisions
described in their IWP Permit and submit copies to the Utility Director.

(b) All other SIUs must noti fy the Utility Director of any planned changes to the
User's operations or system which might alter the nature, quality, or volume of its
wastewater at least 90 days before the change.

(c) The Utility Director may require the SIU to submit any information as may be
deemed necessary to eva luate the changed condition. Planned significant changes
include, but are not limited to:

(l) Expansion or additio n of wastewater generating production lines or
processes;

(2) Projected increases of20% or greater in monthl y flow over the previous
year's highest monthly flow, or annual average flow over the previous
year's annual average flow ; and/o r

(3) The discharge of any previously unreported pollutants.

(d) The Utility Director shall review any proposed new or increased disc harge to
ensure it is admissible under Division III of this ordinance.

(e) The City retain the right to deny any new or increased discharge in order to ensure
compliance with this ordinance, state and federal pretreatment standards and
requirements.

9-136 Change in Ownership or Business

(a) SIUs with an IWP Permit will follow the permit transferability provisions
described in their IWP Permit and submit copies to with the Utility Director.

(b) All othe r SIUs with a change in ownersh ip will be recognized as a new industrial
facility and shall comply with the City's discharge limits in accordance with this
Ordinance.

(c) Discharge appro val for an SIU shall not be reass igned or transferred or sold to a
new owner, new User, different premises or a new or changed operation without
prior notification to and approved by the Utility Director.

(d) Any subsequent changes in the discharge or method of operation shall be reported
to and approved by the Utility Director prior to the SIU's initiation of the
changes .

(e) If a change in a business occurs, the prop erty owner and/or User shall inform the
Utility Director of the change within 30 days, and inform the Utility Director of
the new type of business that is current ly operating at said location.

9-137 Potential Problems

(a) SIUs with an IWP Permit will follow the Upset, acc idental discharge, and bypass
prov isions described in their lWP Permit and submit copies to the Utility
Director.

(b) All other SIUs shall noti fy the Utility Director immediately of all discharges that
could cause probl ems or harm to the POTW. Thi s would include any of the
incidences below:
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(1) Bypass of pretreatment faciliti es or equipment,

(2) Accidental disch arges,

(3) Slug Load or Slug Discharge,

(4) Batch or other non-customary discharges that could cause Pass Through or
Interference at the POTW, and/or

(5) Upsets.

9-138 Notification to the Cit)'

(a) SIUs with an IWP Permit will follow the notifi cation provisions described in their
IWP Permit and submit copies to the Utility Director.

(b) For all other SIUs, ifan SIU knows in advanc e ofa potential probl em, it shall
notify the Utility Director, if possible, at least 10 days before the date of the event.

(1) An SIU shall verba lly notify the Utility Director of any unanticipated flow
that exceeds prohibi ted discharges as described in Divisions III and V or
other requirements as soon as the User becomes awa re of the Bypass that is
in violation.

(2) Verbal notific ations shall include: the date, time, location and durati on of
the discharge; the type of was te including concentration and volume; any
correct ive actions taken by the User.

(3) If requested by the Utility Director, the SIU shall also provide a written
notification within five days of the event. The writt en submission shall
contain: a description of the bypass and its cause; the volume and duration
of the bypass, including exact times and dates, and if the bypass has not
been corrected, the anticipated time it is expected to cont inue; and steps
taken or planned to reduce, eliminate, and prevent recurrence of the event.

9-139 Pretreatment Program General Requirements

(a) SIUs shall provide necessary was tewa ter treatment as required, to comply with
the most stringent limitations of this ordinance, Pretreatment Standards (40 CFR
Chapte r N, Subpart I) where applicable, State standards, and shall achieve
compliance with all Pretreatment Standards within the time limitations as
specified by the federal pretreatment regulations, and with any other Pretreatment
Standards by applicable deadlines.

(b) SIUs requi red to pretreat wastewater shall provide, operate, and maintain the
pretreatment faciliti es at the User's expense .

(c) SIUs issued an IWP Permit shall also compl y with this Ordinance.

(d) Detail ed plans showing the pretreatm ent facilities and operating procedures shall
be submitted to the Utility Director for review, and shall be approved by the
Utility Directo r before construction of the facility. The review and approval of
plans and operating procedures does not relieve the Industrial User from
complying with the provisions of this ordinance and permit conditions.
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(e) Wheneve r deemed necessary, the Utility Director may require Users to restrict
their discharge during peak flow periods, designate that certain was tewater be
discharged only into spec ific sewers, relocate and/or consolidate points of
discharge, separate sewage was te streams from industrial waste streams, and such
other conditions as may be necessary to protec t the POTW and determine the
User' s compliance with the requirements of this ordinance.

(f) The Utility Director may requi re any person discharging into the POTW to insta ll
and maintain , on their property and at their expense, a suitable storage and flow­
control facility to ensure equalization of flow.

(g) Users with the potential to discharge flammable substances may be required to
install and maintain an approved combustibl e gas detection meter.

9-140 Monitoring of SIUs

(a) The Utility Director will conduct monitoring on all SIUs, no less than twice per
calendar year.

(b) Monitoring of SIUs can be either scheduled or unscheduled

(c) The charge for each monitoring period shall be $250 per day , plus all analytical
cos ts.

(d) SIUs with batch disc harges shall notify the Uti lity Director at least 24 hours prior
to discharge upon request of the Utility Director.

(e) In addition to the mon itoring fee, each SIU with an IWP Permit shall install at its
own expense a suitable control manhole or other access means, together with such
necessary appurtenances in or on each buildin g lateral sewer to facilitate
observations, sampling and measurement of the wastewater. Such manholes or
other access means and sampling and testing devices shall be constructed and
maintained in a safe and proper condition to the Utility Director' s satisfaction, as
detailed in building and plumbing codes and other applicable rules and
regulations of the City and specified in Division II of this ordinance. Although
this access point shall be constructed at the expense of the User, it shall be under
the control of the City. If locating such facilities on a SIU's prop erty would be
impractical, the SIU may apply to the City for a right-of-way or for permission to
construct on public prop erty.

(f) The City shall provide necessary sampling equipment durin g a monitoring per iod
for control manholes or other access means. Sampling equipment shall, unless
otherwise specified by the Utility Director, include a device for automatically
measuring flow and a device for automatically taking a composite sample of
wastewater dur ing a 24 hour period. There shall be ample room in or near
facilities to allow accurate sampling and preparat ion of samples for analysis.

(g) The City shall implement the applicable monitoring requ irements:

(1) Durin g each monitoring period, measure the volume of flow and sample and
analyze the discharge from each SIU for all parameters contained in the
IWP Permit, with the exception of Total Toxic Organics (TTOs).
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(2) The City will follow the sample types, sample location and analytical
methods identifi ed in the user ' s IWP Permit or in accordance with 40 CFR
Part 136.

(3) Sample and analyze parameters to determin e compliance with the
requirements of Division III of this ordinance .

9-141 Inspecting SIUs

(a) The Utility Director shall implement a prog ram of inspecting all SIUs in
acco rdance with the following minimum requirements:

(1) conduct inspections for each SIU, no less than once annually,

(2) durin g each inspection conducted, eva luate areas including, but not limited
to, the following:

I. pretreatment system(s) ;

11. spill reporting and response procedures;

111. sampling location; and

IV. disposal of sludge and other waste streams not regulated by the IWP
Permit,

(3) The Utility Director shall inspect any lU, including an SIU with an IWP
Permit , as necessary to:

I. achieve and/or maintain compliance with the requi rements of the
NPDES permit; and/or

II. determine complia nce with the requirements of this Ord inance.

(b) The Utility Director shall, for each inspection conducted, complete a report,
utilizing an inspection report form that is at least equivalent to the form that is
ava ilable from IDEM.

(c) Industrial User inspections can be either scheduled or unscheduled. Scheduled
inspections may be used when specific information is needed from specific
fac ility personnel. However, unscheduled inspections may be needed to provide a
more accurate reflection of an Indu strial Use r's compliance status. Inspections
are designed to allow the City to assess the followi ng:

(1) Current compliance status,

(2) Completeness and accuracy of the facilit y' s recordkeepin g,

(3) Operation and maintenance of the facility's pretreatment system,

(4) Adequacy of the facility' s self-monitoring and reporting requirements,

(5) Adequacy of imposed limit s on pollutants of concern ,

(6) Potential for spills and slug load ings,

(7) Facil ity' s slug control plan or their need to develop one,

(8) Any non-compliances requiring resolution, and

(9) Facil ity data to be used in support of enforcement actions.
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9-142 Reporting Requirements for SI s

(a) SIUs with an IWP Permit will follow the reporting provisions described in their
IWP Permi t and submit copies to the Utility Director.

(b) All other SIUs shall follow the notification requirements described in Secti ons 9­
135 through 9-138.

(c) If a SIU samples their discharge and analyzes it for parameters describ ed in
Division III, the SIU will subm it the analytical report to the Utili ty Director.

9-143 Accidenta l Discharge/Slu g Contro l/Solvent Management Plans

(a) All SIUs with an IWP Permit requ ired to complete and submit a plan shall subm it
a copy of the planes) to the Utility Director for review.

(b) The Utility Director shall eva luate whether other SIUs need a plan or other action
to control slug discharges. The Utility Director may require any user to develop,
sub mit for approval, and implement such a plan or take other action that may be
necessary to control slug discharges. An acc idental discharge/slug control/solvent
manage ment plan shall address, at a minimum, the following:

(1) Description of discharge prac tices, including non-rout ine batch discharges;

(2) Description of stored chemicals;

(3) Procedures for immediately notifying the Utility Director of any accidental
or slug discharge that would violate a prohibi tion under 327 lAC 5-18 or
Division III and procedures for follow-up written notification within five
days;

(4) Procedures to prevent adverse impact from any acc idental or slug discharge
including, but are not limited to, the followin g:

I. inspect ion and maintenance of storage areas,

ll . hand ling and transfe r of material s,

lll. loading and unloading opera tions,

IV. contro l of plant site run-off,

v. worker trainin g,

VI. building of containment structures or equipment,

vu . measures for containing toxic organic pollu tants (including solvents) ,
and

Vll i. measures and equipment for emergency response.

9-144 Reservation of Sections for Future Use

The following Sections are reserved for future use: 9-144 through 9-157.

Division VI. Sewer Charges, Surcharges a/UI Service Fees

9-158 Persons Subject to Fees and Sewer Charges
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For the use and service rendered by the sewe rage works, sewer charges shall be collected
from the person who owns each and every parce l of real estate that is connected directly or
indirectly to the City's sewerage system or otherwise discharges wastewater either directly or
indirectly into the sewe rage system of the City, which sewe r charges sha ll be payable as
provided in this article.

9-159 Commencement of Charges Upon Firs t Discharge and Extension to Additional
Property

The sewer charges fixed by this article shall become effective at the time the user first
discharges to the sewerage system. These sewe r charges shall be extended to and cover any
additional premises thereafter served, without the necessity of any hearing or notice.

9-160 Rate Basis

The sewer flow charges sha ll be based on the quantity of water as measured by the water meter
used on or in the premises subjec t to such sewer charges , except as otherw ise provided in thi s art icle.

9-161 Monthly Reading of Meters

Water meters shall be read once eac h month, or at the option of the City, at other intervals.

9-162 Reserved for Future Use

9-163 Procedure When Single Mete r Serves More Than One ser

In the event two or more premises including apartments and trailers discharging
wastewater into the City's sewerage system, either directly or indirectly, are consumers of wate r,
and the quantit y of water is measured by a single water meter, then in such case billing shall be
for a single service in the manner set out elsewhere herein, except that the min imum bill per
month shall not be less than the numb er of such units times $3.65. The Board may require that
separate water meters be installed in any such case.

9-164 Portion of Water Not Enter ing Sewerage System

In the case of a user utilizing more than 1,000 gallons of water per average workd ay, who
can substantiate to the City that a portion of said water does not and cannot enter the sewerage
system, the Board shall either determine the portion of the measured water to be used in
determining the appropriate sewer charges, or approve the manner and technique of flow
measurement provided by the user for determining wastewater discharged to the sewerage
system. Faci lities util ized to accomplish this shall be installed and maintained in a serviceable
condition by the user at his expense, but shall be under the exclusive control of the City.

9-165 Sewer Billin g Procedure Generally

(a) Sewer billings and invoices shall be rendered and collec ted approximately
monthly.

(b) The Board shall make and enforce such bylaws and regulations as may be deemed
necessary for the regulation, collection, rebating and refunding of the sewer
charges prescribed by this section of this article .

(c) The Board may, on proper cause being shown by the applicant that in a singular
occurrence, metered water did not reach the sewerage system, adjust the user's
sewer charge with respect to such occurrence.
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(d) SIUs with a flow in excess of50,000 gallons per average workday shall have
billin g determined on the basis of was tewa ter discharged as monitored per Section
9-140, except as described in (e) of this section.

(e) At its option, the Board may accept monitoring data and inform ation from such a
SIUs to substantiate bill ing determination on a more frequent basis than as
established in Sect ion 9-140. Such allowa nce, however, does not exempt the SIU
from the surve illance survey fee set by the Board to offse t the cos ts of monitoring
performed by the City.

(f) In the event there is a difference in analytical results that is not exp lainable by
norma l var iation in the testing procedure, the user may, within 30 days of billing,
appeal to the Board.

9-166 Residential Users of Sewer Services-Summer Sewer Relief.

(a) In order that resident ial users of sewer services sha ll not be penalized for watering their
lawns dur ing the month s of May, Jun e, Ju ly, August, September and October (the
"Summer Sewer Relief period"), the billing for such sewer charges shall be calculated as
follows:

The co nsumptio n for the previous five month s of ove mber through March sha ll be
rev iewe d, and the lowest and highest consumption months dur ing th is period shall be
omitted. The user's residential water consumption durin g the remaining three month s
sha ll be added together and the resulting sum divided by three. The result of this
ca lculation shall constitute the number of ga llons of consumption that will be charged to
the residenti al user during the Summer Sewer Relief period. These charges will genera lly
ap pea r, so far as normal meter readin g and monthly billi ng cycles allow, on the customer
bi llings of Jun e, July, August, September, October and November.

(b) Any residential custo mer who does not have five month s of applicable wate r usage from
wh ich to calculate Summer Sewer Relief pursuant to this section shall be billed as
follows:

The City's Muni cipal Water Uti lity meterin g book water usage entries for the month s
includ ed in the Summer Sewer Relief period shall be averaged and that usage averaged
shall be the Summer Sewer Rel ief rate for cus tomers lackin g a full five month history of
water co nsumption at their own residence.

(c) Under either of the above billing procedures a resident ial custo mer shall not be billed
more than its actual residential metered usage.

(d) Residential sewage service, as applicable to the ca lculation of the Summer Sewer Rel ief
pursuant to this sec tion, sha ll app ly to eac h lot, parcel of rea l es tate or building which is,
or intends to be, occ upied and used as a residence. Summer Sewer Relief shall not apply
to any premi ses that are used for industrial or commercial purposes. In the event a portion
of such premi ses shall be used for commercial or industri al purp oses, the owner shall
have the privilege of separating its commerc ial, industrial and residenti al water service so
that the residential and commerc ial/ industr ial portions of the owner's premises are served
through separate meters. In such case, the water usage as reg istered by the water meter
used for the residential port ion of the prem ises sha ll qualify for Summer Sewer Relief so
long as there actua lly is a yard to be watered and the other terms and conditions of th is
section are met.
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9-167 Tenants May Be Billed; Right of Owners to Examine Records.

The sewe r charges may be billed to the tenants occupying the premises served, unless
otherwise instructed in writ ing by the person who owns the premises. Such billings shall in no
way relieve the owner of liabilit y in the event payment is not made as herein required. The
owners of the premises served, which are occupied by tenants, shall have the right to examine the
collection records of the City for the purposes of determining whether such sewer charges have
been paid by such tenants; provided that such exam ination shall be made at the office at which
the records are kept and dur ing the hours that such office is open for business .

9-168 Liability of City for Charges.

For the service rendered to any department or agency of the City, exce pt the Sewe r Department ,
the City shall be subject to the sewer charges prov ided herein.

9-169 Surcharge Based on Flow and Concentration of Wastewater.

(a) All wastewater discharged by major contributors sha ll meet the admissibility
standards in Division III of this article , by pretreatment if necessary, as
determined by the Utility Director. Wastewater beyond the limits of admissibility
set forth in Division III may be accepted and surcharged in accordance with the
schedule in Section 9-170.

(b) Surcharges shall be based on actual quantiti es discharged for treatment as
determined from measured concentration and flow. Surcharge rates for
wastewater characteri stics not provided for herein may be set at the reasonable
discretion of the Board, taking into account all of the City' s significant cost
factors, relating to treatment, handling and disposal.

9-170 Rates of Surcharge.

The rate of surcharge, in addition to volumetric charges, for the following constituents
shall be as follows:

(a) For CBOD in excess of 250 mg/L: 15.7 cents per pound;

(b) For COD where BOD cannot be determined in excess of 500 mg/L: 15.7 cents
per pound;

(c) For suspended solids in excess of250 mg/L: 12.4 cents per pound .

(d) For ammonia in excess of 15 mg/L: 12.4 cents per pound.

9-171 Sewer Charges.

(a) Users served by metered water supply. For the use and the service rendered by
said sewage works, users who are served by a metered water supply shall pay a
Monthly Base Charge plus a Monthl y Flow Charge. The Monthl y Base Charge
shall be based upon the size of the water meter installed. The Monthl y Flow
Charge shall be a volumetr ic charge per 1,000 gallons of water used. The Monthly
Base Charge and Monthly Flow Charge shall be in accordance with the following
schedules:

MO THLY BASE CHARGE

Meter Size
5/8-in ch, 3/4- inch
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Meter Size User Charge
l-inch 18.01

1-1 /2-inch 38.92
2-inch 65.61
3-inch 148.19
4-inch 262.50
6-inch 586.47
8-inch 866.75
10-inch 1,147.03

MONTHLY FLOW CHARGE

Charge per 1,000 gallons 1- 4-.2- 2- - - - - - - _

(b) Users not served by metered water supply. For the use and service rendered by
said sewage works , users who are not served by a metered water supply shall pay
a flat Monthly Sewer Charge of$34 .97.

(c) Annual COLA Increase. Subject to the modifications set forth in subsections (d)
and (e) herein, on January 1 of each year, beginning in 2017, a 3% Cost of Living
Adjustment ("COLA") shall be added to the previous year 's rates and charges for
all customers . This 3% increase shall occur automatically each year unless and
until such time that the Carmel City Council amends or adjusts the percentage
increase for the next calendar year or otherwise amends this subsection.

(d) CTRWD . For the use and service rendered to CTRWD on an after the date
specified below, the following rates and charges shall apply:

Date
Volumetric Minimum Daily

Charge/l,OOO Gallons Charge
November 1, 2015 $ 1.3537 $2,369.05
November 1, 2016 $ 1.3909 $2,434.20
November 1, 2017 $ 1.4292 $2,501.14
November 1, 2018 $1.4685 $2,569.92

These charges are in addition to the other rates and charges set forth in the
Agreement between the City of Carmel and the CTRWD executed October 2010
pursuant to the Carmel City Code.

(e) Citizens Wastewater ofWestfield. The City serves Citizens Wastewater of
Westfield under the Westfield Agreement. Citizens Wastewater of Westfield shall
be subject to a volumetric charge of $1,514.62 per million gallons. This rate is
not subject to the COLA, but shall be periodically reviewed and adjusted as
provided in the Westfield Agreement. This rate shall be in addition to the other
rates and charges set forth in the Westfield Agreement.

9-172 Board to Determine Rates, Charges, and Fees for Septic Tanks, Industrial Wastes,
Etc.
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The Board is empowered to determine rates, charges and fees for septic tank, industrial
wastes , and other disposable wastewater and wastes delivered to the was tewater treatment plant ,
and to collect such charges and fees as provi ded in this Ordinance.

9-173 Board to Review Special Agreements

The Board is empowered to determine and to collect such charges as it may reasonably
provide for under special agreemen ts entered into by the Board , on behalf of the City, under
Section 9-123.

9-174 Delinquent Accounts

(a) Charges for sewe rage service levied pursuant to this article shall be due and
paya ble on or before the due dates shown on the bills.

(b) All payments for sewer serv ice must be received in the Office of the Carmel
Utilities Department within 18 days from the billing date stated on the bill. Failure
of a user to make timely payment shall subject the user to a late charge of 10%.

(c) Sub miss ion of any delinquent acco unt to any attorney or appoi nted Utility
employee for collection shall entitle the City to recover reasonable attorney's fees,
lien cos ts or court costs or any other expenses incurred by the City in the
collection process.

9-175 Reserved for Future Use

Division VII. Enf orcement Actions

9-176 Purpose and Administration

This Ordinance provides the Utility Director and Board the authority to enforce the
conditions of this Ordinance.

9-177 Informal Notice

(a) Verbal Warning

Whenever the Uti lity Director finds that any User has violated or is vio lating this
Ordinance, a verbal warn ing may be issued. A verbal notification is issued either by
telephone or in person and is for a first time or isolated incident of non-compliance, or as
the first step leading to an esca lated enforcement act ion.

(b) Written Warning

A warning letter may be issued under the same circum stances as a verbal warning.
It can be used as a follow-up to a verbal warning, or in lieu of a verbal warning.
Electronic mail correspondence is acceptable as a written warning.

(c) Informal Meeting

An informal meetin g may be convened by the Utility Director to gather
information from a User concerning non-c ompliance, discuss steps to eliminate the non­
compli ance, and to determine the com mitment of the User towards a resolution.

9-178 Notice of Violation (NOV)
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(a) Wheneve r the Utility Director finds that any Use r has violated or is violating this
Ordinance, or an IWP Permit or order issued hereunder, the Utility Director may
issue the User a written OV. This is usually, but not necessarily, issued for a
seco nd or recurring violation. Electronic mail correspondence is acce ptable.

(b) Within 10 days of the receipt date of the NOV, an exp lanation of the violation and
a plan for the satisfactory correction and prevention thereof, to includ e spec ific
required actions , shall be submitted by the User to the Utility Director.
Submission of this plan in no way relieves the User of liabilit y or possible
administrative fines for this vio lation or any others occurring befo re or after
rece ipt of the NOV.

9-179 Administrative Orders

The Utility Director may enter into Administrative Orders (AO), assurances of
comp liance, or other similar documents establishing an agreement with any User responsible for
nonco mpliance. Such documents shall include spec ific action to be taken by the User to correct
the noncompliance within a time period spec ified by the docum ent.

9-180 Compliance Schedule

When the Board finds that a User has violated, or continues to violate, any provision of
this Ord inance, IW P Permi t or other requirements or standards, the Board may require the User
to subm it a detailed time schedule of specific act ions, acceptable to the Board, which the User
shall take in order to prevent or correct a violation of this Ordinances, which shall be referred to
herein as a Compliance Schedule. If the User does not comply with the Compliance Schedule,
sewer service sha ll be disconti nued unless adequate treatment faci lit ies, devices, additiona l self­
monitorin g, management practices, or other related appurtenances are installed, properly
operated, and compliance is achieved.

9-181 Show Cause Hearing

The Board may order a User whic h has violated, or continues to violate, any provision of
this Ordinance, IWP Permit or other requirements or standards, to appear before the Board in a
formal meeting to show cause why an esca lated enforce ment action should not be taken. The
notice of this meetin g shall be served personally or by registered or certified mail (return receipt
requested) at least 10 days prior to the hearing. Such notice may be served on any property
owner, principal exec utive, general partner or corporate officer. Whether or not a duly notified
User appears as noticed, enforcement action may be pursued as appropriate.

9-182 Cease and Desist Order

(a) When the Board finds that a User has vio lated, or cont inues to vio late, any
provision of this Ordinance, IWP Permit, other requirements or standards, or an
issued order , the Board may issue an order to the User directing it to:

(1) Immediately comply with all requi rements;

(2) Comply in acco rdance with a Compliance Schedule; or

(3) Take such appropriate remedial or preve ntive action as may be needed to
prop erly address a continuing or threatened violation, including halting
operations and/or term inating the discharge.
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(b) The Utility Director may suspend the wastewater treatment service of a User
whenever it is necessary to stop an actual or threatened discharge that is
presenting or causing an immin ent or substantial endangerment to the health or
welfare of persons, the POTW , or the environment.

(c) Issuance of a cease and desist order shall not be a bar against, or a prerequisite
for, takin g any other action against the User.

9-183 Termination of Service

(a) Termination of Serv ice is a revocation of the User's privilege to discharge
wastewater into the sewe r system. This may be acco mplished by physical
separation of the User's connection to the collection system, through the issuance
of a Cease and Desist order as set forth in Section 9-182, or the Utility Director
may have the User's incoming water serv ice shut off.

(b) Any User who violates or continues to violate conditions of this ordinance, an
STU Permit, a previously issued order, or any applicable State or Federal law, or
the following conditions, is subject to Termination of Service.

(1) Repeated failure to accurately report the wastewater constituents and
characteristics of its discharge;

(2) Repeated failure to repor t significant changes in operations or wastewater
volume, constituents and characteristics;

(3) Repeated refusal of reaso nable access to the user's premises for the purpose
of inspection, monitoring, or sampling; or

(4) Violation ofI WP Permit conditions or Pretreatment Standards.

(c) No ncompliant Users shall be notified by the Utility Director of the propo sed
termination of their STU Permit, or privilege to discharge to the sewe r syste m, and
be offered an opportunity to show cause under Section 9-181 of this ordinance.

(d) Citizens Wastewater a/Westfield and CTRWD. The City provides service to both
Citizens Wastewater of West field and CTRWD pursuant to certain agreements
approved by the Board and this Ordinance. Pursuant to those agreements and this
Ordinance, Citizens Wastewater of Westfield and CTRWD are responsible for
monitoring, investigating, and reporting the flows of their respective customer
bases subject to the requirements of Division V of this Ordinance to ensure
compliance with the terms and conditions of the Carmel NPDES Permit. If the
Utility Director determines that either Citizens Wastewater of Westfield and
CTRWD has a customer connection introducing flow which causes a violation of
one of their respective agreements or this Ordin ance, and Citizens Wastewater of
Westfield and CTRWD, as the case may be, has not termin ated the customer
connection, then the Utility Directo r has the authority to pursue the remedies set
forth the in the applicable agreement.

9-184 Administrative Fines
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(a) The City through the Board has the author ity to issue and asse ss Administrative
Fines to Users in violatio n of this ordinance, IWP Permit of other state and federal
regulation s or standards.

(b) In accordance with Pretreatment Standards and the City's NPDES Permit, the
City through the Board may impose a fine for noncompli ance by an SIU issued a
IWP Permit of not more than $2,500 per day, per violation for a first violation; no
more than $7,500 per day, per violation for subseq uent violations, in accordance
with IC 36- 1-3-8 (a)(10)(B). The Board will follow the developed Enforcemen t
Response Plan to provide consistent enforcement responses and fines for similar
violations and circumstances for IWP Permits.

(c) No twithstanding any other sec tion of this ordinance, any other User or FOG
Facility who is found to have violated any provision of this ordinance or orders
issued hereund er shall be issued a NOV and ma y be fined by the City through the
Board in an amount not less than $ 100, and not to exceed $2,500 per violation,
per day for a first violat ion. The Board may imp ose a fine of no more than $7,500
per day for eac h subsequent violation in accordance with IC 36-1-3-8(a)(1)(13)
and the Emergency Response Plan.

(d) Re-inspections will occur for incidences issued a OV. Re-inspection fees and
reimburse ment cos ts are considered in add ition to adm inistrat ive fines.
Reimbursement costs are developed on a case-by-case basis. A fee of$73 may be
assessed to the user for each re-inspection.

(e) Each day on which a noncompliance occ urs or continues shall be deemed a
separate and distinct violation . Such assessments may be added to the user's next
scheduled sewer service charge and the City shall have such other collection
remedies as it must coll ect other serv ice charges .

(f) The City may recover reasonable attorneys' fees, court costs, and other expenses
associated with enforcement activities, including sampling and monitoring
expenses, remediation expenses, maintenance expenses , and the cost of any actual
dam ages incurred by the City.

(g) Unpaid charges, fines, and penalties may constitute a lien again st the individual
User's property. Users desirin g to dispute such fines must file a request for the
Board to reconsider the fine within 30 days of being notifi ed of the fine. The
Board shall convene a hearing on the matter within 30 days of rece iving the
request from the User.

9-185 Judicial Remedies

If any User discharges pollutants into the wastewater disposal system contrary to the
provisions of this Ordinance or any order or permi t issued hereunder, the City may commence an
action for appropriate legal and/or equi table relief.

(a) Injunctive Relief.

Whenever a User has violated , or continues to violate , any provision of thi s
Ord inance, IWP Permit , other requirements or standards, or an issued order, the City may
petition the Court for the issuance of a preliminary or perm anent injun ction or both (as
may be appropriate) whi ch restrains or compels the activities on the part of the User. The
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City may also seek such other act ion as is appropriate for legal and/or equitable relief,
including a requirement for the User to conduct environmental remediation. A petition
for injun ctive relief shall not be a bar against, or a prerequisite for, taking any other
action against a User.

(b) Civ il Litigation

(1) Any User who has violated or continues to violate this Ordinance or any
order or permit issued hereund er, shall be liable to the City for actual
damages incurred by the City per violation per day for as long as the
violation continues.

(2) In additi on to damages, the City may recover reasonabl e attorney 's fees,
court cos ts, and other expenses assoc iated with the enforcement activities,
including sampling, monitoring and anal ysis expenses.

9-186 Affirmative Defenses

(a) An Upse t shall cons titute an affi rmative defense to an action brought for
nonco mpliance with Pretreatment Standards.

(1) The User must demonstrate, through properly signed, contemporan eous
operating logs, or other relevant evidence that:

I. An Upset occurred and the User can identi fy the cause(s) of the Upset;

H. The facility was at the time being operated in a prudent and workman­
like manner and in compliance with the applicable operation and
maintenan ce procedures; and

HI. The User has submitted the following information to the Utility
Director within 24 hours of becoming aware of the Upset [if this
information is prov ided orally, a written submission must be provided
within five days]:

(A) A descripti on of the indirect discharge and cause(s) of
noncompliance;

(8) The period of noncompliance, including exact dates and times or,
if not corrected, the antic ipated time the noncompliance is
expecte d to continue; and

(C) Steps being taken and/or planned to reduce, eliminate, and
prevent recurrence of the noncompliance.

(2) In any enforcement proceedin g, the User seeking to establish the occurrence
of an Upset shall have the burden of proof.

(3) Users shall have the opportunity for a judicial determination on any claim of
Upset only in an enforcement action brou ght for noncompliance with
Pretreatment Standards.

(4) Users shall contro l prod uction of all discharges to the extent necessary to
main tain compliance with Pretreatment Standards upon reduction, loss, or
failure of its treatment facility unt il the facili ty is restored or an alternative
method of treatment is provided. Thi s requirement applies in the situation
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where, among other things, the prim ary source of power of the treatment
facility is reduc ed, lost, or fails.

(b) A User shall have an affirmative defense to an enforcement action brought against
it for noncompliance with the General Discharge Prohibitions contained in
Division III, above, if it can prove that it did not know, or have reason to know,
that its discharge, alone or in conj unction with discharges from other sources,
would cause Pass Through or Interference and that either:

(I) A Local Limit ex ists for each pollutant discharged and the User was in
compliance with eac h limit directly prior to, and during the Pass Through or
Interference; or

(2) No Local Limit exists, but the discharge did not change substantially in
nature or constituent s from the User's prior discharge when the City was
regularly in compliance with the City's N PDES permit, and in the case of
Interference, was in compliance with applicable sludge use or disposal
requirements.

(c) Bypass

(1) A User may allow any bypass to occ ur which does not cause Pretreatment
Standards or Requirements to be violated, but only if it also is for esse ntial
maintenance to assure effic ient opera tion. These bypasses are not subj ect to
the provi sions of para graphs (c)(2) and (3) , below.

(2) Bypass notifications

I. If a User knows in advance of the need for a bypass, it shall submit
prior notice to the Utility Director at least 10 days before the date of
the bypass, if possi ble.

II. A User shall submi t ora l notice to the Utility Director of an
unanti cipated bypass that exceeds applicable Pretreatment Standards
within twenty-four (24) hours from the time it becomes aware of the
bypass. A written submission shall also be provided within five days
of the time the User becomes awa re of the bypass. The written
submission shall contain:

(A) A descript ion of the bypass and its cause(s);

(B) The durati on of the bypass, including exa ct dates and times;

(C) If the bypass has not been corrected, the anticipated time it is
expected to continue; and

(D) Step s taken or planned to reduc e, eliminate, and prevent
reoccurrence of the bypass.

Ill. The Utility Director may wa ive the written report on a case -by-case
basis if the ora l report has been recei ved within 24 hours.

(3) Bypass is prohibited, and the City may take an enforcement action against a
User for a bypass , unless:
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I. Bypass was unavoidable to prevent loss of life, personal injury, or
Seve re Property Damage;

11. There were no feas ible alternatives to the bypass, such as the use of
auxiliary treatment faciliti es, retention of untreated wastes, or
maintenance during normal periods of equipment downtim e. This
condition is not satisfied if adequate back-up equipment should have
been installed in the exe rcise of reasonable engineer ing judgment to
prevent a bypass which occurred during normal periods of equipment
downtim e or preventi ve maintenance; and

111. The User submitted notices as required in paragraph (2), above .

(4) The City may approve an anticipated bypass, afte r considering its adverse
effects, if the Util ity Director determine that it will meet the three conditions
listed in paragraph (3), above.

9-187 Administrative Appeals

(a) Any User affected by any decision, action or determination including cease and
desist orders, made by the Utility Director interpreting or implementin g the
provisions of this ordinance, any permit issued herein or any action, decision, or
regulation of the Board adopted pursuant hereto, may file with the Board a writt en
request for review and reconsideration within 10 days of such a decision , action or
determination setting forth in detail the facts supporting the User 's request for
reconsideration.

(b) The appeal shall, if reasonably possible, be heard by the Board within 30 days
from the date of filing. The Utility Director' s decision, action, or determination
shall remain in effect durin g such period of reconsideration, unless the Board
otherwise determines on request of the User.

9-188 Annual Publication of Users in Significant Noncompliance

The Utility Director shall publ ish, at least annually, in the largest daily newspap er
circulated in the service area, a list of those Users which are found to be in signific ant non­
compliance, as defined in Section 9-10 3 of this Ordinance, with any provisions of this Ordinance
or any permit or order issued hereund er durin g the period since the previous publication. "

Section 3. All prior ordinances or parts thereof inconsistent with any provision of this
Ordinance are hereby repealed, as of the effec tive date of this Ordinance, such repeal to have
prospective effect only. However, the repeal or amendment by this Ordinance of any other
ordinance does not affect any rights or liabiliti es accrued, penalties incurred or proceedings
begun prior to the effective date of this Ordinance. Tho se right s, liabiliti es and proceedings are
continued and penalties shall be imposed and enforced under such repealed or amended
ordinance as if this Ordinance had not been adopted.

Section 4. If any portion of this Ordinance is for any reason declared to be invalid by a court
of competent jurisdiction, such decision shall not affect the validity of the remaining portions of
this Ord inance so long as enforcement of same can be given the same effect.
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Section 5. This Ordinance sha ll be in full force and effect from and after the date of its
passage and signing by the Mayor and such publication as required by law.

1'1
~ PASSED by the Commo n Cou ncil of the City of Carmel, Indiana, this is day of

-.J ~20 18, by a vote of ayes and ----.!CL nays.

H. Bruce Kimball

This docum ent was prepared by Wessler Engineering on behalf of C ity of Carmel Ut ilities.
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