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City of Carmel, Indiana
	Department
	
	Board of Public Works and Safety
One Civic Square
City of Carmel, Indiana  46032

	Project:
	
	Project


Notice is hereby given that the Board of Public Works and Safety for the City of Carmel, Hamilton County, Indiana will receive sealed bids for the above described “Project” at the office of the Clerk Treasurer, One Civic Square, Carmel, Indiana (City Hall) until 9:45 EST and in the Council Chambers at the same address between the hours of 9:45 a.m. and 10:00 a.m. EST on or before Date , and commencing as soon as practicable thereafter on the same date such bids will be publicly opened and read aloud in the Council Chambers of City Hall.  No late bids will be accepted.
All bids and proposals shall be properly and completely executed on the proposal forms provided with the plans and specifications, which will include the non-collusion affidavit as required by the State of Indiana.  The bid envelope must be sealed and have the words “BID – PROJECT   
A bid bond or certified check in an amount not less than ten percent (10%) of the amount bid must be submitted with each bid.  A one hundred percent (100%) performance and payment bond will also be required of the successful bidder.  It is intended that actual construction of all work divisions shall be started as soon as practicable, and each bidder shall be prepared to enter promptly into a construction contract, furnish a performance bond, and begin work without delay in the event the award is made to him.
The Project consists of, but is not necessarily limited to, the following:


PROJECT DESCRIPTION


Contract Documents for the Project have been assembled into one bound project manual, which together with drawings, may be examined at the following locations:
City of Carmel
Department of Engineering - 1st Floor
One Civic Square
Carmel, IN  46032
(317) 571-2441


Copies of such drawings and project manuals must be obtained from Reprographix (Reprographix.com).  Payments and costs of Contract Documents are non-refundable.
Bidders shall assure that they have obtained complete sets of drawings and Contract Documents and shall assume the risk of any errors or omissions in bids prepared in reliance on incomplete sets of drawings and Contract Documents.
This Project will be funded by the City of Carmel.
A pre-bid conference for discussions of the Project, the bidding requirements and other important matters will be held on Date & Time  in the Caucus Room on the 2nd Floor of City Hall (One Civic Square).  All prospective bidders are invited to attend the pre-bid conference.  The pre-bid conference is not mandatory.
For special accommodations needed by handicapped individuals planning to attend the pre-bid conference or public bid opening meeting, please call or notify the city of Carmel, Engineer’s Office, at (317) 571-2441 at least forty-eight (48) hours prior thereto.
No bidder may withdraw any bid or proposal within a period of thirty (30) days following the date set for receiving bids or proposals. The Carmel Board of Public Works and Safety reserves the right to hold any or all bids or proposals for a period of not more than thirty (30) days and said bids or proposal shall remain in full force and effect during said period.  The City of Carmel reserves the right to reject and/or cancel any and all bids, solicitations and/or offers in whole or in part as specified in the solicitations when it is not in the best interests of the governmental body as determined by the purchasing agency in accordance with IC 5-22-18-2

___________________________
Sue Wolfgang
Clerk
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INSTRUCTIONS TO BIDDERS
City of Carmel


	OWNER:
	City of Carmel by and through its

	
	Board of Public Works and Safety

	
	

	Project/Work:
	Project Name
Project Number

	
	

	
	

	Owner’s Representative:
	Jeremy M. Kashman, City Engineer

	
	One Civic Square

	
	Carmel, IN 46032

	
	

	Designed By:
	Company Name
Company Address

	
	

	
	

	
	


1.	GENERAL
1.1. Submission of a Bid shall constitute an unconditional Agreement and acknowledgment by the Bidder to be bound by all terms and conditions set forth herein and in any of the Documents assembled or referred to in the bound Project Manual of which these Instructions To Bidders are a part.
1.2. Sample forms are included in the Project Manual to acquaint Bidders with the form and provisions of various Bid Documents and other Documentation required by the Contract Documents to be executed, completed and submitted by some or all Bidders, either as part of a Bid Submission or after the Bid Date. Such sample forms are not to be detached from the Project Manual, or filled out or executed. Separate copies of such forms and any other required Documentation prescribed by the Contract Documents have been or will be furnished separately by the OWNER and must be obtained directly from the Department of Engineering, One Civic Square, First Floor, Carmel, Indiana 46032.
1.3. Instructions and requirements printed on any sample form included in the Project Manual or any form not so included but required to be completed, signed or furnished by a Bidder as part of a Bid Submission or after receipt and opening of Bids shall be deemed requirements established by these Instructions To Bidders to the same extent as if fully restated herein.
1.4. All communications for the administration of the Contract shall be as set forth in the General Conditions and, in general, shall be through the City of Carmel, Department of Engineering.
1.5. The Unit Cost Schedule included as “Part 3” in Section 5.3.1 hereof is to be completed for the Project Bid.  The construction completion time is shown in Technical Specification paragraph TS 2 and is as follows:

		Project Start Date:			Start Date							Final Project Completion Date:	Completion Date
2. 	DEFINITIONS
The following definitions shall apply to these Instructions To Bidders (ITB):
2.1. Bidder - Any person or entity who submits a Bid.
2.2. Bid - A written proposal submitted by a Bidder as part of the form prescribed herein offering to perform and complete the Work and to fulfill all other requirements of the Contract Documents for one or more specified prices.
2.3. Bid Documents - All Documents and completed forms required to be submitted by a Bidder with and as integral parts of a Bid Submission, whether or not included as sample forms assembled in the Project Manual of which these Instructions To Bidders are a part. Such Bid Documents are listed and more fully described in ITB Section 5.3 hereof.
2.4. Bid Date - The date when Bids are to be received, opened and publicly read aloud as established by the Notice To Bidders as may be modified by Addenda.
2.5. Bid Submission - All Documents presented by a Bidder for receipt and opening on the Bid Date.
2.6. Contract Documents - The Agreement and any exhibits thereto (sometimes referred to as “Contract”), Addenda (which pertain to the Contract Documents), Instructions to Bidders, Advertisement, Notice to Bidders, Contractor’s Bid (including Documentation accompanying the Bid and any post-Bid Documentation submitted prior to the Notice of Award), Notice to Proceed, the Bonds, the Standard General Conditions, the Additional Requirements Section, any supplemental conditions, the Specifications and the Drawings as the same are more specifically identified in the Agreement.
2.7. ENGINEER - The City of Carmel, acting by and through its Board of Public Works and Safety.
2.8. OWNER - The City of Carmel acting by and through its Board of Public Works and Safety and the Department of Engineering.
2.9. Project - The total construction of one or more improvements or structures of which the Work to be provided under the Contract Documents may be the whole, or a part, as indicated elsewhere in the Contract Documents.
2.10. Project Manual - The bound set of Documents, sample forms, and Contract Documents (excluding plans and Addenda) approved by the OWNER for the Work and/or Project described in the Notice To Bidders and of which these Instructions To Bidders are a part.
2.11. Standard General Conditions - City of Carmel Standard General Conditions for Construction Contracts, 1997.
2.12. Work - The entire construction, or the various separately identifiable parts thereof, required to be furnished under the Contract Documents.  The Work is the result and product of performing services, furnishing labor and furnishing and incorporating materials and equipment into the construction, all as required by the Contract Documents.
	In all other respects, terms used herein shall have the meanings as stated in the Standard General Conditions or other Contract Documents.
3. 	EXAMINATION OF SITE AND DOCUMENTS
3.1. Before the Bid Date, all Bidders shall carefully and thoroughly examine and inspect the entire site of the proposed Work and adjacent premises and the various means of approach and access thereto by means of a site inspection visit, and make all necessary investigations to inform themselves thoroughly as to the facilities necessary for delivering, placing and operating the necessary construction equipment, and for delivering and handling materials at the site, and shall inform themselves thoroughly as to any and all actual or potential difficulties, hindrances, delays and constraints involved in the commencement, prosecution and completion of the proposed Work in accordance with the requirements of the Contract Documents.
3.2. It shall be the sole responsibility of Bidders to make borings, test pits and to conduct such other investigations at or near the site of the proposed Work as they deem necessary to determine the character, location and amount of materials to be encountered or other subsurface conditions which could affect the manner, cost or time required to perform the Work.
3.3. Bidders shall carefully and thoroughly examine the plans, specifications and other Contract Documents and/or Project Manual as available in the locations stated in the Notice to Bidders and shall assume the full risk of their own judgments as to the nature, quality and amount of the whole of the Work to be done, and for the price Bid must assume all risk of any and all variances or errors in any computation or statement of amounts or quantities necessary to complete the Work in strict compliance with the Contract Documents.
3.4. Elevations of the existing ground surface or structures at the site of the Work as shown on the plans are believed to be reasonably correct, but are not guaranteed to be absolutely so and are presented only as an approximation. Bidders shall satisfy themselves as to the correctness of all elevations.
3.5. Information stated or depicted on plans concerning the location, dimensions, depth and other characteristics of underground structures and utilities is given only as general information and shall not be construed or relied upon by Bidders as a representation or assurance that such structures or utilities will be found or encountered as plotted, or that such information is complete or accurate.  Bidders, therefore, shall satisfy themselves by such means as they may deem proper as to the location of all structures and utilities that may be encountered in construction of the Work and shall bear the risk of the number, type, location, dimensions and depth of all structures and utilities thus encountered.
4. 	CLARIFICATIONS AND ADDENDA
4.1. If a Bidder finds conflicts, errors, discrepancies or ambiguities in the Contract Documents or any sample form, or if the Bidder is in doubt as to the intended meaning of any portion or provision therein, the Bidder shall at once give written notice thereof to the OWNER’s Representative,  at least seven (7) consecutive calendar days prior to the  Bid Date. No Bidder shall be allowed any extra compensation or time extension by reason of any conflict, error, discrepancy or ambiguity of which the Bidder had actual knowledge or reasonably should have known and which he/she failed to report within the period and in the manner required by these Instructions To Bidders.
4.2. No material changes, clarifications or interpretations of the Contract Documents will be issued except by written or graphic Addenda mailed or delivered to record holders of Contract Documents not less than three (3) calendar days prior to the Bid Date.  All such Addenda must be acknowledged by the Bidder and will become a part of the Contract Documents. The OWNER will not be responsible for or bound by any oral or written interpretations or clarifications of the Contract Documents which anyone presumes to make on its behalf, except by an Addendum issued in accordance with this Section.
5. 	BID SUBMISSION
5.1. All Bid Documents shall be placed within a sealed envelope which shall be plainly labeled on the outside with the words “BID – Project Name” on the lower left-hand corner as indicated on the Notice to Bidders and also include the name and address of the Bidder on the envelope. If forwarded by mail, the sealed envelope must be enclosed in another envelope addressed to: City of Carmel, Clerk-Treasurer’s Office, One Civic Square, Carmel, Indiana 46032.  The bid documents shall be single sided and bound with a binder clip.  No staples or other binding types shall be used.
5.2. All Bid Documents as herein prescribed must be submitted with, and as integral parts of, each Bid Submission and shall be subject to all requirements of the Contract Documents, including drawings and these Instructions To Bidders. Bid Documents must be properly filled in and completed in every material respect and without interlineations, excisions, special conditions, qualifications or exceptions. Each Bid Document requiring a signature shall be signed by an individual duly authorized to execute such Document on Bidder’s behalf. A Bid executed by a corporation, joint venture, or other entity with an assumed name shall have the legal and correct name thereof followed by the word “by” and the signature and title of the officer or other person authorized to sign for it and a corporate resolution or similar document authorizing such officer to bind the entity.
5.3. 
The Bid Documents to be thus submitted by each Bidder shall consist of both of the following (5.3.1, 5.3.2):
5.3.1. Bidder’s Itemized Proposal and Declarations. A sample of this form is included in the Project Manual and must be utilized by all Bidders. Such Document includes and consists of the following constituent “Parts”:
“Part 1	-	Bidder Information”
“Part 2	-	Proposal (Bid)”
“Part 3	-	Contract Items and Unit Prices”
“Part 4	-	Contract Documents and Addenda”
“Part 5	-	Exceptions”
“Part 6	-	Financial Statement”
“Part 7	-	Additional Declarations”
“Part 8	-	Non-Collusion Affidavit”
“Part 9	-	Signatures”
5.3.2. Bid Security in the form of a Bid Bond or Certified Check in an amount not less than ten percent (10%) of the Bid price. Such Bid Security shall serve as security to insure the execution of the Agreement and the furnishing of other required Documents by the successful Bidder, including Performance and Payment Bonds. A sample Bid Bond form is included in the Project Manual and such form, or such other form as may be approved in advance by OWNER, shall be utilized if such a bond is furnished as Bid Security. A Bid Bond shall be executed by a surety company licensed to transact such business in the State of Indiana and qualified as a surety under the underwriting limitations on the current list of “Surety Companies Acceptable on Federal Bonds,” as published in the U.S. Treasury Department Circular No. 570; the Bidder shall also furnish as part of the Bid Submission a signed power of attorney establishing the authority of the person executing such Bid Bond on behalf of the surety. Bid Security shall be held until the Contract is executed with the successful Bidder.  In the event that all Bids are rejected, the Bid Security of all Bidders will be returned upon request.  No “Annual” Bid bonds, cash deposits or cashiers’ checks will be accepted.
5.4. Bids may be withdrawn in person by a Bidder during normal hours of business prior to the time fixed for opening of Bids. In the event of a valid withdrawal of a Bid, the Bid Security of the withdrawing Bidder will be returned promptly. No Bid may be withdrawn after opening of Bids has commenced except after expiration of such period following the Bid Date as is specifically provided in the Notice to Bidders or as otherwise governed by law, plus any extension thereof as provided elsewhere in these Instructions To Bidders.
5.5. Bids will be received up  to the time specified in the Notice to Bidders.  Bids received after that time will be returned unopened.  All Bids will be stamped showing the date and time received.

6. 	POST-BID REQUIREMENTS
Within three (3) business days of notification by OWNER, the apparent lowest responsive Bidder will be required to submit additional Documents and satisfy additional requirements as conditions to such Bidder being found by the OWNER to be a responsible Bidder, as follows:
6.1. Proof of Insurability.  The Bidder shall furnish: (1) proof of insurance showing existing coverage in accordance with the terms and amounts stated in the General Conditions, or (2) a letter or statement certifying that, in the event that the Bid is awarded by the OWNER, an insurance company will provide the required coverage to the Bidder submitting the Bid.  Such proof of insurance or the letter/statement shall be issued by a financially responsible insurance company authorized to do business in the State of Indiana.
6.2. Surety Letter of Intent.  The Bidder shall furnish a written statement or letter from a Surety company licensed to transact such business in the State of Indiana and qualified as a surety under the underwriting limitations on the current list of “Surety Companies Acceptable on Federal Bonds”, as published in U.S. Treasury Department Circular No. 570 which assures the OWNER that, in the event the Bid is accepted and a Contract is awarded by OWNER, said Surety will execute and deliver both a Performance Bond and Payment Bond as required by the Contract Documents.
6.3. Joint Venture Agreement.  If the Bidder is a joint venture, partnership or other combination of two or more persons or entities, the Bidder shall submit a copy of the joint venture or other Agreement by which such joint venture, partnership or other association has been formed, executed by all such participating persons or entities. If the Bid is signed by less than all parties that comprise the Bidder, suitable written evidence of the authority of such signing party to bind all such parties must also be furnished.
6.4. Manufacturers List.  The Bidder shall submit a completed Manufacturers list on the form provided in these Bid Documents.
6.5. Subcontractors List.  The Bidder shall submit a completed Subcontractors list on the form provided in these Bid Documents.
7. 	BID EVALUATION AND AWARD
7.1. Award of the Contract will be made to the lowest, most responsive and most responsible Bidder where the Bid is reasonable and does not exceed the funds available for the Project. The OWNER reserves the right to reject all Bids and may waive or allow a Bidder to correct errors, omissions or other irregularities in Bid Documents that are found not to have afforded the Bidder a substantial competitive advantage over other Bidders.
7.2. The OWNER shall have the right to reject any Bid if investigation of the Bidder fails to satisfy the OWNER that such Bidder is properly qualified to carry out the obligations and complete the Work.  Any or all Bids will be rejected if there is reason to believe that collusion exists among Bidders.






7.3. For Contract Items and Unit Price, estimated quantities and unit prices will serve as the basis for determining the proposed price of each Bid. Patent math errors in statements of Unit Prices or Totals may be corrected by the OWNER or ENGINEER, in which case the corrected amounts will be used for the purpose of Bid evaluation, comparison and other  award considerations. However, neither the OWNER nor the ENGINEER shall be required to discover or correct any error or omission in a Bid and the Bidder shall assume the risk of and be bound to the consequences of any such error or omission.
7.4. The OWNER may, at its sole option, award the Contract to a Bidder on a conditional basis to afford the Bidder additional time and opportunity to submit required Documents or to fulfill other requirements. In such  case, the OWNER will furnish to the Bidder a notice of conditional award which will establish (i) the additional conditions to be fulfilled for the award to become effective, and (ii) the time limit within which such conditions shall be satisfied. If the Bidder fails to satisfy the conditions in the manner and within the time specified in such notice, the OWNER may declare such Bidder to be non-responsive and award the Contract, conditionally or unconditionally, to another Bidder. Time limitations governing the OWNER’s award of the Contract shall be extended for such additional period as may be required to effectuate the conditional award procedure set forth in this sub-section, and no Bid may be withdrawn during such period of extension.
8. 	CONTRACT EXECUTION; SUBMITTALS
8.1. Within three (3) business days after the award notice, the successful Bidder shall sign and deliver at least five (5) counterparts of the Agreement, utilizing the form thereof included in the Project Manual and make delivery thereof to the OWNER, along with other Documents as prescribed by the Contract Documents. After execution and delivery of the Agreement and other required Documents, and acceptance thereof by the OWNER, the Bid Security furnished by each Bidder will be returned to the respective Bidders upon request.
8.2. If the Bidder fails or neglects to execute and deliver the Agreement and other required Documents as prescribed by the preceding sub-section, the Bidder shall be deemed to have repudiated the Contract and thereupon the award shall be null and void; and the Bid Security provided by the Bidder shall be forfeited to and retained by the OWNER as liquidated damages for such failure of the Bidder to execute the Contract, it being understood and agreed that the character and amount of actual damages sustained by the OWNER cannot reliably be ascertained and measured and that the amount of the Bid Security is intended as a reasonable prospective estimate of such actual damages.
8.3. Concurrently with the execution and delivery of the Agreement to the OWNER, or within such other period as the OWNER may prescribe, the successful Bidder (CONTRACTOR) shall submit the following as conditions to the Bidder’s right to proceed with and receive payment for any Work:
8.3.1. A complete list of all Subcontractors to be used on the Work;
8.3.2. A one hundred percent (100%) Performance Bond, a one hundred percent (100%) Payment Bond and a ten percent (10%) Maintenance Bond as prescribed by the General Conditions or other Contract Documents. Such bonds shall be executed utilizing the sample forms included in the Project Manual or alternative forms approved in advance by the OWNER. Indemnification clauses between successful Bidder and the Surety shall not be binding upon the OWNER;
8.3.3. The preliminary schedules required by Paragraph 2.7 of the Standard General Conditions;
8.3.4. A schedule of wages to be paid by the Bidder and his/her Subcontractors to laborers for the Work; and 
8.3.5. Other post-Bid submittals required by the Contract Documents.
9. 	LIQUIDATED DAMAGES
9.1. The Contract Documents provide for the payment of liquidated damages in the event of unexcused failure by the CONTRACTOR to complete the Work within the time required by the Contract Documents. 
9.2. The per diem rate(s) of liquidated damages established by the preceding sub-section have been determined and are intended as reasonable prospective estimate(s) of the type and amount of actual damages which the OWNER may sustain in the event of such delay(s).  Submission of a Bid shall constitute an unconditional acknowledgment and Agreement by the Bidder that such liquidated damages are fair and reasonable and do not and will not constitute a penalty, and that such liquidated damages may be assessed and recovered by the OWNER as against the successful Bidder and its Surety in lieu of actual damages for delayed completion.
	END OF INSTRUCTIONS TO BIDDERS
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BIDDER’S ITEMIZED PROPOSAL
AND DECLARATIONS
City of Carmel
Instructions To Bidders:

This form shall be utilized by all Bidders. Except as otherwise specifically provided, all Parts shall be fully and accurately filled in and completed and notarized.

	Project:
	Project Name

	
	

	Proposal For Construction of :
	
Project Description

	Date:
	_______________________________

	To:
	City of Carmel, Indiana, Board of Public Works and Safety



PART 1
BIDDER INFORMATION
(Print)
	1.1
	Bidder Name:
	

	1.2
	Bidder Address:
	Street Address: 							

	
	
	City:  		
	State: 		
	Zip: 		

	
	
	Phone: 				
	Fax:  				

	1.3
	Bidder is a/an [mark one]
	

	
		 Individual
		 Partnership
		 Indiana Corporation

	
		 Foreign (Out of State) Corporation;  State: 			

	
		 Joint Venture
		 Other
				

	1.4
	[The following must be answered if the Bidder or any of its partners or joint venture parties is a foreign corporation. Note: To do business in or with the City of Carmel, Indiana, foreign corporations must register with the Secretary of the State of Indiana as required by the Indiana General Corporation Act as stated therein and expressed in the Attorney General’s Opinion #2, dated January 23, 1958.]

	
	.1
	Corporation Name:
									

	
	.2
	Address:
										

	
	.3
	Date registered with State of Indiana:
						

	
	.4
	Indiana Registered Agent:
	

	
	
	Name:
						

	
	
	Address:
						



PART 2
BID PROPOSAL
2.1  Base Bid
            The undersigned Bidder proposes to furnish all necessary labor, machinery, tools, apparatus, materials, equipment, service and other necessary supplies, and to perform and fulfill all obligations incident thereto in strict accordance with and within the time(s) provided by the terms and conditions of the Contract Documents for the above described Work and Project, including any and all addenda thereto, for the Unit Prices applicable to the Contract Items as stated in Part 3 hereof, which Unit Prices, when multiplied by estimated unit quantities for such Contract Items, total 											 Dollars ($_________________). The Bidder acknowledges that evaluation of the lowest Bid shall be based on such price and further acknowledges that the unit quantities listed in Part 3 of this Proposal are estimates solely for the purpose of Bid evaluation and Contract award, and are not to be construed as exact or binding.  The Bidder further understands that all Work which may result on the Contract shall be compensated for on a Unit Price basis and that the OWNER and ENGINEER cannot and do not guarantee the amount or quantity of any item of Work to be performed or furnished under the Contract.

PART 3
CONTRACT ITEMS AND UNIT PRICES

[This Part to be used only for Bidding on
Unit Price Contracts for the Contract Items shown]
	
	
	
	Prices In Figures

	Contract
	Description/
	Estimated
	Unit
	Total Price

	Item No.
	Unit Price [in Words]
	Quantity
	Price
	for Item



PART 4
CONTRACT DOCUMENTS AND ADDENDA
4.1	The Bidder agrees to be bound by the terms and provisions of all Contract Documents as defined in the Standard General Conditions and incorporates such Contract Documents herein by reference.
4.2	The Bidder acknowledges receipt of the following addenda:

	ADDENDUM NUMBER
	
	DATE

	
	
	

	
	
	

	
	
	

	
	
	



PART 5
EXCEPTIONS
Instructions To Bidders:
5.1	The Bidder shall fully state each exception taken to the Specifications or other Contract Documents in Section 5.3 of this Part.
5.2	Bidder is cautioned that any exception taken by Bidder and deemed by OWNER to be a material qualification or variance from the terms of the Contract Documents may result in this Bid being rejected as non-responsive.
5.3	Exceptions:
	

	

	

	

	

	

	

	

	

	



PART 6
FINANCIAL STATEMENT
6.1  Attachment of Bidder’s financial statement is mandatory.  Any Bid submitted without said financial statement as required by statute shall thereby be rendered invalid.  The financial statement provided hereunder to OWNER must be specific enough in detail so that OWNER can make a proper determination of the Bidder’s capability for completing the Work/Project if awarded.  Information on Bidder’s company and financial statement shall be consistent with the information requested on the State Board of Accounts Forms #96a and #102, entitled “Standard Questionnaires and Financial Statement for Bidders”.

PART 7
ADDITIONAL DECLARATIONS
7.1  Bidder certifies for itself and all its subcontractors compliance with all existing laws of the United States and the State of Indiana prohibiting the discrimination against any employee or applicant for employment or subcontract work in the performance of the Work contemplated by the Agreement with respect to hire, tenure, terms, conditions, or privileges of employment or any matter directly or indirectly related to employment or subcontracting because of race, religion, color, sex, handicap, national origin, ancestry, age, disabled veteran status or Vietnam era veteran status.  The City of Carmel reserves the right to collect a penalty as provided in IC 5-16-6-1 for any person discriminated against.
7.2	The Bidder certifies that he/she has thoroughly examined the site of the Project/Work and informed himself/herself fully regarding all conditions under which he/she will be obligated to operate and that in any way affect the Work, and knows, understands and accepts the existing conditions. The Bidder further certifies that he/she has thoroughly reviewed the Contract Documents, including all Addenda, and has had the opportunity to ask questions and obtain interpretations or clarifications concerning Contract Documents.

PART 8
NON-COLLUSION AFFIDAVIT
The individual person(s) executing this Bid Proposal, being first duly sworn, depose(s) and state(s) that the Bidder has not directly or indirectly entered into a combination, collusion, undertaking or agreement with any other Bidder or person (i) relative to the price(s) proposed herein or to be bid by another person, or (ii) to prevent any person from bidding, or (iii) to induce a person to refrain from Bidding; and furthermore, this Bid Proposal is made and submitted without reference to any other bids and without agreement, understanding or combination, either directly or indirectly, with any persons with reference to such bidding in any way or manner whatsoever.
PART 9
SIGNATURES
 [Signature by or on behalf of the Bidder in the spaces provided below shall constitute execution of each and every Part of this Itemized Proposal and Declarations Document. SIGNATURE MUST BE PROPERLY NOTARIZED.]
	Bidders Name:
											

	Written Signature:
											

	Printed Name:
											

	Title:
											


	Important - Notary Signature and Seal Required in the Space Below
STATE OF  _____________________
						SS:
COUNTY OF  ____________________
	Subscribed and sworn to before me this ______ day of _____________________,
19 ___.
My commission expires: _________		(Signed)____________________________ 
						Printed:_____________________________
Residing in ___________________		County, State of______________________
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POST BID SUBMITTAL
SEE ITB SECTION 6.4
	MANUFACTURERS LIST
Instructions To Bidders:
	The Bidder shall enter, in the spaces provided below, the name of the manufacturer of equipment that the Bidder proposes to furnish for each item of equipment listed in the Manufacturers List which follows. The Bidder shall enter the name of only one manufacturer for each listed equipment item. Failure to enter a manufacturer’s name for each listed equipment item may render the Bid non‑responsive if it is determined that such omission is material by affording the Bidder a substantial advantage over other Bidders.
	Upon award of a contract, each listed equipment item shall be furnished by the named manufacturer, unless changes are specifically authorized. Equipment substitutions will be permitted only with the OWNER’s prior consent.
	Preliminary acceptance of equipment listed by the manufacturer’s name shall not in any way constitute a waiver of the Drawing and Specification requirements covering such equipment. Acceptance will be based on full conformity with the Drawings and Specifications covering the equipment.
Equipment Item (Contract Items)				Manufacturer
______________________________________________________________________________



POST BID SUBMITTAL
SEE SECTIONS ITB 6.5

SUBCONTRACTORS LIST
Instructions To Bidders:
	The Bidder shall enter the names and the type of work to be done in the Subcontractors List which follows for each Subcontractor that the Bidder proposes to use for the Work who will be providing work for an agreed price of five percent (5%) or greater of the amount Bid as stated above in Part 2.
	Only one Subcontractor shall be listed for each work item. Upon award of a contract, the named Subcontractors shall be employed to perform the work, unless changes are specifically authorized by the OWNER. Failure to furnish all information requested may render the Bid non‑responsive if it is determined that such omission is material by affording the Bidder a substantial advantage over other Bidders.
	Except as otherwise specifically stated by the Bidder in this Part, omission of any names of Subcontractors herein shall constitute an affirmative representation and statement that the Bidder proposes to use his own work forces for most of the Work such that he will have no Subcontractors providing work in the amount of five percent (5%) or greater of the amount Bid.
	Subcontractor Name
	
	Work
	
	Price

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	



	(use additional sheets if necessary)
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BID BOND
City of Carmel
Instructions To Bidders
Bidders may use this form or other form containing the same material conditions and provisions as approved in advance by OWNER/Obligee.
Bidder/Surety must attach a signed, certified and effective dated copy of the Power of Attorney or Attorney-In-Fact establishing the authority of the person(s) signing this Bid Bond on behalf of the Surety.
Surety company executing this bond shall appear on the most current list of “Surety Companies Acceptable on Federal Bonds,” as specified in the U.S. Treasury Department Circular 570, as amended, and be authorized to transact business in the State  of Indiana.
KNOW ALL MEN BY THESE PRESENTS, that the undersigned
“Bidder”:												
	and 
“Surety”:	[Name]  										
		[Address]  										
											                         ,
		a corporation chartered and existing under the laws of the State of ______________________________, and authorized to do business in the State of Indiana,
are held and firmly bound unto the  City of Carmel, Indiana (“Obligee”) in the full and just sum equal to ten percent (10%) of the price stated in the Bid Proposal described in Part 2, including accepted alternates, if any, to be paid upon demand of the Obligee, together with interest at the maximum legal rate from date of demand and any attorney fees and court costs incurred by Obligee to enforce this instrument, to which payment well and truly to be made we bind ourselves, our heirs, executors, administrators, successors, and assigns, jointly and severally and firmly by these presents.  Ten percent (10%) of the price stated in the Bid Proposal is $_________________.
WHEREAS, the Obligee has solicited Bids for certain Work for or in furtherance of construction of public improvements described generally as
PROJECT NAME
Project Number
Project Description





pursuant to plans, specifications and other “Contract Documents” included as parts of and designated by such solicitation; and
WHEREAS, the Bidder has submitted to the Obligee a Bid Proposal to perform such Work.
NOW THEREFORE:  The conditions of this obligation are such that if the Bid Proposal be accepted, with or without conditions, the Bidder shall within such time thereafter as prescribed by the Contract Documents (i) fulfill all conditions of such award that remain to be fulfilled, (ii) execute a Contract in accordance with the  Bid Proposal and in the form and manner required by the Contract Documents, and (iii) thereafter provide all bonds, and other Documentation required by the Contract Documents to be delivered to Obligee prior to commencing Work, including without limitation a sufficient and satisfactory Performance Bond and Payment Bond payable to Obligee, each in an amount of one hundred percent (100%) of the total Contract price as awarded and in form and with surety satisfactory to said Obligee, then this obligation to be void; otherwise to be and remain in full force and virtue in law, and the Surety shall, upon failure of the Bidder to comply with any or all of the foregoing requirements within the time specified above and as prescribed by the Contract Documents, immediately pay to the Obligee, upon demand, the amount hereof, in good and lawful money of the United States of America, not as a penalty, but as liquidated damages.
IN TESTIMONY THEREOF, the Bidder and Surety have caused this instrument to be duly signed and sealed this            day of                        , 20    .
This Bid Bond shall bind the undersigned Surety whether or not also signed by the Bidder.

	“Bidder”
	
	
	“Surety”
	

	By:
					
	
	By:
					

	Printed:
					
	
	Printed:
					

	
	
	
	Countersigned:
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MAINTENANCE BOND
City of Carmel
Instructions:
Successful Bidder must use this form or other form containing the same material conditions and provisions as approved in advance by OWNER.
Date of Bond must not be prior to date of Contract.  If CONTRACTOR is a Partnership, all partners should execute bond.
Surety company executing this bond shall appear on the most current list of “Surety Companies Acceptable on Federal Bonds,” as specified in the U.S. Treasury Department Circular 570, as amended, and be authorized to transact business in the State  of Indiana.
KNOW ALL MEN BY THESE PRESENTS: that
“CONTRACTOR”:	____________________________________________________________________
	and
“Surety”:	[Name]  										
		[Address]  										
											                          
		a corporation chartered and existing under the laws of the State of ______________________________,  and authorized to do business in the State of Indiana,
are held and firmly bound unto the  City of Carmel, Indiana hereinafter called OWNER, in the penal sum of ____________________________________ Dollars, ($______________) in lawful money of the United States, for the payment of which sum well and truly to be made, together with interest at the maximum legal rate from date of demand and any attorney fees and court costs incurred by Obligee to enforce this instrument, we bind ourselves, successors, and assigns, jointly and severally, firmly by these presents.
WHEREAS, the CONTRACTOR has entered into a certain Agreement with the OWNER, dated as of the ______ day of _____________________, 20 ____, by which CONTRACTOR has agreed to perform and furnish certain Work for or in furtherance of construction of public improvements described generally as
PROJECT NAME
Project Number
Project Description





which Agreement, and the “Contract Documents” as referred to therein, are hereby incorporated herein by reference;
WHEREAS, CONTRACTOR has installed and completed and met all improvements, installations and requirements applicable to the above described Work, but said improvements and installations have not yet been accepted for public maintenance; and
WHEREAS, the OWNER requires a guarantee from the CONTRACTOR against defective materials and workmanship in connection with such maintenance.
NOW, THEREFORE, CONTRACTOR warrants the workmanship and all materials used in the construction, installation and completion of said Work, including all improvements and installations thereof, to be of good quality and constructed and completed in a workmanlike manner in accordance with the Agreement and Contract Documents and all local, state and federal laws, ordinances, rules, standards and regulations applicable to said Work;
FURTHERMORE, the conditions of the Surety’s obligation hereunder are such that if CONTRACTOR at his own expense, for a period of three (3) years after said Work, improvements and installations are accepted for public maintenance by the OWNER, shall make all repairs or replacements thereto which may become necessary by reason of improper or defective workmanship or materials, or any failure thereof to conform to the provisions of the Agreement or Contract Documents, then Surety’s obligation is to be null and void; otherwise such obligation shall remain in full force and effect.  Any repairs or replacements made under this bond shall in like manner be subject to the terms and conditions hereof.
CONTRACTOR and Surety covenant that all action required by law to be taken by them to authorize the execution and delivery of this bond have been previously taken, that the officers whose signatures appear below have been fully empowered to execute and deliver this instrument and that once executed and delivered, it shall represent the lawful and binding obligation of the parties.
IN WITNESS WHEREOF, this instrument is executed in ______ (number) counterparts, each one of which shall be deemed an original, this the _____ day of ________________, 20_____.
	CONTRACTOR: [name]  										

	By:
						
[signature]
	
						
[printed name]

	ATTEST:
	
	
	

							,
[signature]
	Secretary
	

	SURETY:
	[name]
									

							,
[signature]
	Attorney-in-fact
	

							,
[printed name]
							
[address]
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PAYMENT BOND
City of Carmel
Instructions:
Successful Bidder must use this form or other form containing the same material conditions and provisions as approved in advance by OWNER.
Date of Bond must not be prior to date of Contract.  If CONTRACTOR is a Partnership, all partners should execute bond.
Surety company executing this bond shall appear on the most current list of “Surety Companies Acceptable on Federal Bonds,” as specified in the U.S. Treasury Department Circular 570, as amended, and be authorized to transact business in the State  of Indiana.
KNOW ALL MEN BY THESE PRESENTS: that
“CONTRACTOR”:	____________________________________________________________________
	and
“Surety”:	[Name]  										
		[Address]  										
											                          
		a corporation chartered and existing under the laws of the State of ______________________________, and authorized to do business in the State of Indiana,
are held and firmly bound unto the City of Carmel, Indiana hereinafter called OWNER, in the penal sum of ____________________________________ Dollars, ($______________) in lawful money of the United States, for the payment of which sum well and truly to be made, plus interest at the maximum legal rate from date of demand and any attorney fees and court costs incurred by Obligee to enforce this instrument, we bind ourselves, successors, and assigns, jointly and severally, firmly by these presents.
WHEREAS, the CONTRACTOR has entered into a certain Agreement with the OWNER, dated as of the ______ day of _____________________, 20 ____, by which CONTRACTOR has agreed to perform and furnish certain Work for or in furtherance of construction of public improvements described generally as
PROJECT NAME
Project Number
Project Description

which Agreement, and the “Contract Documents” as referred to therein, are hereby incorporated herein by reference;

NOW, THEREFORE, the conditions of this obligation are such that if the CONTRACTOR shall promptly make payments of all amounts due to all Claimants, then this obligation shall be void; otherwise to remain in full force and effect.  “Claimant” shall mean any Subcontractor, material supplier or other person, firm, or corporation furnishing materials or equipment for or performing labor or services in the prosecution of the Work provided for in such Agreement, including lubricants, oil, gasoline, coal and coke, repairs on machinery, and tools, whether consumed or used in connection with the construction of such work, and all insurance premiums on said work, and for all labor, performed in such work.
PROVIDED, FURTHER, that the said Surety, for value received, hereby stipulates and agrees:
1.	that no defect or irregularity in the contract or in the proceedings preliminary to the letting of the Agreement will operate to release or discharge Surety;
2.	that no change, omission, extension of time, alteration or addition to the terms of the Agreement, Contract Documents or to any Work to be furnished thereunder, and no delay by the OWNER in enforcement of the Agreement or this bond shall in any way affect its obligation on this bond, and it does hereby waive notice of any such change, extension of time, alteration or addition to the terms of the Agreement, Contract Documents or to the Work;
3.	that no final settlement between the OWNER and the CONTRACTOR shall abridge any right of the OWNER hereunder as to any claim that may remain unsatisfied; and
4.	that this Payment Bond and Surety shall not be released until one (1) year after the OWNER’s final settlement with the CONTRACTOR.
IN WITNESS WHEREOF, this instrument is executed in ______ (number) counterparts, each one of which shall be deemed an original, this the _____ day of ________________, 20_____.
	CONTRACTOR: [name]  										

	By:
						
[signature]
	
						
[printed name]

	ATTEST:
	
	
	

							,
[signature]
	Secretary
	



	SURETY:
	[name]
									

							,
[signature]
	Attorney-in-fact
	

							,
[printed name]
							
[address]
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PERFORMANCE BOND
City of Carmel
Instructions:
Successful Bidder must use this form or other form containing the same material conditions and provisions as approved in advance by OWNER.
Date of Bond must not be prior to date of Contract.  If CONTRACTOR is a Partnership, all partners should execute bond.
Surety company executing this bond shall appear on the most current list of “Surety Companies Acceptable on Federal Bonds,” as specified in the U.S. Treasury Department Circular 570, as amended, and be authorized to transact business in the State  of Indiana.
KNOW ALL MEN BY THESE PRESENTS: that
“CONTRACTOR”:	____________________________________________________________________
	and
“Surety”:	[Name]  										
		[Address]  										
											                          
		a corporation chartered and existing under the laws of the State of ______________________________, and authorized to do business in the State of Indiana,
are held and firmly bound unto the City of Carmel, Indiana hereinafter called OWNER, in the penal sum of ____________________________________ Dollars, ($______________) in lawful money of the United States, for the payment of which sum well and truly to be made, together with interest at the maximum legal rate from date of demand and any attorney fees and court costs incurred by Obligee to enforce this instrument, we bind ourselves, successors, and assigns, jointly and severally, firmly by these presents.
WHEREAS, the CONTRACTOR has entered into a certain Agreement with the OWNER, dated as of the ______ day of _____________________, 20 ____, by which CONTRACTOR has agreed to perform and furnish certain Work for or in furtherance of construction of public improvements described generally as
PROJECT NAME
Project Number
Project Description
which Agreement, and the “Contract Documents” as referred to therein, are hereby incorporated herein by reference;

NOW, THEREFORE, the conditions of this obligation are such that if the CONTRACTOR shall well, truly and faithfully perform his duties, all the undertakings, covenants, terms and conditions of said Agreement whether during the original term thereof, and any extensions thereof which may be granted by the OWNER, with or without notice to the Surety and during any period of guaranty or warranty provided therein or arising thereunder, and if CONTRACTOR shall satisfy all claims and demands incurred under such Contract, and shall fully indemnify and save harmless the OWNER from all costs and damages which he may suffer by reason of failure to do so, and shall reimburse and repay the OWNER all outlay and expense which the OWNER may incur in making good any default, then this obligation shall be void; otherwise to remain in full force and effect.
PROVIDED, FURTHER, that the said Surety, for value received, hereby stipulates and agrees:
1. that no defect or irregularity in the Contract or in the proceedings preliminary to the letting of the Contract will operate to release or discharge Surety;
2. that no change, omission, extension of time, alteration or addition to the terms of the Agreement, Contract Documents or to any Work to be furnished thereunder, and no delay by the OWNER in enforcement of the Agreement or this bond shall in any way affect its obligation on this bond, and it does hereby waive notice of any such change, extension of time, alteration or addition to the terms of the Agreement, Contract Documents or to the Work;
3. that no final settlement between the OWNER and the CONTRACTOR shall abridge any right of the OWNER hereunder as to any claim that may remain unsatisfied; and 
that this Performance Bond and Surety shall not be released until one (1) year after the OWNER’s final settlement with the CONTRACTOR.
 IN WITNESS WHEREOF, this instrument is executed in ______ (number) counterparts, each one of which shall be deemed an original, this the _____ day of ________________, 20_____.
	CONTRACTOR: [name]  										

	By:
						
[signature]
	
						
[printed name]

	ATTEST:
	
	
	

							,
[signature]
	Secretary
	

	SURETY:
	[name]
									

							,
[signature]
	Attorney-in-fact
	

							,
[printed name]
							
[address]
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AGREEMENT FOR PURCHASE OF GOODS AND SERVICES

THIS AGREEMENT FOR PURCHASE OF GOODS AND SERVICES (“Agreement”) is hereby entered into by and between the City of Carmel, Indiana, acting by and through its Board of Public Works and Safety (“City”), and, an entity duly authorized to do business in the State of Indiana (“Vendor”).

TERMS AND CONDITIONS

1.	ACKNOWLEDGMENT, ACCEPTANCE:
Vendor acknowledges that it has read and understands this Agreement, and agrees that its execution of same constitutes its acceptance of all of the Agreement’s terms and conditions.

2.	PERFORMANCE:
City agrees to purchase the goods and/or services (the “Goods and Services”) from Vendor using City budget appropriation number ___________ funds. Vendor agrees to provide the Goods and Services and to otherwise perform the requirements of this Agreement by applying at all times the highest technical and industry standards. Vendor will not perform any of the Services detailed in Exhibit A prior to obtaining a written Notice to Proceed from the City.  Upon receiving a Notice to Proceed, the Vendor shall perform only those Services specifically detailed in the Notice.  If the Vendor desires clarification of the scope of any Notice to Proceed, the Vendor shall obtain such clarification from the City in writing, prior to performing the service set forth in the Notice to Proceed.  Any services performed without the City’s prior express written authorization will not be compensated.

3.	PRICE AND PAYMENT TERMS:
3.1	Vendor estimates that the total price for the Goods and Services to be provided to City hereunder shall be no more than Dollars ($) (the “Estimate”). Vendor shall submit an invoice to City no more than once every thirty (30) days detailing the Goods and Services provided to City within such time period. City shall pay Vendor for such Goods and Services within thirty-five (35) days after the date of City’s receipt of Vendor's invoice detailing same, so long as and to the extent such Goods and Services are not disputed, are in conformance with the specifications set forth in Exhibit A, are submitted on an invoice that contains the information contained on attached Exhibit B, and Vendor has otherwise performed and satisfied all the terms and conditions of this Agreement. 

3.2	Vendor agrees not to provide any Goods and Services to City that would cause the total cost of the Goods and Services provided by Vendor to City hereunder to exceed the Estimate, unless City has previously agreed, in writing, to pay an amount in excess thereof.

4.	WARRANTY:
Vendor expressly warrants that the Goods and Services covered by this Agreement will conform to those certain specifications, descriptions and/or quotations regarding same as were provided to Vendor by City and/or by Vendor to and accepted by City pursuant to or as part of that certain City of Carmel Engineering Department Bid Proposal Package for “______________________________________________” received by the City of Carmel Board of Public Works and Safety on or about ______________, 2020, all of which documents are incorporated herein by reference, and that the Goods and Services will be delivered in a timely, good and workmanlike manner and free from defect. Vendor acknowledges that it knows of City’s intended use and expressly warrants that the Goods and Services provided to City pursuant to this Agreement have been selected by Vendor based upon City’s stated use and are fit and sufficient for their particular purpose


5.	TIME AND PERFORMANCE:
This Agreement shall become effective as of the last date on which a party hereto executes same (“Effective Date”), and both parties shall thereafter perform their obligations hereunder in a timely manner. Time is of the essence of this Agreement.

6.	DISCLOSURE AND WARNINGS:
If requested by City, Vendor shall promptly furnish to City, in such form and detail as City may direct, a list of all chemicals, materials, substances and items used in or during the provision of the Goods and Services provided hereunder, including the quantity, quality and concentration thereof and any other information relating thereto. At the time of the delivery of the Goods and Services provided hereunder, Vendor agrees to furnish to City sufficient written warning and notice (including appropriate labels on containers and packing) of any hazardous material utilized in or that is a part of the Goods and Services. 

7.	LIENS:
Vendor shall not cause or permit the filing of any lien on any of City’s property. In the event any such lien is filed and Vendor fails to remove such lien within ten (10) days after the filing thereof, by payment or bonding, City shall have the right to pay such lien or obtain such bond, all at Vendor’s sole cost and expense.  

8.	DEFAULT:
In the event Vendor: (a) repudiates, breaches or defaults under any of the terms or conditions of this Agreement, including Vendor’s warranties; (b) fails to provide the Goods and Services  as specified herein; (c) fails to make progress so as to endanger timely and proper provision of the Goods and Services and does not correct such failure or breach within five (5) business days (or such shorter period of time as is commercially reasonable under the circumstances) after receipt of notice from City specifying such failure or breach; or (d) becomes insolvent, is placed into receivership, makes a general assignment for the benefit of creditors or dissolves, each such event constituting an event of default hereunder, City shall have the right to (1) terminate all or any parts of this Agreement, without liability to Vendor; and (2) exercise all other rights and remedies available to City at law and/or in equity.

9.	INSURANCE AND INDEMNIFICATION:
Vendor shall procure and maintain in full force and effect during the term of this Agreement, with an insurer licensed to do business in the State of Indiana, such insurance as is necessary for the protection of City and Vendor from all claims for damages under any workers’ compensation, occupational disease and/or unemployment compensation act; for bodily injuries including, but not limited to, personal injury, sickness, disease or death of or to any of Vendor’s agents, officers, employees, contractors and subcontractors; and, for any injury to or destruction of property, including, but not limited to, any loss of use resulting therefrom.  The coverage amounts shall be no less than those amounts set forth in attached Exhibit C. Vendor shall cause its insurers to name City as an additional insured on all such insurance policies, shall promptly provide City, upon request, with copies of all such policies, and shall provide that such insurance policies shall not be canceled without thirty (30) days prior notice to City. Vendor shall indemnify and hold harmless City from and against any and all liabilities, claims, demands or expenses (including, but not limited to, reasonable attorney fees) for injury, death and/or damages to any person or property arising from or in connection with Vendor’s provision of Goods and Services pursuant to or under this Agreement or Vendor’s use of City property.
Vendor further agrees to indemnify, defend and hold harmless City and its officers, officials, agents and employees from all claims and suits of whatever type, including, but not limited to, all court costs, attorney fees, and other expenses, caused by any act or omission of Vendor and/or of any of Vendor’s agents, officers, employees, contractors or subcontractors in the performance of this Agreement. These indemnification obligations shall survive the termination of this Agreement.

10.  	GOVERNMENT COMPLIANCE:
Vendor agrees to comply with all federal, state and local laws, executive orders, rules, regulations and codes which may be applicable to Vendor’s performance of its obligations under this Agreement, and all relevant provisions thereof are incorporated herein by this reference. Vendor agrees to indemnify and hold harmless City from any loss, damage and/or liability resulting from any such violation of such laws, orders, rules, regulations and codes. This indemnification obligation shall survive the termination of this Agreement.

11.	NONDISCRIMINATION:
Vendor represents and warrants that it and all of its officers, employees, agents, contractors and subcontractors shall comply with all laws of the United States, the State of Indiana and City prohibiting discrimination against any employee, applicant for employment or other person in the provision of any Goods and Services provided by this Agreement with respect to their hire, tenure, terms, conditions and privileges of employment and any other matter related to their employment or subcontracting, because of race, religion, color, sex, handicap, national origin, ancestry, age, disabled veteran status and/or Vietnam era veteran status.

12.	E-VERIFY:
Pursuant to I.C. § 22-5-1.7 et seq., as the same may be amended from time to time, and as is incorporated herein by this reference (the “Indiana E-Verify Law”), Vendor is required to enroll in and verify the work eligibility status of its newly-hired employees using the E-Verify program, and to execute the Affidavit attached herein as Exhibit D, affirming that it is enrolled and participating in the E-verify program and does not knowingly employ unauthorized aliens.  In support of the Affidavit, Vendor shall provide the City with documentation indicating that it has enrolled and is participating in the E-Verify program.  Should Vendor subcontract for the performance of any work under and pursuant to this Agreement, it shall fully comply with the Indiana E-Verify Law as regards each such subcontractor.  Should the Vendor or any subcontractor violate the Indiana E-Verify law, the City may require a cure of such violation and thereafter, if no timely cure is performed, terminate this Agreement in accordance with either the provisions hereof or those set forth in the Indiana E-Verify Law. The requirements of this paragraph shall not apply should the E-Verify program cease to exist. 
	
13.	NO IMPLIED WAIVER:
The failure of either party to require performance by the other of any provision of this Agreement shall not affect the right of such party to require such performance at any time thereafter, nor shall the waiver by any party of a breach of any provision of this Agreement constitute a waiver of any succeeding breach of the same or any other provision hereof.

14.	NON-ASSIGNMENT:
Vendor shall not assign or pledge this Agreement, whether as collateral for a loan or otherwise, and shall not delegate its obligations under this Agreement without City’s prior written consent.

15.	RELATIONSHIP OF PARTIES:
The relationship of the parties hereto shall be as provided for in this Agreement, and neither Vendor nor any of its officers, employees, contractors, subcontractors and agents are employees of City. The contract price set forth herein shall be the full and maximum compensation and monies required of City to be paid to Vendor under or pursuant to this Agreement

16.	GOVERNING LAW; LAWSUITS:
This Agreement is to be construed in accordance with and governed by the laws of the State of Indiana, except for its conflict of laws provisions. The parties agree that, in the event a lawsuit is filed hereunder, they waive their right to a jury trial, agree to file any such lawsuit in an appropriate court in Hamilton County, Indiana only, and agree that such court is the appropriate venue for and has jurisdiction over same.

17.	SEVERABILITY:
If any term of this Agreement is invalid or unenforceable under any statute, regulation, ordinance, executive order or other rule of law, such term shall be deemed reformed or deleted, but only to the extent necessary to comply with same, and the remaining provisions of this Agreement shall remain in full force and effect.

18.	NOTICE:
Any notice provided for in this Agreement will be sufficient if it is in writing and is delivered by postage prepaid U.S. certified mail, return receipt requested, to the party to be notified at the address specified herein:

	If to City:	City of Carmel			AND		Douglas C. Haney, 
			One Civic Square				Corporation Counsel
			Carmel, Indiana 46032				Department of Law
									One Civic Square
									Carmel, Indiana 46032
If to Vendor:		


Notwithstanding the above, notice of termination under paragraph 19 hereinbelow shall be effective if given orally, as long as written notice is then provided as set forth hereinabove within five (5) business days from the date of such oral notice.

19.	TERMINATION:
19.1	Notwithstanding anything to the contrary contained in this Agreement, City may, upon notice to Vendor, immediately terminate this Agreement for cause, in the event of a default hereunder by Vendor and/or if sufficient funds are not appropriated or encumbered to pay for the Goods and Services to be provided hereunder. In the event of such termination, Vendor shall be entitled to receive only payment for the undisputed invoice amount representing conforming Goods and Services delivered as of the date of termination, except that such payment amount shall not exceed the Estimate amount in effect at the time of termination, unless the parties have previously agreed in writing to a greater amount.

19.2 	City may terminate this Agreement at any time upon thirty (30) days prior notice to Vendor.  In the event of such termination, Vendor shall be entitled to receive only payment for the undisputed invoice amount of conforming Goods and Services delivered as of the date of termination, except that such payment amount shall not exceed the Estimate amount in effect at the time of termination, unless the parties have previously agreed in writing to a greater amount.

19.3	The City may terminate this Agreement pursuant to Paragraph 11 hereof, as appropriate.

20. 	REPRESENTATIONS AND WARRANTIES
The parties represent and warrant that they are authorized to enter into this Agreement and that the persons executing this Agreement have the authority to bind the party which they represent.

21.	ADDITIONAL GOODS AND SERVICES
	Vendor understands and agrees that City may, from time to time, request Vendor to provide additional goods and services to City. When City desires additional goods and services from Vendor, the City shall notify Vendor of such additional goods and services desired, as well as the time frame in which same are to be provided. Only after City has approved Vendor’s time and cost estimate for the provision of such additional goods and services, has encumbered sufficient monies to pay for same, and has authorized Vendor, in writing, to provide such additional goods and services, shall such goods and services be provided by Vendor to City. A copy of the City’s authorization documents for the purchase of additional goods and services shall be numbered and attached hereto in the order in which they are approved by City.

22.	TERM
Unless otherwise terminated in accordance with the termination provisions set forth in Paragraph 19 hereinabove, this Agreement shall be in effect from the Effective Date through December 31, 2020 and shall, on the first day of each January thereafter, automatically renew for a period of one (1) calendar year, unless otherwise agreed by the parties hereto.

23.	HEADINGS
	All heading and sections of this Agreement are inserted for convenience only and do not form a part of this Agreement nor limit, expand or otherwise alter the meaning of any provision hereof.

24.	BINDING EFFECT
The parties, and their respective officers, officials, agents, partners, successors, assigns and legal representatives, are bound to the other with respect to all of the covenants, terms, warranties and obligations set forth in Agreement. 

25.	NO THIRD PARTY BENEFICIARIES
	This Agreement gives no rights or benefits to anyone other than City and Vendor.

26.	ADVICE OF COUNSEL:
	The parties warrant that they have read this Agreement and understand it, have had the opportunity to obtain legal advice and assistance of counsel throughout the negotiation of this Agreement, and enter into same freely, voluntarily, and without any duress, undue influence or coercion.

27.	IC 5-16-13.
	The provisions of IC 5-16-13 are hereby incorporated into this Agreement by reference.

28.	DEBARMENT AND SUSPENSION 

28.1	The Vendor certifies by entering into this Agreement that neither it nor its principals nor any of its subcontractors are presently debarred, suspended, proposed for debarment, declared ineligible or voluntarily excluded from entering into this Agreement by any federal agency or by any department, agency or political subdivision of the State of Indiana. The term “principal” for purposes of this Agreement means an officer, director, owner, partner, key employee or other person with primary management or supervisory responsibilities, or a person who has a critical influence on or substantive control over the operations of the Vendor. 

28.2	The Vendor certifies that it has verified the state and federal suspension and debarment status for all subcontractors receiving funds under this Agreement and shall be solely responsible for any recoupment, penalties or costs that might arise from use of a suspended or debarred subcontractor. The Vendor shall immediately notify the City if any subcontractor becomes debarred or suspended, and shall, at the City’s request, take all steps required by the City to terminate its contractual relationship with the subcontractor for work to be performed under this Agreement.

29.	ENTIRE AGREEMENT:
This Agreement, together with any exhibits attached hereto or referenced herein, constitutes the entire agreement between Vendor and City with respect to the subject matter hereof, and supersedes all prior oral or written representations and agreements regarding same.  Notwithstanding any other term or condition set forth herein, but subject to paragraph 16 hereof, to the extent any term or condition contained in any exhibit attached to this Agreement or in any document referenced herein conflicts with any term or condition contained in this Agreement, the term or condition contained in this Agreement shall govern and prevail.  This Agreement may only be modified by written amendment executed by both parties hereto, or their successors in interest.


IN WITNESS WHEREOF, the parties hereto have made and executed this Agreement as follows:


CITY OF CARMEL, INDIANA																	          				
by and through its Board of Public				
Works and Safety						

By:								By:  

													
James Brainard, Presiding Officer				Authorized Signature
Date:  					 
													
								Printed Name
Mary Ann Burke, Member					 
Date:  													 
								Title
					
Lori S. Watson, Member						FID/TIN: 				
Date:  					
								
Last Four of SSN if Sole Proprietor:________  ATTEST:
								Date:  					

					
Sue Wolfgang, Clerk
Date:  					
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APPENDIX A
PROJECT:	Project Name
WORK:	As described by the Project plans and Contract Documents including, but not limited to:
Project Description
DESIGN BY:	Company Name & Address
		
OWNER’S REPRESENTATIVE:	Jeremy M. Kashman, PE
	City Engineer
City of Carmel
One Civic Square
					Carmel, IN  46032


































ADDITIONAL REQUIREMENTS


Following are sample forms proposed to be used for the issuance of change orders, field orders, and work directive changes.  Procedure for the development, submittal and processing of these forms will be discussed during the pre-construction conference.

	CITY OF CARMEL


OWNER:	CITY OF CARMEL
							FIELD ORDER NUMBER			
							DATE:						
							PROJECT NAME:				
							PROJECT NO:				

													

You are hereby directed to execute promptly this Field Orderwhich interprets the Contract Documents or orders minor changes in the Work without change in Contract Price or Contract Time.

If you consider that a change in Contract Price or Contract Time is required, please submit your itemized proposal to the ENGINEER immediately and before proceeding with this Work.  If your proposal is found to be satisfactory and in proper order, this Field Order will in that event be superseded by a Change Order.

__________________________________________________________________

Description:






Attachments:






__________________________________________________________________
ENGINEER:


Approved By:	_______________________________________
		Owners Representative 

Date: 	___________________________________

	CITY OF CARMEL

TO:					WORK DIRECTIVE CHANGE NO.______________
					DATE: ______________________________________
					PROJECT NAME:_____________________________
					PROJECT NO.:  _______________________________


Specification Reference  									

Drawing Reference:  										

DESCRIPTION OF WORK COVERED BY THIS DIRECTIVE CHANGE:



REASON FOR THIS ORDER:



AUTHORIZATION:
THIS WORK DIRECTIVE CHANGE AUTHORIZES THE WORK TO BE COMPLETED AS OUTLINED.  A Contract Change Order in the amount of $______________ will be issued to you in the near future to cover this Work Directive Change.

PROJECT COMPLETION DATE: ADD/DEDUCT/UNCHANGED ___________ DAYS.	

By:_______________________________			Approved By:	
     Owner’s Representative
								CITY OF CARMEL	
								BOARD OF PUBLIC	
								WORKS AND SAFETY	
	By:__________________________
	James Brainard, Mayor
	By:__________________________
	Mary Ann Burke, Member
	By:__________________________
	Lori Watson, Member  
	By:__________________________
Jeremy Kashman, PE, City Engineer  

	DATE:_______________________
ATTEST:			
		DATE:_______________________
Christine S. Pauley, Clerk-Treasurer	

CITY OF CARMEL

TO:						REQUEST FOR PROPOSAL NO 			
						DATE: 						
						PROJECT NAME: 					
						PROJECT NO.:					


Specification Reference:  										
	
Drawing Reference:	_____________	Drawing Date:	____________

Identification of Attachments:  									

Please submit within fifteen (15) calendar days of this request date a proposal showing increase, decrease or no change in Contract Price and/or Contract Time.  Proposal shall be accompanied by four (4) copies of breakdown showing quantities, cost of material, equipment, labor, overhead, profit and basis for the additional time if any.

DESCRIPTION OF PROPOSED CHANGE COVERED BY THIS REQUEST:



REASON FOR CHANGE:



SPECIAL INSTRUCTIONS:

THIS REQUEST DOES NOT AUTHORIZE YOU TO PROCEED WITH THE ABOVE WORK NOR STOP PREVIOUSLY SCHEDULED WORK.  Upon approval a Contract Change Order and a Notice To Proceed will be issued.

Please state in your proposal the effect the acceptance of this Request will have on the Project’s  Substantial Completion and Final Completion, if accepted within ___ days of proposal due date.

YOUR PROPOSAL DUE DATE:	_____________________________________

By:	_____________________________________		_________________
	Engineer						Date


Approved By: _________________________________
		Owners Representative
	CITY OF CARMEL

TO:					CONTRACT CHANGE REQUEST NO.: 			
					DATE:	 							
					PROJECT NAME: 						

FROM:

IT IS REQUESTED THAT A CONTRACT CHANGE BE MADE TO THE ABOVE REFERENCED CONTRACT.

1.	SCOPE OF WORK (USE ADDITIONAL PAGES IF REQUIRED.  ALSO LIST OTHER CONTRACTS INVOLVED.)
	__________________________________________________________
	__________________________________________________________

2.  	REASON FOR CHANGE:
	_____________________________________________________________
	_____________________________________________________________

3.  	APPROXIMATE COST CHANGE TO CONTRACT PRICE: _____________________

4.	WILL THE CONTRACT NEED ADDITIONAL CONTRACT TIME TO COMPLETE THE CHANGE IN WORK SCOPE? _____ -YES   _____ -NO   _____ -(CALENDAR DAYS)

5.	WILL THE CONTRACTOR NEED ADDITIONAL PERSONNEL TO COMPLETE THE CHANGE IN WORK SCOPE? _____ -YES   _____ -NO

		IF NO, TRADE(S): _____________________________________	
		
		NO. OF PERSONNEL: _________________________________

		DURATION: ______________________________________

6.	IDENTIFICATION OF ATTACHMENTS:	___________________________________________________________
	___________________________________________________________

DATE:	_______________________	DATE:	________________________

PREPARED
REVIEWED BY:____________	REVIEWED BY:____________________________
								ENGINEER
Comments and Recommendation:
____________________________________________________________________

____________________________________________________________________


CITY OF CARMEL
TO:					CONTRACT CHANGE ORDER NO.:			
					DATE:								
					PROJECT NAME:						
					CITY REQ. NO.:						
					CITY PO NO.:						
					CITY PO DATE:					_
____________________________________________________________________
I.	You are directed to make the following changes in this Contract:
	(Brief Description)
								SCHEDULED ADJUSTMENT
		ITEM			AMOUNT			(+) OR (-) DAYS
II.  The following referenced Documents further describe the changes outlined in Paragraph I, and are to be considered a part of this Change Order: R.F.P.: ________ W.D.C. No.: _______ Other:_____________________________________________________________________
The changes result in the following adjustment of Contract Price and Contract Time:
Contract Price prior to this Change Order				$_______________________
Contract Price will be increased/decreased by this Change Order	$_______________________
New Contract Price including this Change Order			$_______________________
Contract Time Prior to this Change Order ______ Days _______ Completion Date
Net increased/decreased resulting from this Change Order_____ Days
Current Contract Time including this Change Order_____ Days _______ Completion Date 
This Change Order is for full and final settlement of all direct, indirect, impact costs and time extensions incurred at any time resulting from the performance of the changed work.
	The Above Changes Are Recommended
	
	The Above Changes Are Accepted:
	
	Approved:

	
	
	
	
	

	ENGINEER
	
	CONTRACTOR
	
	James Brainard, Mayor

	
	
	
	
	

	Address
	
	Address
	
	Mary Ann Burke, Member

	
	
	
	
	

	
	
	
	
	Lori Watson, Member 

	
	
	
	
	

	City/State/Zip
	
	City/State/Zip
	
	Jeremy Kashman, PE, City Engineer

	
	
	
	
	

	
	
	
	
	

	By: _____________________
	
	By: _____________________
	
	ATTEST:

	Phone:__________________
	
	Phone:__________________
	
	

	
	
	
	
	Christine S. Pauley, Clerk-Treasurer

	Date:___________________
	
	Date:___________________
	
	Date: _________________




RIGHT OF ENTRY

This RIGHT OF ENTRY IS GRANTED as of the              day of                         , 20___ by the undersigned (Grantor) to and for the benefit of the <<brief work Description >>, by the City of Carmel, Indiana (Grantee).[image: ]
[image: ]
[image: ]
[image: ]


1.	Grantor, owner of the herein described real property (hereinafter referred to as the “Premises”), hereby grants to Grantee and its respective employees, agents and contractors, the right to enter upon the Premises as required for the purpose of performing any and all duties necessary to undertake the work outlined on the attached Exhibit A3, consisting of <XXXX> (y) pages (hereinafter referred to as the “Improvements”).    

The Premises are more fully described on Exhibits A1 and A2.

2.  Grantee shall protect, indemnify, hold harmless and defend Grantor from and against any and all loss, cost, damage, expense, demand, claim, suit or other liability, including but not limited to reasonable attorney fees because of bodily injury, including death at any time resulting therefrom, or property damage which results from the acts of the Grantee, its employees, agents or contractors, while on the Premises. Grantee shall indemnify Grantor against any damage to the Premises caused by the Grantee, its employees, agents and contractors

3.  Grantee shall not cause damage to the Premises, except the normal and reasonable construction disturbance associated with the installation of the Improvements. Upon completion of this work, Grantee shall promptly return the Premises to a condition that is equal to or better than its condition prior to the grant of this Right-of-Entry.

4.  This Right-of-Entry shall terminate at such time as the Improvements are installed and the portion of the Premises affected by the installation of the Improvements is restored under Article 4 of this Right-of-Entry.

IN WITNESS WHEREOF, Grantor has executed and delivers this instrument as of the day and year first above written.
	


	GRANTOR:

	
	By:

	
	Signature

	
	

	
	Printed Name

	
	
	
	

	
	
	Address:
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