
Board of Public Works and Safety Meeting 

Agenda 

Wednesday, August 5, 2020 – 10:00 a.m. 

Via Videoconference 
 

MEETING CALLED TO ORDER 

 

1. MINUTES 
 

a. Minutes from the July 15, 2020, Regular Meeting 

 

2. PERFORMANCE RELEASE APPROVAL REQUESTS 
 

a. Resolution BPW 08-05-20-01; Kensington Green; Right-of-Way and Erosion Control; Turtle 

Pond Partners 

b. Resolution BPW 08-05-20-02; Copper Run; Signs; Pulte Homes  

 

3. CONTRACTS 
 

a. Request for Additional Services Amendment to Agreement for Goods and Services:  Victory 

Sun, Inc. ($11,700.00); Carmel Artomobilia 2020; Nancy Heck, Director, Department of 

Community Relations. 

b. Request for Purchase of Goods and Services:  CityInk Company ($20,920.00); Carmel ‘round 

about right reprint; Nancy Heck, Director, Department of Community Relations. 

c. Request for Approval:  Water Reimbursement Agreement Between the City of Carmel and 

Lauth Construction, LLC; Lauth Construction ($18,630); Carmel Medical Arts Pavilion water 

main extension; John Duffy, Director of Utilities.  

d. Request for Approval:  Service Agreement; Street Smart, LLC ($18,000.00); Hamilton County 

Sheriff’s regional information sharing software; Jim Barlow, Chief of Police.   

 

4. REQUEST TO USE CITY STREETS/PROPERTY  

 
a. Amended Request to Use Gazebo and Fountain area with closure/use of  adjacent streets; 

USA Today Wine & Food Experience 2020; September 26, 2020, 9:00 AM to 12:00 AM; 

Steve Shembab 

b. Request to Use Gazebo; Student Concert; August 29, 2020, 10:00 AM to 7:00 PM; 

McKenzie Conrad, Carmel Music Academy 

c. Request to Use Gazebo; Memorial for John Burkhard; July 25, 2020, 10:30 AM to 2:30 

PM; Elizabeth Burkle 

d. Request to use Council Chambers; Traditions on the Monon annual homeowner’s meeting; 

November 10, 2020, 6:30 to 9:30 PM; Francesca York, Traditions on the Monon HOA 

e. Request to Use Carter Green; 10th Anniversary Fundraising Gala for The Center For The 

Performing Arts; September 17, 2021, 1:00 to 11:00 PM; Jeff Steeg, The Center For The 

Performing Arts 

f. Request to Use Carter Green Amphitheater; Carmel Rotary Club Meeting; July 17, 2020, 

11:00 AM to 1:00 PM; Shell Barger, Carmel Rotary 

g. Request to Use Midtown Plaza; Midtown Stage Entertainment by Actors Theatre of 

Indiana; August 8, 2020, 7:00 to 9:00 PM; Meg Gates Osborne 

h. Request to Use Midtown Plaza; Midtown Stage Entertainment by Carmel Symphony 

Orchestra; July 30, 2020, 3:00 to 8:00 PM; Meg Gates Osborne 



i. Request to Use/Close City Streets; Neighborhood Party; September 26 and October 3, 2020 

(backup date), 12:00 PM to 12:00 AM; Josh Corwin, Kingswood HOA. 

j. Request to Use Tarkington Theatre and Use/Close Streets;  City of Carmel Veterans Day 

Ceremony; November 10, 2020, 11:00 AM to 2:00 PM; Sondra Schwieterman, Event 

Organizer 

k. Request to Use Gazebo; Student Get-Together; August 2, 2020, 6:00 to 8:30 PM; Katherine 

Peters 

l. Request to Use/Close Street; Presentation in front of The Cat; August 7 and August 8, 

2020; 5:00 to 11:00 PM; Jonathan Scoble, Director of Development, The Cat 

m. Request to Use Gazebo; Summer Showcase for Students; August 9, 2020, 12:00 to 7:00 PM; 

Blair Clark, Blair’s Studio 

n. Request to Use Gazebo and Japanese Garden; Wedding Vow Renewal; September 7, 2020, 

10:00 AM to 2:00 PM; Maria Spratford  

o. Request to Use Gazebo and Fountain Area; Wedding; August 14, 2020; 12:00 PM to 10:00 

PM;  Penny Foster 

p. Request to Use Veterans Memorial Plaza; End of WW II Memorial; August 14, 2020, 9:30 

to 11:00 AM; Kelli Prader, Department of Community Relations.  

 

 

5. OTHER 

 
a. Request for approval of Temporary Easement Agreement between the City of Carmel and 

American Aggregates Corporation; 116th Street and Hazel Dell Parkway; Edwin Gehr, 

American Aggregates Corporation.  

b. Uniform Conflict of Interest Disclosure Statement (IC 35-44.1-1-4):  Adam Aasen 

c. Release and Settlement of all claims re: 12709 Wembley Road:  Jennifer Davidson   

d. Request for Right-of-Way Vacation; 103rd Street and Illinois Street; Timothy Ochs, Carmel Indy 

Holdings, LLC 

e. Request for Curb Cut/Curb Cut Vacation; 12012 River Road; Jeff Snellenberger 

f. Request for Lane Restrictions; Rohrer Road; William Ferrell, Duke Energy 

g. Request for Waiver of Res. BPW 04-28-17-01; 96th Street; Lane Restrictions; Matt Bates, 

Verizon   

h. Consent to Encroach; 2934 Brooks Bend Drive; Lisa Watson 

i. Request for Variance; 2934 Brooks Bend Drive; Lisa Watson 

j. Consent to Encroach; 5917 Silas Moffit Way; Benjamin and Brandi Heck 

k. Request for Variance; 5917 Silas Moffit Way; Benjamin and Brandi Heck 

l. Consent to Encroach; 12515 Bellingrath Street; Samuel and Holly Tamara 

m. Request for Variance; 12515 Bellingrath Street; Samuel and Holly Tamara 

n. Request for Replat; Village of West Clay Section 6003-B, Blocks 6 and 7; Luke Jahn, HWC 

Engineering 

o. Request for Replat; Fosters Addition, Lots 9-11; Sam Milligan, Northridge Construction 

p. Request for Secondary Plats; Bear Creek South, Section 1A and 1B; Michael Morgan 

q. Request for Replat; Carmelview Lot 2; Connor Ray 

r. Request for Replat; Newark Village Lot 77; Troy Terew, True North 

s. Resolution BPW 08-05-20-03; Gramercy West PRIF Agreement; Henry Mestetsky, Director, 

Community Redevelopment 

t. Unsafe Building Hearing – Motion to Vacate and Order to Repair Residential Condominium at 

956 Brownstone Trace; Jim Blanchard, Building Commissioner, Department of Community Services 

 

6. ADJOURNMENT 



Board of Public Works and Safety Meeting 1 

Minutes 2 

Wednesday, July 15, 2020 – 10:00 a.m. 3 

Via Videoconference 4 

 5 

MEETING CALLED TO ORDER 6 

                                                                 7 

Mayor Brainard called the meeting to order at 10:03 a.m. 8 

 9 

This meeting took place via teleconference in conjunction with guidelines from Executive Orders from 10 

the Governor of Indiana.  11 

 12 

MEMBERS PRESENT 13 

 14 

Mayor James Brainard, Board Members Mary Ann Burke and Lori Watson, and Deputy Clerk Jennifer 15 

Stites were present.  16 

 17 

MINUTES 18 

 19 
Minutes from the July 1, 2020, Regular Meeting were approved 3-0 20 

 21 

BID/QUOTE OPENINGS AND AWARDS 22 

 23 
Bid Award for Roundabout Improvements Illinois Street & Zotec Drive; Jeremy Kashman, City 24 

Engineer recommended awarding the bid to Morphey Construction they were the lowest and most 25 

responsive bidder. Board Member Burke moved to award the bid to Morphey Construction in the 26 

amount of $1,460,000.00. Board Member Watson seconded. Request approved 3-0.  27 

  28 

PERFORMANCE RELEASE APPROVAL REQUESTS 29 

 30 

Resolution BPW-07-15-20-03; Meijer Outlot C; Erosion Control; Board Member Burke moved to 31 

approve. Board Member Watson seconded. Request approved 3-0. 32 

 33 

CONTRACTS 34 

 35 
Request for Purchase of Goods and Services; Everything Ice, Inc; ($96,703.00); Tubing for Ice Rink; 36 

Board Member Burke moved to approve. Board Member Watson seconded. Request approved 3-0. 37 

 38 

Request for Purchase of Goods and Services; Bowen Engineering Corporation; ($173,360.00); 39 

Wastewater Plant Second Expansion; CO #1; Board Member Burke moved to approve. Board Member 40 

Watson seconded. Request approved 3-0. 41 

 42 

Request for Purchase of Goods and Services; Studio M Architecture and Planning, LLC; ($15,000.00); 43 

Other Contracted Services; Board Member Burke moved to approve. Board Member Watson 44 

seconded. Request approved 3-0. 45 

 46 

Resolution BPW-07-15-20-01; A Resolution of the City of Carmel Board of Public Works and Safety 47 

Acknowledging Agreement Between Owner and Contractor; Community Data Platforms, Inc; 48 



($160,000.00); TIF Study; Board Member Burke moved to approve. Board Member Watson seconded. 49 

Request approved 3-0. 50 

 51 

Resolution BPW-07-15-20-02; A Resolution of the City of Carmel Board of Public Works and Safety 52 

Acknowledging Agreement Between Owner and Contractor; Community Data Platforms, Inc; 53 

($120,000.00); Roundabout Study; Board Member Burke moved to approve. Board Member Watson 54 

seconded. Request approved 3-0. 55 

 56 

Request for Purchase of Goods and Services; Rollfast, Inc; (-$34,000.00); Amendment to Additional 57 

Services Agreement – 2020 Bicycle Events Series; Board Member Burke moved to approve. Board 58 

Member Watson seconded. Request approved 3-0. 59 

 60 
Resolution BPW-07-15-20-04; A Resolution of the City of Carmel Board of Public Works and Safety 61 

Acknowledging Agreement for Sale of Work of Art; Brad Howe, Inc; ($209,200.00); “Pulpo” Stainless 62 

Steel Sculpture; Board Member Burke moved to approve. Board Member Watson seconded. Request 63 

approved 3-0. 64 

 65 

Request for Purchase of Goods and Services; D.&L.S. Inc. d/b/a Office Keepers; ($295.00 per month); 66 

Office Cleaning; Board Member Burke moved to approve. Board Member Watson seconded. Request 67 

approved 3-0. 68 

 69 

Request for Purchase of Goods and Services; Mammoth, Inc.; ($195,887.55); Replacement & 70 

Rehabilitation of Bridges in Brookshire Golf Club - Construction; Board Member Burke moved to 71 

approve. Board Member Watson seconded. Request approved 3-0. 72 

 73 

Request for Purchase of Goods and Services; Schutt-Lookabill; ($2,381.94); 136th Multi-Use Path and 74 

Pedestrian Bridge – Project 18-ENG-08; CO #8; Board Member Burke moved to approve. Board 75 

Member Watson seconded. Request approved 3-0. 76 

 77 
Request for Purchase of Goods and Services; Schutt-Lookabill; ($693.22); 136th Multi-Use Path and 78 

Pedestrian Bridge – Project 18-ENG-08; CO #9; Board Member Burke moved to approve. Board 79 

Member Watson seconded. Request approved 3-0. 80 

 81 

Request for Purchase of Goods and Services; Schutt-Lookabill; ($78,709.60); 136th Multi-Use Path 82 

and Pedestrian Bridge – Project 18-ENG-08; CO #10; Board Member Burke moved to approve. Board 83 

Member Watson seconded. Request approved 3-0. 84 

 85 

Request for Purchase of Goods and Services; Rieth-Riley; ($1,213,176.86); 96th and Keystone 86 

Parkway – Project 16-ENG-05; CO #14; Board Member Burke moved to approve. Board Member 87 

Watson seconded. Request approved 3-0. 88 

 89 

Request for Purchase of Goods and Services; Rieth-Riley; ($216,919.25); 96th and Keystone Parkway 90 

– Project 16-ENG-05; CO #13; Board Member Burke moved to approve. Board Member Watson 91 

seconded. Request approved 3-0. 92 

 93 

Request for Purchase of Goods and Services; Rieth-Riley; ($82,097.04); Shelburne Road Multi Use 94 

Path – Project 16-ENG-69; CO #3; Board Member Burke moved to approve. Board Member Watson 95 

seconded. Request approved 3-0. 96 

 97 

Request for Purchase of Goods and Services; Rieth-Riley; ($18,975.33); 96th and Gray Road RAB – 98 

Project 16-ENG-34; CO #8; Board Member Burke moved to approve. Board Member Watson 99 

seconded. Request approved 3-0. 100 



REQUEST TO USE CITY STREETS/PROPERTY  101 

 102 
Request to Use Gazebo; Bridal Shower; August 8, 2020; 1:00 p.m. – 6:00 p.m.; Board Member Burke 103 

moved to approve. Board Member Watson seconded. Request approved 3-0. 104 

 105 

Request to Use Garden Outside of the Carmel Arts Council’s Children’s Art Gallery; Art in the 106 

Garden; July 11 and 18, August 8 and 15, September 12 and 19, 2020; Board Member Burke moved to 107 

approve. Board Member Watson seconded. Request approved 3-0. 108 

 109 

Request to Use/Close City Streets; Block Party/Graduation Party; July 18, 2020; 10:00 a.m. – 5:00 110 

p.m.; Board Member Burke moved to approve. Board Member Watson seconded. Request approved 3-111 

0. 112 

 113 

Request to Use Center Green/Monon & Main Plaza/Midtown Palaza/Close City Streets; Carmel 114 

Marathon; October 17, 2020; 6:30 a.m. – 12:30 p.m.; Board Member Burke moved to approve. Board 115 

Member Watson seconded. Request approved 3-0. 116 

 117 

Request to Use Japanese Garden; Wedding; July 26, 2020; 3:00 p.m. – 5:00 p.m.; Board Member 118 

Burke moved to approve. Board Member Watson seconded. Request approved 3-0. 119 

 120 

Request to Use Gazebo; Police Memorial Service; May 5, 2021; 8:00 a.m. – 9:00 p.m.; Board Member 121 

Burke moved to approve. Board Member Watson seconded. Request approved 3-0. 122 

 123 

Request to Use Gazebo; National Night Out; October 6, 2020; 11:00 a.m. – 8:30 p.m.; Board Member 124 

Burke moved to approve. Board Member Watson seconded. Request approved 3-0. 125 

 126 

Request to Use/Close City Streets; 2020 Donut 5K; December 19, 2020; 8:30 a.m. – 9:40 a.m.; Board 127 

Member Burke moved to approve. Board Member Watson seconded. Request approved 3-0. 128 

 129 

Request to Acknowledge Approval to Use Gazebo; Palladium Ushers Dinner Group; June 23, 2020; 130 

5:00 p.m. – 8:00 p.m.; Board Member Burke moved to approve. Board Member Watson seconded. 131 

Request approved 3-0. 132 

 133 

Request to Acknowledge Approval to Use Gazebo; Baby Shower; July 12, 2020; 12:00 p.m. – 4:00 134 

p.m.; Board Member Burke moved to approve. Board Member Watson seconded. Request approved 3-135 

0. 136 

 137 

Request to Use Gazebo; Wedding; August 1, 2020; 8:00 a.m. – 7:00 p.m.; Board Member Burke 138 

moved to approve. Board Member Watson seconded. Request approved 3-0. 139 

 140 

Request to Acknowledge Approval to Use/Close City Streets; Hoagy Carmichael; July 9, 2020; 1:00 141 

p.m. – 3:00 a.m.; Board Member Burke moved to approve. Board Member Watson seconded. Request 142 

approved 3-0. 143 

 144 

Request to Close Parking Spaces; Carmel Holiday Trolley; November 27 (5-9 p.m.) and 28 (2-9 p.m.), 145 

December 4 (5-9 p.m.), 5 (2-9 p.m.), 11 (5-9 p.m.), 12 (2-9 p.m.), 18 5-9 p.m.), 19 (2-9 p.m.), 2020; 146 

Board Member Burke moved to approve. Board Member Watson seconded. Request approved 3-0. 147 

 148 

Request to Acknowledge Approval to Use Gazebo; Wedding; June 20, 2020; 3:00 p.m. – 4:30 p.m.; 149 

Board Member Burke moved to approve. Board Member Watson seconded. Request approved 3-0. 150 

Request to Acknowledge Approval to Use Gazebo; Wedding; June 13, 2020; 12:00 p.m. – 5:00 p.m.; 151 

Board Member Burke moved to approve. Board Member Watson seconded. Request approved 3-0. 152 



 153 

Request to Use Midtown Plaza; Chinese Mooncake Festival; August 8, 2020; 3:00 p.m. – 7:00 p.m.; 154 

Board Member Burke moved to approve. Board Member Watson seconded. Request approved 3-0. 155 

 156 

Request to Acknowledge Approval to Use Japanese Garden; Sister City Board Meeting; July 12, 2020; 157 

4:00 p.m. – 7:00 p.m.; Board Member Burke moved to approve. Board Member Watson seconded. 158 

Request approved 3-0. 159 

 160 

Request to Use/Close City Streets and Use Sophia Square; Plein Air Paint Out Competition; 161 

September 16-20, 2020; 7:00 a.m. – 5:00 p.m.; Board Member Burke moved to approve. Board 162 

Member Watson seconded. Request approved 3-0. 163 

 164 

Request to Use/Close City Streets and Use Coxhall Gardens; RUN(317) Carmel; September 3, 2020; 165 

1:00 p.m. – 9:30 p.m.; Board Member Burke moved to approve. Board Member Watson seconded. 166 

Request approved 3-0. 167 

 168 

Request to Use Gazebo; Wedding; July 31, 2020; 10:00 a.m. – 7:00 p.m.; Board Member Burke moved 169 

to approve. Board Member Watson seconded. Request approved 3-0. 170 

 171 

Request to Use Japanese Garden; Wedding; July 25, 2020; 2:00 p.m. – 6:00 p.m.; Board Member 172 

Burke moved to approve. Board Member Watson seconded. Request approved 3-0. 173 

 174 

Request to Use Midtown Plaza; St. Christopher’s Episcopal Church Annual Strawberry Festival; June 175 

12, 2021; 9:00 a.m. – 6:00 p.m.; Board Member Burke moved to approve. Board Member Watson 176 

seconded. Request approved 3-0. 177 

 178 

Request to Use/Close City Streets (Cul-De-Sac); Block Party for a Bat Mitzvah; August 1, 2020; 2:00 179 

p.m. – 10:00 p.m.; Board Member Burke moved to approve. Board Member Watson seconded. Request 180 

approved 3-0. 181 

 182 

Request to Use Center Green; City of Carmel Tree Lighting Ceremony; November 21, 2020; 1:00 p.m. 183 

– 9:00 p.m.; Board Member Burke moved to approve. Board Member Watson seconded. Request 184 

approved 3-0. 185 

 186 

Request to Use/Close City Streets; Block Party; July 31 – August 2, 2020; 4:00 p.m. – 11:00 p.m.; 187 

Board Member Burke moved to approve. Board Member Watson seconded. Request approved 3-0. 188 

 189 

OTHER 190 

 191 

Request for Curb Cut/Curb Cut Vacation; 515 & 525 West Main Street; Board Member Burke moved 192 

to approve. Board Member Watson seconded. Request approved 3-0. 193 

 194 

Request for Waiver of BPW Resolution No. 04-28-18-01; 1031 E Main St. and 11580 Gray Road; 195 

Wireless Support Structure; Board Member Burke moved to approve. Board Member Watson 196 

seconded. Request approved 3-0. 197 

 198 

Request for Curb Cut/Curb Cut Vacation; 310 2nd Street SW; Board Member Burke moved to approve. 199 

Board Member Watson seconded. Request approved 3-0. 200 

 201 



Request for Waiver of BPW Resolution No. 04-28-18-01/Lane Restrictions; Rhorer Road Substation 202 

Project; Board Member Burke moved to approve. Board Member Watson seconded. Request approved 203 

3-0. 204 

 205 

Request for Pavement Cut/Traffic Restrictions; 211 W Main Street – Savor Restaurant; Board Member 206 

Burke moved to approve. Board Member Watson seconded. Request approved 3-0. 207 

 208 

Request for Traffic Restrictions/Open Pavement Cut; Monon Crossing – Rohrer Road; Board Member 209 

Burke moved to approve. Board Member Watson seconded. Request approved 3-0. 210 

 211 

Request for Traffic Restrictions/Open Pavement Cut; Troy Estates – West 141st Street; Board Member 212 

Burke moved to approve. Board Member Watson seconded. Request approved 3-0. 213 

 214 

Request for Stormwater Technical Standards Variance; Carmel Self Storage; Board Member Burke 215 

moved to approve. Board Member Watson seconded. Request approved 3-0. 216 

 217 

Request for Stormwater Technical Standards Variance; Monon Crossing; Board Member Burke moved 218 

to approve. Board Member Watson seconded. Request approved 3-0. 219 

 220 

Request for Replat; Towne Oak Estates Lots 8 and 9; Board Member Burke moved to approve. Board 221 

Member Watson seconded. Request approved 3-0. 222 

 223 

ADD-ONS 224 

 225 

Request for Purchase of Goods and Services; Morphey Construction; ($1,460,000); Illinois St. & 226 

Zotec Drive RAB – Construction; Board Member Burke moved to approve. Board Member Watson 227 

seconded. Request approved 3-0.  228 

 229 

Request for School Police and Resource Office Agreement; Carmel Clay School Corporation; Board 230 

Member Burke moved to approve. Board Member Watson seconded. Request approved 3-0.  231 

 232 

Request to Use Center Green; Morphey Construction; Booth Tarkington – Dance Celebration; July 233 

23, 2020; 5:00 p.m. – 7:00 p.m.; Board Member Burke moved to approve. Board Member Watson 234 

seconded. Request approved 3-0.  235 

 236 

ADJOURNMENT 237 

 238 

Mayor Brainard adjourned the meeting at 10:15 a.m.     239 

   240 

 241 

    _____________________________________  242 

    Sue Wolfgang – City Clerk  243 

    244 

Approved       245 

     246 

    ____________________________________ 247 

    Mayor James Brainard 248 

 249 

ATTEST:  250 

 251 



 252 

__________________________________ 253 

Sue Wolfgang – City Clerk  254 

 255 







ByJonOberlanderat2: 42pm,Jul13,2020







ByJonOberlanderat10: 11am,Jul14,2020

















EXHIBIT C
INSURANCE COVERAGES

Worker’ s Compensation & Disability Statutory Limits

Employer’ s Liability: 

Bodily Injury by Accident/Disease:   $ 100,000 each employee
Bodily Injury by Accident/ Disease:   $ 250,000 each accident
Bodily Injury by Accident/Disease:   $ 500,000 policy limit

Property damage, contractual liability, 
products- completed operations: 

General Aggregate Limit ( other than
Products/Completed Operations):   $ 500,000
Products/ Completed Operations:   $ 500,000

Personal & Advertising Injury
Policy Limit:      $ 500,000
Each Occurrence Limit:    $ 250,000
Fire Damage (any one fire):    $ 250,000
Medical Expense Limit ( any one person):  $  50,000

Comprehensive Auto Liability (owned, hired and non-owned) 

Bodily Single Limit:     $ 500,000 each accident
Injury and property damage:    $ 500,000 each accident
Policy Limit:      $ 500,000

Umbrella Excess Liability

Each occurrence and aggregate:   $ 500,000
Maximum deductible:     $  10,000







WATER REIMBURSEMENT AGREEMENT BETWEEN THE CITY OF CARMEL, 
an

INDIANA AND LAUTH CONSTRUCTION L.L.C. 

This Agreement is entered into by and between the City of Carmel, Indiana by and
through its Board of Public Works and Safety ( hereinafter " City") and Lauth Construction
L.L.C., ( hereinafter " Lauth") on this . Z day of rc/ 4y . 12020. 

WITNESSETH: 

WHEREAS, the city has duly adopted and enacted City Code Chapter 9, Division II, 
Sections 9- 25 through 9- 44 ( collectively, the " Ordinance") that provides in part for the
reimbursement from the " Water Availability — Mains Fund" of private funds expended to extend
and oversize the water distribution system, as well as the method of reimbursement ; and

WHEREAS, Lauth desires to extend the off -site water distribution system for Carmel

Medical Arts Pavillion ( the " Development") as follows: 

A. Construction Materials — SEE ATTACHED EXHIBIT " A" 

As per certified Construction Drawings from American Structure Point, Inc. 
entitled " Carmel Medical Arts Pavillion" on file at the Carmel Water Distribution

Office

WHEREAS, Lauth desires to receive refunding of reimbursable monies expended on the
Water Extension, pursuant to the Ordinance. 

NOW THEREFORE, the parties agree as follows: 

A. The foregoing recitals are hereby incorporated herein and made part thereof. 
B. This written agreement is entered into subsequent to the completion of

construction of the Water Extension. 

C. Lauth shall advance the sum of $47, 180 to or on behalf of the City to pay for the
offsite water main extension ( the " Water Extension"), the description of which is

as follows: " Carmel Medical Arts Pavillion Water Main Extentsion". 

D. The City has determined that the above expenditure is necessary to provide water
to current and future developments and to meet the requirements of the City. 

E. The City and Lauth agree that Lauth shall be entitled to reimbursement of the sum
of $18, 630 pursuant to and in accordance with the terms of the Ordinance, such
monies to be paid solely from the " Water Availability — Mains Fund" established
by acreage availability charges assessed by the Ordinance. 

F. The City' s sole obligation hereunder shall be to repay the above sum or such
portion of the above sum as may be available for payment from monies deposited
in the " Water Availability — Mains Fund" only, in accordance with the payment
provisions set forth in the Ordinance, and the City does not incur any liability
whatsoever for the repayment of same other than to make such payments as are



properly available under the Ordinance from monies deposited in the " Water
Availability — Mains Fund". 

G. Subject to the terms of the Ordinance and this Agreement, payments from the
Water Availability — Mains Fund" to Lauth towards the satisfaction of the sum

set forth above shall be made on a quarterly basis. Such payments to Lauth shall
be prior to any other payments from the " Water Availability — Mains Fund" to
any other persons pursuant to similar agreements entered into subsequent to the
date of this Agreement. 

H. The City does not guarantee Lauth the advanced funds referenced herein will be
fully reimbursed. 

I. Lauth agrees to comply with all present and future federal, state and local laws, 
executive orders, rules, regulations, codes and ordinances which are applicable to

Lauth' s performance of its obligations under this Agreement, and all relevant
provisions thereof are incorporated herein by this reference. Lauth agrees to
indemnify and hold harmless City from any all losses, damages costs, attorney
fees and/ or liabilities resulting from any violation by Lauth and/ or its employees
of such law, order, rule, regulation, code or ordinance. This indemnification
obligation shall survive the termination of this Agreement. 

J. This Agreement shall be governed by and construed in accordance with the laws
of the State of Indiana, except for its conflict of laws provision, as well as by all
City ordinances and codes. The parties further agree that, in the event a lawsuit is
filed hereunder, they agree to file such lawsuit in an appropriate court in Hamilton
County, Indiana only, and agree that such court is the appropriate venue for and
has jurisdiction over same. 

K. shall indemnify and hold harmless City and its officers, officials, employees, 
agents, and assigns from any and all losses, liabilities, claims, judgments and liens
including, but not limited to, all damages, costs, expenses and attorney fees
arising out of any intentional or negligent act or omission of Lauth and/ or any of
its employees and, except for intentional misconduct of its agents, outside

sources, contractors or subcontractors, in the performance of the Water Extension
and/ or this Agreement. This indemnification obligation shall survive the

termination of the Agreement. 

L. Lauth represents and warrants that it and each of its employees agents, 

contractors, subcontractors, and outside sources shall comply with all existing and
future laws of the United States, the State of Indiana and city, prohibiting
discrimination against any employee, applicant for employment and/ or other
person in the subcontracting for work and/ or in the performance of any work on
the Water Extension as contemplated by this Agreement with respect to hire, 
tenure, terms, conditions or privileges of employment or any matter directly or
indirectly related to employment, subcontracting or work performance hereunder
because of race, religion, color, sex, handicap, national origin, ancestry, age, 
disabled veteran status or Vietnam era veteran status. The City reserves the right
to collect a penalty as provided in IC 5- 16- 16- 1 for any person so discriminated
against. This indemnification obligation shall survive the termination of the
Agreement. 



M. Lauth shall not cause or permit the filing of any lien on any of City' s property. In
the event such a lien is filed of record and Lauth fails to remove it within thirty

30) days after the date of filing thereof, by payment or bonding, the City shall
have the right to pay such lien or obtain such bond, all at Lauth' s sole cost and
expense. Lauth shall indemnify and hold harmless the City from any all such
liabilities, losses, claims, costs, attorney fees, expenses and/ or damages incurred
by the City in connection with any such lien or the removal thereof. This
indemnification obligation shall survive the termination of this Agreement. 

N. If any provision or portion of this Agreement is held to be invalid, illegal or
unenforceable by a court of competent jurisdiction, that provision or portion
thereof shall be stricken, and all other provisions of this Agreement which can
operate independently of such stricken provision shall continue in full force and
effect. 

O. The terms, conditions and obligations of this Agreement shall be binding on the

City and Lauth, and their respective officers, officials, agents, partners, successors
and assigns. 

P. This Agreement contains the entire agreement of and between the parties hereto
with respect to the subject matter hereof, and no prior agreement, understanding
or representation pertaining to such subject matter, written or oral, shall be
effective for any purpose. No provision of this Agreement may be amended, 
added to or subtracted from except by an agreement in writing signed by both
parties hereto and/ or their respective successors in interest. 

Q. Each party hereto represents and warrants that it is authorized to enter into this
Agreement and that any person or entity executing This Agreement on behalf of
such party has the authority to bind such party or the party which they represent, 
as the case may be. 



IN WITNESS WHEREOF, the parties have executed this Agreement on the date
first above written. 

LAUTH CONSTRUCTION L.L.C. 

BY- 

67G
Authorized Signature

4eiY l e,1,
0. / 

Z4"'-S- 

Printed Name

yleg

Title

Date: I- lo.ao

CITY OF CARMEL, INDIANA

By and through its Board of Public Works
And Safety

BY: 

Mayor James Brainard

Date: 

Mary Ann Burke, Member

Date: 

Lori Watson, Member

Date: 

ATTEST: 

Sue Wolfgang
City Clerk

Date: 
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Page1of1INDIANARETAILTAXEXEMPT
PURCHASEORDERNUMBERCERTIFICATENO. 0031201550020

FEDERALEXCISETAXEXEMPT 104164
35-6000972ONECIVICSQUARE

CARMEL, INDIANA46032-2584
FORMAPPROVEDBYSTATEBOARDOFACCOUNTSFORCITYOFCARMEL - 1997

PURCHASE ORDER DATE DATE REQUIRED REQUISITION NO.            VENDOR NO.                                                              DESCRIPTION

7/30/2020375061

STREET SMART LLC Carmel Police Department
VENDORSHIP204CAUGHMAN FARM LANE 3Civic Square

TOSUITE 201 Carmel, IN 46032- 

LEXINGTON, SC 29072 -    DonKirch
PURCHASE ID BLANKET CONTRACT PAYMENT TERMS FREIGHT

48608

QUANTITYUNIT OF MEASUREDESCRIPTIONUNIT PRICEEXTENSION

Department: Fund: 1110101General Fund
Account: 43-515.02

1EachAnnual feeforAccess toregional information sharing$ 18,000.00$ 18,000.00
SubTotal 18,000.00

SendInvoiceTo: 
Carmel Police Department

Accounts Payable

3Civic Square

Carmel, IN 46032- 

PLEASEINVOICEINDUPLICATE
DEPARTMENTACCOUNTPROJECTPROJECT ACCOUNTAMOUNT

18,000.00

ORDEREDBY
JimBarlowJamesCrider

TITLE ChiefDirectorofAdministration

104164 CONTROLLER





















































































































































































































































































































































     RESOLUTION NO. BPW 08-05-20-03 

 

A RESOLUTION REQUESTING THE FINANCING, CONSTRUCTION, AND 

DEDICATION OF CERTAIN INFRASTRUCTURE OR OTHER IMPACT ZONE 

IMPROVEMENTS IN LIEU OF AND AS A CREDIT AGAINST THE PAYMENT OF 

PARKS AND RECREATION IMPACT FEES (“PRIF”) AND APPROVING A PRIF 

CREDIT AGREEMENT 

 

WHEREAS, Indiana Code 36-7-4-1335 permits the application of a credit against the payment of 

impact fees for persons who construct or provide certain infrastructure or other improvements of a type for 

which a unit imposes an impact fee in an impact zone; and, 

 

WHEREAS, City of Carmel Unified Development Ordinance §1.3(F) permits the City of Carmel 

Board of Public Works and Safety (“Board”) to request that any person otherwise required to pay PRIF to 

instead finance, construct, and dedicate certain infrastructure or improvements in the Parks and Recreation 

Infrastructure Impact Zone (“Impact Zone”) located in Clay Township, Indiana and over which the City of 

Carmel, Indiana (“City”) exercises planning and zoning jurisdiction; and, 

 

WHEREAS, City of Carmel Unified Development Ordinance §1.3(F) also permits the Board to 

determine the amount of PRIF credit any person requested to finance, construct, and dedicate certain 

infrastructure or improvements in the Impact Zone in lieu of PRIF payment shall receive, and to memorialize 

this determination in a credit agreement (“Credit Agreement”); and, 

 

WHEREAS, the Board now desires to request that Weekley Homes, LLC, a Delaware limited 

liability company (“David Weekley Homes”), finance infrastructure or improvements that meet the 

requirements set forth in Indiana Code § 36-7-4-1335(a), in exchange for a PRIF credit the Board has 

determined should be in the amount of exactly Two Thousand Nine Hundred Seventy Two ($2,972.00) per 

lot; and, 

 

WHEREAS, David Weekley Homes shall execute and return to the Board the Credit Agreement 

set forth on attached Exhibit A, the same being incorporated herein by this reference, prior to the issuance 

of the improvement location fee for that certain improvement identified on attached Exhibit B, the same 

being incorporated herein by this reference; and, 

 

NOW, THEREFORE, BE IT RESOLVED by the Board of Public Works and Safety of the City 

of Carmel, Indiana as follows:  

 

1. The foregoing Recitals are incorporated herein by this reference. 

 

2.  The Board hereby requests that David Weekley Homes, finance infrastructure or improvements 

that meet the requirements set forth in Indiana Code § 36-7-4-1335(a) in exchange for a PRIF credit the 

Board has determined should be in the amount of exactly Two Thousand Nine Hundred Seventy Two 

($2,972.00) per lot, pursuant to the terms and conditions set forth hereinabove. 

 

3.  The Board hereby approves the Credit Agreement in the form as set forth in attached Exhibit A.  

 

4.  Henry Mestetsky, on behalf of the City and the Board, is hereby authorized and directed to take 

such actions as are lawful, necessary, and proper to effectuate the transaction approved by this Resolution. 

Mr. Mestetsky shall deposit the entire credited amount of PRIF into City Fund #902.  These funds shall be 

drawn upon to finance the construction of Parks and Recreation infrastructure and improvements that meet 

the requirements of Indiana Code § 36-7-4-1335(a). 

 
 



SO RESOLVED. 
 
Approved and adopted this ________ day of __________________, 2020. 
 
CARMEL BOARD OF PUBLIC WORKS AND SAFETY 
 
By: 
 
__________________________________ 
James Brainard, Presiding Officer 
Date: _____________________________ 
 
 
__________________________________ 
Mary Ann Burke, Member 
Date: _____________________________ 
 
 
__________________________________ 
Lori S. Watson, Member  
Date: _____________________________ 
 
 
ATTEST: 
 
__________________________________ 
Sue Wolfgang, Clerk 
Date: _____________________________ 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 





Exhibit " A" 

Legal Description) 
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Exhibit `B" 

Development Plan / Primary Plat) 

Full size copies of the approved Development Plan / Primary Plat are on file with the
Department of Community Services under Docket # 17080014 Z. Below is a reduced version. 
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